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STALE OF UISCOKSIN

pLFPORL THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION
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ALAN HANSON and THE NORTHWEST UNITED

LDUCATORS,
Complainants, Case I
No. 17749 MP-344
Vs, Decision No. 12984

WEYERHAUSER JOINT SCHOOL DISTRICT
nO. 3,

Respondent.
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Appearances :
Lr. James 1. Guckencerg, iLxecutive virector, appearing on obehalf of
the Conplainants.
ktr. Jawes aA. Pelisin, Attorney at Law, appearing on behalf of the
Respondaent.

FINDINGS OF FACT, CONCLUSION OF LAW anp ORDER

'ne avove namea Complainants, anaving filed a complaint witn the
wisconsin uciiploynent Relations Commission, alleging that the above named
«espondent had conmitted a prohibitea practice within the meaning of
oection 111.7v(3) (a)5 of tne sunicipal Employment Relations iact; and
a uearing on said cowplaint having oeen held at Laaysmith, Wisconsin on
april 10, 41974 cefore Commissioner Zel S. Rice II,;, and the Commission
naving considered the evidence and briefs of the parties; and being
Lully adavised in the premises; makes and files the following Findings of
l‘act, conclusion of Law and Order.

FINDINGS OF FACT

1. ‘that alan :ianson, hereinafter referred to as Complainant iianson,
is an individual residing at Exeland, Wisconsin; and that Northwest
united hducators, hereinafter referred to as Complainant NUE, is a labor
organization representing employes for the purpose of collective pargaining,
ana nas its offices at Rice Lake, Wisconsin.

2. Inat weyernauser Joint School District No. 3, Weyerhauser,
Wwisconsin, unereinafter referred to as the Respondent, is a public school
aistrict, organized under the laws of the State of Wisconsin, charged
vita the management, supervision, and control of the district and its
affairs, and in that regard employs, among others, certified teaching
personnel,

3. wnat Complainant NWUE ana the Respondent are signators to a
collective pargaining agreement, effective from November 9, 1573 to the
first inservice session of the 1974-1975 school year, covering the wages,
hours and conaitions of employment of all classroom teachers, guidance
counselors, speech therapists and librarians in the employ of the
Respondent; anu that adreement contained among its provisions a salary
scihedule ana the following with respect to grievances and the arbitration
tnereof:

"GRIBVALCE PROCEDURE, ARTICLE VII.
I. DREFINIYIOWNS
A. For the purpcse of this agreement, a 'Grievance' is

aqefined as any guestion concerning an alleged violation
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of this agreement between tne Board and tae NUD
wevernauser.

L. 'ne term ‘'uays’ wien used in this article snall, except
where otherwise indicated mean working school days;
thus, weekend or vacation days are excluded.

<. ‘“ne Administration and/or usoard of ELducation may have
any representative of their choosing at all levels of
fie grievance procedure.

IRITIATION aNU PROCESSING

&. Level COne. Tne grievant will first discuss his grievance
witn hls principal or immediate supervisor, either directly
or through NUE Weyerhauser's designated representative.

B. Level Two. '

1. 1If the grievant is not satisfiea with the disposition
of his grievance at Level One, or if no decision unas
oeen rendered within ten (10) school days after pre-
sentation of tine grievance, ne may file the grievance
in writing witn the superintendent of scinools.

z. iiithin ten (10) scnool aays after receipt of tine
written grievance by the superintendent, the super-
intendent will neet with the grievant anda NUL Weyer-
hauser representative in an effort to resolve it.

.. Level Tnree. If the ¢grievant is not satisfied with tne
disposition of iis grievance at Level Two, or if no decision
has een rendered within 10 school days after he unas firstc
et with the superintendent, he may file tie grievance in
writing witn the Board. Wwithin ten (10) school days after
receiving the written grievance, the Board will meet with
the grievant and NUE Weyerhauser representative for the
purpose of resolving the grievance.

i ‘

L. Level Four. I the grievant is not satisfied with tie
disposition of nis grievance at ievel Taree, or if uo
Gecision nas peen rendered within ten (10) school aays
after e nas first met with the Board, he may, within Live
(5) school days after a decision by tne bBoard of (sic)
fifceen (15) school cays after he has first met witn the
voarda, whicnever is sooner, reguest tnat WUE Weyerhauser
suwinit nis grievance to arbitration by the Wisconsin
saployient welations Commission.

i. Initiation of Group Grievances., If in the juagment of wud
Wieyerhauser, a grievance affects a group or class of teachers,
the grievance committee may supmit sucn grievance in writing
to the superintendent uirectly and the processing of suci
grievance will be commenced at Level Cne.

GLnh AL PrOCLDULRLS

&. Since it is important that grievances be processed as
rapialy as possible, the nunwer of days indicated at eacn
ievel should be considered as a maximum and every effort
should be made to expeaite tne process. 4wne time limits
specifiea way, however, be extended by mutual agreement.

o. In the event a grievance is filed so that sufficient tiue

as stipulatea under all levels of the procedure cannot e
provided before the last day of the scuool term, snould it
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e necessary to pursue the grievance to all levels of

the appeals, then saia grievance shall pe resolved in

tine new school term in September under the terms of this
syreement and this article, and not unuer the succeeaing
agreement. Every effort shall be made to settle grievances
Ly the end of the school year. If not settled, the
grievance shall be processed following the end of the
sciiool term waiving the definition of days as set forta.

]
. e

4, 4Ynat Complainant iianson has been employed by the Respondent as
a classroom teacher at least since 1969; that on iarch 4, 1972 Complainant
l.anson anu agents of tne Respondent executed an individual teaching con-
tract covering Complainant lianson's employment for the 1972-1573 scnool
year, wherein it was agreed, among other things, that Complainant idanson
was to receive an annual salary of $9,350,00 and additional increments
having a value of $200.00 for said school year; that Complainant con-
tinued in enployment as a teacher by the Kespondent for the 1973-1974
sciiool year; that, sometime after the effective date of the collective
bargaining agreement, Complainant lianson, pursuant to “Level One" of
the contractual grievance procedure, in a conversation with his Principal,
contendeu that he was not receiving the salary to which he was entitled
under the collective bargaining agreement; that said Principal did not
respond to said grievance within ten school days; and thereupon Conplainant
vianson reduced his grievance to writing and processed same through Levels
iwo ana wiree of the contractual grievance procedure; that the Responaent's
agents uenied tine grievance in both of said steps; that on January 38,
1974 Complainant ianson, in writing, requested Complainant NUE to proceed
to arbitration of his yrievance, pursuant to Level Four of the contracutal
grievance procedure; that on January 18, 1974 Complainant WUE directed
a letter to the Wisconsin Lumployment Relations Commission, requesting the
<o.unission to assign an arbitrator in the matter; that the Comnission
o Jahuary 21, 1974 uirected a letter to kespondent's .dministrator to
actermile wuotner uespondent would agree to proceed to arbitration; that,
on vanuary 3Lk, 1974, the Respondent, by its counsel, in writiayg, advised
the vormission tnat the kesponaent objected to proceedinyg to ariuitration,
contanding that the dispute with regard to Complainant .anson's grievance
“ls not subject to arbitration'”; and that on January 31, 1974 the
Commission directed a letter to Complainant NUE, wherein it indicated
respondent's "objection to arbitration" and wherein, because of the
responuent's position, tile Comuission advised that it would not designate
the arbitrator; and that the Responaent nas refused, and continues to
refuse, to proceed to arbiltration on Complainant xanson's grievance.

5, wiuat Complainant wanson's grievance concerns an alleged vieclation
of the terus of tne collactive bargaining agreement existing wetween
Complainant Wk anua thne segpondent.

v0n the osasls of the above and foregolnyg Finalngs of Fact, the
consuisolon wakes tue following

COWNCLUSLION OF Law

inat sesoonuant Weyerhauser Joint School uvistriet vo. 3, oy its
refusal to proceed to arbitration in the matter of the grievance of
vomplainant slan danaon, wiersin ne alleged that the salary ne was welny
suda foxr tiae 1973-1974 school year violated the terms of the collective
pargainiiag ayreament existing petwsen xespondant Weysrhauser Joint Schood
vistriec wo., 3 and Complainant nNorthwest Uniteu Educators, has violated,
aid ie violating the terms of sald collective sargaining agreewment re-
lating to yrievances and the arbitration thereof, and by suca refusald,
Responaent weyerhauser Joint Scnool District wo. 3 nas cowmitted, and
is conmitting, a prohlbited practice within tne meaning of Section
11i.7v(35) (a)5 ef the wunielpal kmploynent Kelations act.
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upon tiie pasis of tne above and foregoing rfindings of Fact and
vonciusion of Law, tine Commission makes and issues the following

ORDIER

L I ORDEZeD that Kespondent Weyerhauser Joint Scnool vistrict
wC. 5, its officers and agents, shall immediately:

(1)

(2)

R N
cease ana uesist from refusing to submit the grievance of
Complainant Alan lianson to arbitration.

Take tune following affirmative action whicn the Commission
finas will effectuate tne policies of the ilunicipal Employment
relations Act:

(a) Imnediately comply with the arbitration provision of the
collective bargaining agreement existing between it
and Complainant Wortihwest United Educators with respect
to the grievance of Complainant Alan Manson.

(b) Tumediately notify Complainant worthwest United Eaucators
that it will proceea to such arbitration on said grievance
ana issues concerning same.

(c) Immeaiately in writing advise the Wisconsin imployuent
relations Commission that it has agreed to proceed to
arbitration of the grievance of Complainant ilan riansorn.

(L) Participate in tiie arbitration proceeding ovefore tine
arpitrator appointed by the Wisconsin Employment Relations
Commission on said grievance and issues concerning sane.

(¢) iiotify the vilsconsin kEmployment rRelations Cormission in
writing within ten (1l0) uays from the receipt of a copv
of this Urder as to what steps it has taken to comply
nerewith,.

wiven under our hands and seal at tne |
City of ikaaison, Wisconsin, this 30th
day of August, 1974.

la liynan

a4 <

Ll —

"4elJS.SRice 11, Commissioner

howard S. Bellman, Commissioner
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dblnluaUbhi JULNT bCHOOL DISTRICY wU. 3, 1, vecision no. 1

riOiAGDUL ACCOMPANYING FINDINGS OF ¥aCl,
CONCLUSION CF LAW AND ORDEKR

un rlarcin 18, 1374 complainants filed a complaint with tae Comuiission
alleging tuat tie weyerunauser Joint School District wo. 3 haa comnittea
a prouicvited practice within the meaning of Section 111.70(3) (a)3> of tae
Adisconsin Statutes py refusing to proceed to arbitration in violation of
sxrticle VII, Section 2 of tne collective bargaining agreement between
tiie parties omn the grievance filed on behalf of Alan Manson. Said
grievance concerns the failure to pay Manson in accordance with the master
contract negotiated between northwest United Edaucators and the Weyerhauser
Joint S8chool vistrict wo. 3 covering the 1973-1974 school year. In its
answer filed on April 8, 1874 the Respondent denied that it had violated
tie collective bargaining agreement by not compensating lianson at tne
pase salary, cenied that it had violated the agreeient by refusiang to
coaply witih tne definition of “grievance", denied that it had violated
the agreewent oy refusing to arbitrate, denied tnat it had violated tae
agreement in any wanner whatsoever, and deniea that it had violated the
wunicipal wmploynient «elations act.

ror an arffirmative auefense the Respondent allegyea that lianson

receivea a contract for tue 1973-1974 school year pursuant to tite wiscon-
sin sStatutes ana that .Janson accepted remnewal of his contract on April vy,
1873, It further alleged that tune individual contract of :lanson nad not
ween preacunea ana that ianson does not have a ‘“grievance" as contemplated
oy Article VII of tine labor agreement vetween the WUL and the Respondent
and that therefore tine grievance procedure set forth in Article VII is
not apglicavle.

The nesponaent does not deny refusing to proceed to arbitration on
tue hanson yrievance. The respondent's position has been that sanson's
contract was renewed under thne provisions of Section 118.22(2) of the
Wiisconsin Statutes, and tnat the labor agreement in effect at the time
orf tae renewal did not include a grievance procedure. ‘he Respondent
contenus tuat since the labor agreement negotiated and executed on
Novemker 9, 1973 was executed after rianson accepted his indiviaual
1)73-1974 teaching contract, the grievance procedure does not apiply to
saiu inaividual contract and therefore sanson does not have a grievance
uncer tne terms of the 1973-1974 collective bargaining agreement.

1ne gquestion before the Commission is wnether the grievance of
nlan rianson is arbitracle under article VII of the labor agreement. ‘fhe
Lonmission uas stated that arbitration provisions in collective baryaining
agreements will pe given their fullest meaning and that its function in
cases seening to enforce arbitration provisions in grievances to ascertain
whether tue party seeking arbitration is making a claim that on its face
is governed by the collective bargaining agreement. 1/ In this regarad
it is noted tuat sarticle VIi, Section 1 (A) defines a “grievance" “as
any guestion concerning an alleged violation of this agreement between
tile boara and tihe (UL Weyernauser.” Article XVII, Section IV of the
agreement contains a provision as to payment of salaries and attacihed to
tile agreement is a salary schedule. Complainants claim tnat the kespondent
violateu cue agreement oy not paying iManson a salary for tne 1973-1974 '
scrnool year in accordance witn the salary schedule included in tne
agreeent.

1/ bseawan-/ndwall Corporation, (5910) 1/62.
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it 1s despondent's position tnat .lanson's individual contract was
reneveu in accordance with Section 116.22(2) of tne wisconsin Statutes
wrior to tne execution of the collective bargaining ayreement between
the “UR and the kespondent, and that Complalnant ianson was not advised
tnat anis individual contract would be amendeu in accordance with the
terns of tihe collective pargaining agreement subsequently entered into
vy tae NUM and the ueSPOnaent nespondent argues that tihe question of
Jdanson's salary is not a grlevance since it does not involve interpre-

tation and application of a provision of the collective bargaining
agreemnent.

Yue question of whether manson's salary is subject to tae collective
uarualnlng agreement clearly calls for an interpretation of its terws.
i1:ls interpretation should be made by the arbitrator as providea in the
collective pargaining agreement and not by this Commission, and tnerefore
we have found tnat the refusal to proceed to arbitration is violative
of Section 111.7V0(3) (a)5 of the sunicipal Employment Relations Act, and
we have ordered tie Respondent to proceed to arbitration.

vateu at Hadison, Wisconsin tinis 30thday of sugust, 1974.

ALSCONSTIW EMPLOYMBNT RELATIONS COMMISSION

do& uellman, Commissioner
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