STATE OF WISCOWSIN

BEFORE Tni wlbCOWSIN LAOAPLOYMENT w{ELATICHNS CubiISSIOn

1in tne ..atter of tihe Petition of :
L RNAYIONAL PRINYING &ND GRAPHIC $
COMMUNICATIONS UnIun w0, 298 . Case I
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Appearances:
tir. James F. Ziolkowski, Organizer, and ihr. kobert J. Robinson,
Organizer, appearing on behalf of the Petitioner.
Torgerson, iesson & Rammer, Ltd., Attorneys at Law, by =x. bLaniel
P. idurphy, appearing on behalf of the Employer.

DIRECTION OF LLECTION

International Printing and Graphic Communications Union No. 299,
nereinafter referred to as the Petitioner, having petitioned the wis-
consin Lmployment Relations Commission to conduct an election pursuant
to Section 111.05, Wisconsin Statutes, among certain employes cf Cross,
Uperlies and Christensen, Inc., hereinafter referred to as tue Liuployer;
and hearing on such petition naving been held at weenan, Wisconsin, on
September o, 1974, Siherwood halawud, liearing Officer, being present; ana
tne Commission having considered tue eviaence ana arguments of counsel
and being satisfied that a question has arisen concerning representation
for certain employes of said wmmployer;

wOW, YhERBFORE, it is

DIRLCLLD

Tnat an election by secret ballot shall be conductea uiwwer tie
airection of the Wisconsin bEmployment Relations Commission witnin tihirty
(30) days from tue date of thiswuvirective in tne collective bargaining
unit consisting of all regular full~time ana regular part-time production
and maintenance employes, excluding office clerical employes, guards,
casual, professional, supervisory ana confidential employes, who were
employed by said imployer on October 4, 1974, except such euployes as
may prior to the election quit their employment or be discinarged for
cause, Ifor the purpose of determining whether a iajority of suca eu-
ployes desire to be representea for the purposes of collective wvarcainiig
vy the International Printing and Graphic Comwunications Union wo. 2Ys.

Given under our hanus and seal at tine
city of Mmaaison, Wisconsin, tnis 4t

day of October, 1974.

WISCONDIN LMPLOYLNT REBLATIONS COMMISSION

oo Do SBlens,

Morris Slavney, Cnfirman
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Howard S. bellman, Comiilssioner
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ciBriOrAND UM 2CCULIPANTY TG DIRBUCLILION OF LubkCTION

~ue Lmployer wia not owject to tue wescription of tie unit as it
appearea in tue petition. 1/ however, auring the course of tiue nearing,
Lic parties couwd not agree on tne eligiviiity of four individuals in
tiie ' ewplioy” of utie uuployer, nanely, hae unenxke, Jawes J. wonkal 11,
L. reotter, ala iillud Hackow. Thnere are & tocal of seven persons
associliated witi <ross, Cherlies anu Jiaristensen, Inc. wanich nuaber in-
cluues tne two active officers of tiie corporation and tuelr secretary.

iicnard Lenhe is the Presigent and major stockholaer of tihie corpora-
ticn, ana nis wife, .lae wemke, works for the muployer as a packer. 4Yne
wvaployer maintains tnat vae wemke was not hired vy aer nusvand, out by
tne pecretary-ireasurer oi tiie corporation, r. Uverlies. uowever,
]Ricnara uemke is present in tne snop on a aaily paslis where ine exercises
supervisory and icanagerial control, along witu hr. Oberliies, over tuae
aaily operation of the pusiness. %ue term "employe® is definea in tue
wisconsin kmployment Peace act, 111.02(3) of the Wisconsin otatutes, as
follows:

“Tine term 'empioye’ suall include any person . . . wut
sinall not include any indiviaual employed in the acmestic
sexrvice of a family or person at anis nome or any individual
emnployed by anis parent or spouse or any employe who is sui-
ject to the federal railway iawor act.” (Emphasis aaded)

Therefore, the Comnmission must concluae that pbecause of the marital re-
lationsnip existing between irMae ano uichara Lemke, iiae unemke is not an
employe witihin the meaning of the Wisconsin tuployment Peace act. 2/

The Employer claims tnat James nonkal II is a supervisor. ionkal
ilas been employed by the Lmployer Ifor approximately ten years and is the
most senior employe. Konkal does the art and layout work in tne riployer's
printing operation. e mixes the inks to be used in the printing process.
Aonkal coes not uave the autuority to hire, fire or discipline any
employe. une does nave the autnority to assign work to one of tiie otuer
three employes wno work in the shop. xKonkal's lack of autnority to nire,
fire or uiscipline or effectively recommend same leads tae Commission to
conclude that he is not a supervisor witihiin the meaning of tne wisconsin
wnployment Peace act. Any authority which Konkal has to direct tae
othier employes in the shop stems solely from nis lengtn of service wita
the mmployer. Tiherefore, the Commission concludes that sonkal is not a
supervisor, and therefore he is eligible to participate in the election.

Peotter was employed 1n april of 1v¥74. wormally an empioye accrues
vacation time after one year of service. On tine date of tne iearing,
September 6, 1974, Peotter was rot working at the Lmployer's shop. Lie
Jnion claims that Peotter was on vacation or on leave of absence. lue
wmployer maintains tnat Peotter was no longer an employe pecause it was
unclear if ne wouid return to work after nis leave of abseiice. [eotter's
last uay of employment prior to commencing his absence, was Leptemoer 3,
1974, Freotter requested anu was granted tie lLeave of absence in tue
veginning of august, for approximately 10 to 14 days. Lowever, prior
to nis leaving on september 3, 1Y74 Peotter was adviseu that if tue
volume of oLusiness required unis replacement, hie would be replaced. wmr.
Uberlies, the officer who originally granted Peotter his leave of absence,

1/ 7Tuae description reads as follows: All full-tine anu regular part-tine
proauction and maintenance employes. Lxcluaeu: all office clerical
employes, guard, casual employes, professional employes and saper-
visors.

2/ Coronet Frinting co. (6799) 7/64.
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testified at tne hearing tnat if Peotter returned on September 1o, in

all propaoility ais job would ce waiting for nim. te also testified

that on Feotter's return lie woulu not be required to complete rorms
norually coiwpletea Ly a new employe. Tihe Comnission is satisfied tunatc

as oi the cdate of tue .earing, FPeotter was employed iy tie LupaCyer,

LUt e was on & leave oi awsence witih the expectancy tanat e woula re-

curin o wors. uerefore, ue is eliginle to participate in the election. o/

ilua Rackow is a part-time emnploye. &t the nearing, tue bwployer
yuestioneu sackow's eligiwility to participate in the election vecause
of tne irregularity of her employment. Rackow works approximately 24
hours per week as a silk screen operator. Occasionally, she takes a
leave of absence. However, at tihe time she takes her leave of absence,
and winen she returns from ner leave, she is treated by the kmployer as a
continuing employe. Although Rackow does not necessarily work tne sane
days and hours in each week, she is scheduled as opposed to being on
call. She works on the average 24 hiours per week, and the gmployer
accepts orders on the basis of ner anticipated availability. Tnerefore,
tiie Commission concludes that rackow is employed with sufficient regular-
ity to justify her participation in the election. 4/

Dated at Madison, Wisconsin, tinis 4th day of October, 1v74.
WISCOLSIN LMPLOYMENT RELATIONS COMMISSION

by7??4M~ i

Morris Slavney, Cildirman
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Howard S. usellman, commissioner

3/ Generac {orp. (7211) 7/65.

4/ \iest ihllis semorial nospital (10Ue6l) 2/70C.
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