STATE OF WISCONSIN
BEFORE THE WISCONSIN EMPLdYMENT RELATIONS COMMISSION
In the lMatter of the Petiticn of
Case XVII

No. 17690 ME-1032
Decision No. 13074

GEMNERAL DRIVERS & HELPERS UNIOWN,
LOCAL 662

Involving Certain Employes of

ST. CROIX COUNTY .
(SHERIFF'S DEPARTMENT)

e #3 82 8e 8% ae

Appearances:
Mr. Robert E. Stein, Business Agent, appearing for the Petitioner.
Mulcany & Wherry, S.C., Attorneys at Law, by Mr. James L. Everson,
appearing for the Municipal Employer.
iierrick, Hart, Duchemin & Peterson, Attorneys at Law, by Mr.
Webster A. Hart, appearing for the Intervenor.

ORDER DETERMINING SCOPE OF BARGAINING UNIT AND GRANTING
LLAVE TO AMEND PETITION FOR ELECTION

General Drivers & Helpers Union Local 662, having petitioned the
Wiisconsin Employment Relations Commission to conduct an election
pursuant to the Municipal Employment Relations Act among all Dispatcners
in the employ of the St. Croix County Sheriff's Department; and Attorney
Webster A. Hart having been permitted to intervene on behalf of certain
Criminal Investigators in the employ of the St. Croix County Sheriff's
Department, on the basis of a claim to represent employes in a unit
oroader than the unit claimed appropriate in the petition; and hearing
in the matter having keen neld at Hudson, Wisconsin, on April 22, 1974,
Marvin L. Schurke, EHearing Officer, being present; and the parties
having filed written statements of their positions; and the Commission
having considered the evidence and arguments, and being satisfied that
the unit claimed appropriate in the petition is not an appropriate unit
for the purposes of collective bargaining and, further, being satisiied
that the Petitioner and Intervenor should be given opportunity to either
request an election in the unit deemed to be appropriate or to withdraw
their previous requests concerning an election;

NOW, THEREFORE, it is
ORDERED

1. That the unit appropriate for collective bargaining consists
of all law enforcement personnel employed by St. Croix County, excluding
supervisors and all other employes of the Municipal Employer.

2. That leave is granted to the Petitioner and to the Intervenor
to request, within 14 days from the date of this Order, an election
among the employes in the aforesaid appropriate collective bargaining
unit, for the purpose of determining whether a majority of such employes-
Gesire to be represented by such Petitioner or Intervenor for the pur-
poses of collective bargaining with the above-named Hunicipal Zmployer
on guestions of wages, hours and conditions of employment.
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3. .L."lc.t,
from the cdate hereof,
shall be dismissed.

if no request is made for an election within 14 days
the petition lnltlatlng the instant proceeding

Given under our hands and seal at the
City of Madison, Visconsin this 7%
day of October, 1974.

WISCONSIN EMPLOY ENT RELATIONS COMMISSION

ﬂwm ﬁﬁ % 5eSa /‘.\

MO{/}S flavney, Chairman
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A N A0 s
ael S. Rlce 1I, Commissioner

Aron S5 Rl

Howard S. Bellman, Commissioner
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5T, CROIN COULTY, XVII, Decision Ho. 13074

MEMORIMDUNM ACCOINPANYING ORDER DE

CTEIMINING
SCOPE OF BARCAILLING UIT ALD GRAITING LEAVE
PO ANLND PLTITION IOR ELECTIOJN

Genzral Drivers & Helpers Union Local No. 6§62, affiliated with
the International Brotherhcod of Tecamsters, Chauffeurs, Warchousemen
and Lslpers of America, filed a petiticn with the Commission on
Febrrary 26, 1874 reguesting an election in a claimed appropriate
it of all Dicpatchers cmployed by the St. Croix County Sheriff's
Department. Hearing on that petition was initially set for Hazch 28,
1374,

Copies of the notice of hearing were served on the District
Attornevy for St. Croix County, whose office had previously rerpresented
the County in matitcers before the Commission, and on the County Clerxk.

The Commission's records indicated that the Wisconsin Council of County
and Municipal Emplovees, AFSCME, AFL-CIO, is the representative in a

bargeining unit of Courthouse employes of St. Crolx County and that
ertain Criminal Investigators employed by the St. Croix County Sheriff's

Departrment were represented by Attorney Webster A. Ilart of Cau Claire.

Accordingly, notice of the hearing in the instant matter was also

served on the District Representative of the WCCME and on Attorney Hart.

Through conversations between the parties and between the parties
and the Hearing Officcr, the facts concerning the arrest powers of the
Dispatchers became kacwn. Thereafter, the District Representative of
$he VOCHE adviszd the Hearing OfZficer that it was the position of that
organizaticn that deputized law enforcement personnel were properly
excluded from the Courthouse unit, composed primarily of clerical employes,
and that tae WCCHE &id not claim to represent law enforcement employes
of St. Crcix County.

]

Shortly pricr to the hearing date initially set in the matter,
Atternoy C. 2. Richards of Hudson, Wisconsin, informed the Hearing
Officer that he had been retained as special counsel for the County,
and hz requested a postponement of the hearing. HNotices were issued
March 27, 1974 postponing the hearing in the matter to April 4, 1974.
Shortly prior to the ARpril 4, 1574 hearing date, Attorney James L.
Sverson of lulcahy & Wherry, 5.C., Wausau, Wisconsin, inforrmed the
Hearing Officer that he had been retained as special councsel for the
County, and he requestad a further postponement of the hearing to a
date following April 16, 1974, when the County Board of St. Croix County
was scheduled to hold its reorganizational meeting. Notices were issued
on April 3, 1974, postponing hearing in this matter to April 22, 1974.
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was held at Hudson, %Wisconsin, on April 22, 1974, at which
ipal Employer took the position that the petitioned-for
appropriate fragmentation of a larger anpropriate unit.
orney Hart intervencd as the representative of certain

wnit clairmed appropriate by the County. Tha parties were
writicen statements of their positions following the close of
and such statements were filed, the last of which was

May 28, 1974.

y o

e
ol o

t

[ S I
o
o Q

OO

H P 0.0 0

Eoll e

O H O

£
o

-
3 Q

[

3 by e~

b2
ot
oy
(0

2 3
O ¢ of e 1

3 O +3
o 0 rrF
oo

o, =

fuly O L O O

0O

(&

$
8@ e

-~

&
Qe

0
<

(8]
(NIRY

H
]

3

Cn tlay 20, 1974, the Petitioner herein filed a complaint with the
izsicn, 1/ wherein it alleged that the Municipal Employer had
prohibited practices within the meaning of Section 111.7C(3) (a)

1/ Docketed as St. Croix County, Case XVIII.
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of the Municipzal Emwnloyvment Relations Act (MERA) and wherein it
xcqug""ci tiat the Commisgion romedy sucihh alleged prohibited prauctices
zoruirning the Cow ““j to bargain with the Petitioner as the
linciive barceining representative of the emploves in the
wnit claimed app:cv;la;e in the petition filed herein,
filing of the complaint in Cose vVI*.L, the Comnmiscion regarded
cant cose ac “blecked® and took no further action herein. .
uring the hearing held in C;gc XVIII on July 10, 19574,
to Thot prcceading tipulated that, in vicw of the
carticipaticn of the Intervenor in this J*G““"din', the
nculd procced with its determination on the guzziion raized
cading concerning the unit appropriate for col;cctive
and ot Ths s"r*lﬁ" te the prchibited practice procesding
litigate tiz unit guestion in thet case.

L.t S TDEDSPRIATE FOR COLLZCTIVE BARGAINING:
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During thie course of the hearing, an issue arose concarning th

cporopriate fcr eollective sgrcalﬁlng. Tne Petiticner m:int*incd

& uwait =& o Lzdic patchers chould be appropriate, vhile
i Coviiey nl incd the sworn law enforcement employes of

T ) a single unit, so that a separate unit

¢Z Dizo opriate. Attorney lart esserted that such
& coums i cement personnel would infringe unon the
hastelolsb el the County cf the Criminal Investigation uwnit whi~ he has
rcpra:c::ihc, and & clazimed collective bargaining agreement covering
that wikt,
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The County Treifific Officers axe hezds uartered in the
hway Dopartment offices at liammond, Wisconsin.
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in the uwnit clairmed appropriate by tne Petition:
r Loth the Criminal Investigators and the Trofi
for the City of iludson Police Departrment. IExce
T historically been no integration of oper
a5 between operations. ;He Dispatchers
cr previously engaced in COllCCLlV bargecining,
ien cwnloyes have retained attorncy Hart to

3 concerning their wage packages for 1975
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loncr lacied information sufficient to enable it to
tinulation concoruning the borgaining ni tory in tho Criminal
groum, put it did not oppose or contest elements of the
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y cnother attorney who is now
1 to the Criminal Investigators
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csonted by tihie Law Enforcemont and
Co un“y Board. District Attorney

n the mattar in October of 1973, and
ing bectuwecn the parties oq Cctcher 16,
i.g, the County made of concovnl
accented by the rep tives
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the Comnmission for the 2soi
g was held on November 15, 1573, but the 1r
b g The regcuiating cormittees of the partie
2in bpiloatooally cn November 29, 1973, andé Williams and naft on
COLOTT 4y 1973, to discuss the issue2s but the dispute remain ea mrressived,
Ccconber 28, 1973, Williams seat Hart the "£final offezr" of the County,
cihor with petition forxms for firal ané binding arbitration pursuant
Scecticn 111,77, ¥Wisceongin Statutas.
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Tharaaficr, a question arose as to whether the parties would submit
573 ond 1374 a s e arbitration proceeaing or have two
itra ngs for 1973 and 1574, Taat cuestlon Was
c no petition for arbitration was ever £iled

:ncy Richards was retained by the County in February of 1574

scat the County in these negotiations. A meeting was held

the natter on tarch 1, 1974, at waich time, Williams, Richards

cd uzon a further delay to permit the Ccunty Bcard another

alze & pozition on the question of whether one or two

ings would be called for. On Maxch 7, 1974, Richards
rt wherein he stetcd the County's cfifers for 19573

rch 15, 1274, Hdart responded, by letter, as follcws
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£ !arch 7th and you did not anewer the

cier
ginally proposed.. Are you willing to
d '74 contracts under the same petition or
to require us to file two separate petitions for two
trations?
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ve communicated your offer to my men, hewever, in v
t that it is a reduction from the county'=z previous
I don't kelieve they are going to accent it., Therefore
ntial that we reach scme accord as to heow this
on can proceed Please advise by return rail,"
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ticns cccurred thereafter, resulting in an incraase
cncmic offer for 1973 by onc half of one percoant. '
8 for 1973 and 1974 were not accepted on behalf of

at time, but were naver withdrawn by the Ccunty. The
1274 remained the same as had been offered during

ng held in NHoverber of 1573,
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which : leari ng Of*lcﬁl aQV‘"CQ nessers. Steln, Hart, Richasds
end Dvons f isions of the Commission in previous cases involving
law enfox ot nel, and advised the representatives of the parties
that thow 2 epared to present evideace and argument at the
hearianr i: e matter on the guestion of wied hbr the unit
clzimed apprcoriate in the petition filed nerein is appropriate within
the mzoning of Section 111.70(4) (4) (2) (a) of MERA.



ornoy larl notificd the County cf acceptonce
cot IV73 znd 1974 on behalf of ne (_*")lc"hc
t. foxr 1873 wos incorporated into a resolu“ion
edonted by the County Board during its
T anslaxticn of the 1274 package to mensy
¥e: o cimilar resolution fcr 1974 becane ccmplicated,
and tiict rescluiica could not be readied for introduction a the Apri
macting of tihe County Doard. A resoclution of the County Board containing
the tormo of the 18574 cetilement veas ad Ptud by the County bBoard on
Moy 14, 1874, ng with a resolution withdrawing any recognition pre-
viously ecmtonded £to representeiives of the crlmlngl investigation exployes.
In zunnort of i%fc positicn ceoncerning the sceope of the bargaining
the Counity cites Sarvexr County (L2457) 1/74, Walwerin County

) 2/%2, end Douglas County {16883) 5/72, vhere the Coxmissicn

liched countv~wide units of lawy cafcorccment emplovc and HMilvaukee

v (L2371} 3/74; uhcore the Commission applied the ul—Lr gmentation
princaipls to ectcblish a COL““v-W‘d° unit cf attorrneys lﬂ the fzce of
cleims cf diveroe doy-to-day duties periormed by emrlovco within the
county-wide gzouning. The County ackncwledges the settleresnts reached
with the zcprescentative of the Criminal Ihvcst*ggtors for 1973 and 1874
Lut zezeoris that it has withdrawn sy recoganition of that group as &
seoarate bargnining unit and thet the zgreements are not of sufficient
subctance {ciiting Aonleton Jt. Scheol Dist. (9045) 5/6S8) to ceonstitute
2 bar to on election in the county-wice unit. The County also ascerts
that a conktract in an incpproprieste unit should not bar an elcction in
2 larcer anpropriate unit and it urges adepticn of the private sector
contract har rules roouiring that, o censtitute a bar to an ,_cctlon,

2 coniract must be reduced to writing end executed by both parties.

Potiticner contends that a seporate unii of Dispatchers is
annnT tc, baszed on the historical divisicon of the lew enforcement
funciion into three distinct onerctions, and the lack of Cm“lo inter-
chznga botweoen coperations. It also contends that mheghc- her units
moy also be appropriate should not be determinative 1nu.,...uch as the
unit that it recueste is cne possible appropriate unit.

The Crinminal Investicators assert their 17-month hiztory of
nagotiations and the egrecments reached with the County concerning their
waces for 1973 and 1874 as evidence of the euistence of an apprepriate
scparate bargaining wait. They counter the County's position here as
being in niskzent with its past conduct, and contend that the County's
shift of : rion is calculated *o frustrete certification of zny
representative. The evidence indicates that if the positions of the
Tetiticaczx & Intervenor were to be adonted, very undesirxible Ifragmen-
tacion would result, with three bargaining units of hoo*oxina-ely coual
sizo beinc created ameng a teotal ef 19 emploves, The inclusion of all
cxnleres unler tho supervision of the Shoriff in 2 single unit would have
the cffazst of overruling the chjecticns of koth the Petitl n:: aud Inter-
venor, Lot vucould croate a éistinctieon not desired b eny party here.

Since culy the Crindinal Investigators nave nrcvion*lr engoced in colloctive

Laxaz: 2 Yrezicduzl" unit of law enforcement erplcves wouléd include

the DI hors ond the Traffic Officers. Vnile that unit would zcecept

the o a acoerted by the Intervenor, yhe unit sc estcblished vrouvla

nress ¢ ertificial scparaticon of cmployes under the ﬂ“ps:v;sion cZ the
oris cro unite vhile co-mingling emplcoyes heretcfore undcr coparate
Rigteta szno basis as would be encountered in a coant*—wiée tnic
Z 1z personnel,

ceo: Coonizeicn deems the "acreenment™ reached between the County znd
tho wmonuvlszaniacive of the Criminal Invectigators not to constitute 2
ination ,ha+ the appropriate unit comsists of all Lay
the County, or to the eventual coacuct cf an
o : The Countv's offer for 1974 remained Lr *ang:d
cnd wnaccarzed frem the time of the mediation meeting held in lovember
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