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In the tatter of the Petition of

CiyYy O 7. FRAMNCIC

Reaquesting a Deternination with
Respect to a Dispute Ixisting
Bsetween Said Petitioner and
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DRIVLRD, SALESMIW, WARZHOUSEMEN,
MILI PROCESSORS, CANMNNERY, DAIRY Case XI.:

LiPLOYLDLS ANMD RELPERS UNION LOCAL : No. 18488 DR(r)-59
NO. 695, affiliated witn the Decision Mo. 13177-2
TP INATICHNAL BROTIIERHOOD OF
TUAMETLRS, CHAUFFERURS, VAREIOUSEMI:N
AlD IILLPERS COF ANEBERICA
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As to Uhether Sergeants in the Emplov
of Said lMunicipal Zrmplover should or
should not be Included in a Collective :
Larcgaining Unit Consisting of Non- :
Sunervisory Law Inforcement Emnloyes :

.
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Appearances:
Goldberqg, Previant & Uelmen, Attorneys at Law, by FMr. Thomas J.
Kennedy, appearing on behalf of Local No. 695, T
. darwooa Staats, City Attornev, appearinc on behalf of the
“Petitioner.

ORDER CLARIFYING BARGAINING UNI®

The Citv of St. Francis having petitioned the Wisconsin Employment
Relations Commission to issue a Declaratorv Rulinc to determine whether
Sergeants in the employ of the Police Department of the City of St.
Francis, Visconsin, should be included in, or excluded from, a
bargainina unit consisting of law enforcement personnel reoresented
by Drivers, Salesmen, Warehousemen, 1Milk Processors, Cannery, Dairy
mnloyees and Helpers Ulinion Local No. 695, affiliated with the Inter-
national bBrotherhood of Teamsters, Chauffeurs, archousemen and Helpers
of Armerica; and hearing having been held in the matter on December 13,
1974, Herman Torosian, Learing Officer, 1/ being present; and the
Commission having, in accordance with its present practice, considered
that such petition shiould have been properlv a petition for unit
clarification; and the Commission having reviewed the evidence and
arguments of the parties and being fully advised in the premises,
and further being satisfied that the Sergeants in the ermvloy of the
Police lepartment of the City of St. Francis, VWisconsin, are not
supervisors within the meaning of Section 111.70(1) (o)1 of the Municipal
Lumployment Relations BAct;

MOV, TIHEREFORE, it is
ORDERID
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That Sergeants in the employ of the Police Department of the
City of St. TPrancis, Wisconsin are properly incluced in the collective

1/ tir. Torosian became a member of the Commission on January 4, 1975.
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bargaininc¢ unit consisting of all law enforcement norsonnel in the
emnploy of the Police Department of the Citv of St. Francis, but
excluding the Chief.

Given under our hands and seal at the
City of Madison, Wisconsin this 30th
day of April, 1975.

WISCONSINM EI'PLOYMENT RULATIONS COMMISSION
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Slavney, alrhan

an Torosian, Commissioner
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CITY OF $%. FRANCIS, XIX, Decision lo. 13177-A

MEMORANDUM. 7 CCOMPRANYING
ORDER CLARIFYINC BARGAINING UNIT

‘“he Union is, and has been for several vears, the recoanized
bargaining revnresentative of all commissioned law enforcement
nersonnel employed bv the lMunicipal Euwplover except the Chief. The
rank of Sergeant has been covered by all prior collective bargaining
agreements negotiated pursuant to such recognition. On November 8,
1974, the Municinal Employer petitioned the Commission to issue a
Declaratory Rulincg excluding Sergeants from the beraainince unit, or
to otherwise order the Union to separate and terminate the membership,
renresentation and affiliation of Sergeants from tihe Tnion, on the
claim that Serceants are supervisors within the meaning of Section
111.70(1) (o)1 2/ of the !Municipal Ermlovment Pelations Act (MERA) and,
as supervisors, Sercgeants rayv not be members of the Union, nursuant to
Section 111.70(3) (2)2. 3/ In accordance with current nractice the
Commission has deemed the petition for Declaratorv Rulino as a netition
to clarify the barqainine unit.

e 'uniciral Frployer contends that Sergeants are in charge of
the opnrational reauirements of their resnective shifts, and therefore
arc resv»onsible for the discinline of Patrolmen workino said shifts;
the assianment of responsibilities to the Patrolmsn, the control of
the siift's operations and the adjustment of arievances. The Municipal
mimmlover does not claim that Sergeants have the power to hire, transfer
(between shifts), susvend (excent in emergencies), lavoff, recall, pro-
mote or discharge Patrolmen. Such nowers are vested in the Chief, or
tiwe Fire and Police Commission.

The Union contends that the duties of the Serceants are not
sufficientlv supervisory in nature that they should bhe excluded from
he bargaininc unit. The Union claims that the duties, relied on by
tha *unicival Impnlover as being supervisorv, are in nractice either

routine or clerical in nature, or do not involve the exercise of
authoritv,

The Commission recognizes that 2 nolice denartment is organized
in a wav which necessarily encompvasses a chain of comnand, where every
officer is subordinate to those officers having a higher rank. 1In
determinina whether an emplove, in such a sitvation, is a sunervisor,
the Cormission has held that mere rank over one or more ernloyes is not

2/ fection 111.70(1) (o)1-

“(0) 'Surervisor' means: :

1. As to other than municipal and county firefighters, any
individual who has authority, in the interest of the nunicival
emnloyer, to hire, transfer, suspend, lay off, recall, promote,
discliarge, assion, reward or discivline other emploves, or to adjust
their arievances or effectively to recommend such action, if in
connection with the forecoing the exercise of such suthority is not
of a merelv routine or clerical nature, but recuires the use of
incapendent judgment.”

3/ Section 111.70(3) (a)2:

.

. « . DIMfter Januarv 1, 1274, . . . sunervisors shall not remain
memhers of such [labor] organization. ”
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sufficient to establish supervisorv status, but rather the amount of
supervisorv authoritv that is actuallv exercised is determinative of
the issues. 4/

On the basis of the evidence presented, the Commission concludes
that Sergeants often:perform work comwarable to that performed by
"worltina foremen”. However, the Commission concludes that Sergeants
are not vested with sufficient supervisory authority to reguire their
exclusion from the bargaining unit. Their power to discipline is
lirmited, in practice, to explaining the rules of the department and
mediating conflicts that arise under those rules »s well as occasionally
filing revorts with the Chief if there is a substential breach of
discinline. The assignment of duties to Patrolmen is limited to
desk dutv or vatrol dutv and is normally handled on a consensual
arrancement between the Sergeant and Patrolmen involved. ‘hile the
Serqeants theoretically act as the first step in tae grievance pro-
cedure, in practice their function is merely to relav the grievance to
the Chief. The great majoritv of a Sergeant's time is svwent on patrol
work and is of the same nature of work as performed bhv the Patrolmen.
In dealing with Patrolmen, Sergeants exercise independent judgment to
the same extent that any experiencedPatrolman would, and his experience
nrovides the basis for that exercise of independent judgment, rather
than his rank. Sergeants do not evaluate the work of patrolmen on a
reqular and formal basis.

Tor the alove and foregoing reasons, tne Comnission concludes that
Sergeants are not supervisors within the meaning of the Act and, therefore,
are included in tne unit represented by the Union.

Dated at Madison, Wisconsin this 30th day of Arnril, 1575.

WISCONSIW EIPLOYMENT RELATIONS COMMIESSIOHN
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Slavney, Chgixman -
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rman Torosian, Commissloner

4/ City of Madison (11087-27) 12/72.
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