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In tue ..atter of the Petition of .
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unit Lonsisting of Certain smployes of .

BLaCnnaviin VOCATIONAL, TECHWICAL Anu
ADULT EPUCATION DISWPRICT Jd0. 5

ey et gr
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Mr. wobert J. Gurian, Staff iepresentative, appearing on ceualif
of the Union.
voll, conovan, volgricn & kuta, sttorneys at waw, Ly v, williai ...

bolgrien, appearing on benalf of tie .iunicipal ciuployer.

JEVLE CLunIPYING waRGnloinG LUTYW

blackhawk rederation of Teachers, iLocal 2308, WFT, having petitioned
thie wisconsin tmployment kelations Commission to issue an Order clarifying
an existing collective bargaining unit consisting of certain employes of
Blackhawk Vocational, Technical and aault Education District so. 5; and
nearing on such'petition having been conducted at Janesville, Wisconsin,
on Jay 5, 1975, Howard S. Bellman, Commissioner, having been present; and
the Commission inaving considered tie evidence and arguments of Counsel,
and peiny fully advised in the premises, makes and files the following

CrDhR

Yhat the collective bargaining unit consisting of all full-tine
teacning personnel of tne bLlackhawk Vocational, Wweclhinical ana :..ulc
sducation bistrict excluding clerical, custodial and supervisory pecsouncl
vut incliuding tue positions of Stuaent Counselor, Librarian and rederally -
funcea 'Weaciner (cefinea as tiiose teacners wio teacu wore tnan 30% of
thneir tiwme in projects wihlch are numbered federal projects tlhat are
contingent upon an annual funding oy the r'ederal Govermwent), appropriately
incluues tne position of Counselor-Project uccupational uxploration/
Career cuoice and excludes tue positions of higii Scuool wkelations vificer
and veterans' Intopmation uvificer.

Given under our hands and seal at tne
City oi mMadison, Wisconsin this'/6;¢1:
day of September, 1975.
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WISCUNSIN EiPLOYMENT RELATIUNS COmilSSION

By ﬂ@»\.\éﬁa«w«q

Jdorris Slavney, Chhirman

“uelman'101031d , Commissioner

No. 13460~u



B hadin VOCATIUWAL, whCLWICAL AND ALULY LOUCATION DISTRICY WG. 3,
.Iv, Jecision no. 134LU-A

(il A0 ANDULL ACCOMPANYING URDLUR CLARIFYIWG BARGAINING UdI'Y

In ~ugust, 1972, Llackuawk Federation of leacaers, wocal 23ud, Wi,
gereinafter referred to as tne union, was certified as tne exclusive
collective bargaining representative of “all full-time teacuinyg personaed,
excluding clerical, custodial and sugervisory personnel” employed oy
Blackhawik Vocational, fTechnical and hdult Lducation vistrict wo. 5,
nereinafter referred to as the bDistrict,l/ The unit was subsequently
clarified, by Commission order issued July 30, 1973, to appropriately
include the full-time positions of Student Counselor, Librarian and
Federally Funded Teaciner. 2/

all issue arose between the parties with regard to the appropriate
inclusion or exclusion in said unit of one position which was in
existence at the time of the aforewmentioned unit clarification anu two
positions which were created subsequent to the clarification proceeuing.

1he Union, contrary to the District, asserts that three positions;
namely, Hign School Relations ufficer, Veterans' Information Officer, ana
Counselor-Project Occupational kxploration/Career Choice, are appropriately
included in the aforementioned collective bargaining unit. “he District
avers that the three positions do not qualify for inclusion in the
full-time teacihiing unit on the basis that the incumbents are non-professional
eriployes who do not nave direct contact with vistrict students.
Accordingly, the uvistrict contends that whereas tne three positions uay
constitute an appropriate separate unit or accretion to the non-professional
unit of vistrict ewmployes, tuey are not appropriately includeu in tihe
professional unit.

nign Scnool Relations Officer

The position of High School #elations Officer, presently occupied
by Jonn iHull, was established approximately 2 1/2 years ago. Initially
the position was federally funded but at the time of the nearing in the
instant matter, funds for the position were provided by the
bistrict.

The duties of tlie higii School Relations vificer as set forta on
tue job description sublnitted into evidence are as follows:

"a) To identify potcntial students in high schools.
L) 7To provide potential stuuents with up to date, realistic,
practical information ana referrals to vocational counciling [sic]

ana testing as necessary.

c) To assist interested students in making necessary arrangenents
for thieir continuea education at blackhawk “Tecunical institute.

d) 7To provide a coumunication link between BY'I counselors,
instructors and other personnel.

1/  slackhawk Voc., ech., & Adult od. District #5, (11111) 7/72,
certified 8/72.

2/ Vocational, Tecunical and ksdult nducation vistrict #5 (Blacknawi leca.)
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@) 4o recruil potential candidates Lrow tne wpistrict's fificen

scnools ana five iiddle sciiools.

L)  tcena weeclngs, conferences, seninars aud WOrhSLOps aon
nceessary, as d mneans of keeping up to date in sclecled arcus
of Student services.

y) Provide input in compiling s%I's student handbook.

n) Articulate witn and coordinate witin High School Jepartnent
rieads ana administrators.

i) Proviue timely reports to the sStudent services ndministratcor
for inclusion in nis Loard report.

j) Coordinate Career Lays witih High Schools and provide for a
follow-up for those identified as potential candidates for BLYl.

k) Coordinate financial aid information to counselors and potential
students.

1) Distribute brochures, catalogs and career information to all
High Schiools in the B1I vistrict - provide racks to hold
distributed information."

Tne High School relations Officer disseminates career, vocational,
tecnnical and adult education information to potential students presently
enrollea in area high scnools. Hull works partially upon his own
initiative and partially at the direction of his immediate supervisor,
the Aaministrator of Student Services. spproximately 5% of his working
time is spent functioning as career placement officer for District
students. Hull's responsibilities in the area of career placement consist
of providing job information to enrolled students. 7The job requirements
of the position are described by tne District as being minimal;
specifically, that the individual ne able to deal effectively with the
public. Hull is presently enrolled as a student in the Blackhawk
Vocational, Technical and Adult Lkducation facility.

Veterans' Information Officer

The position of Veterans' Information Officer is a federally funded
position created in July, 1973 subsequent to thie unit clarification
proceeding which included federally funded teachers in the existing uanit.
puraette Kkiciiter, the incumbent, was at the time of the instant aearing,
completing a two-year sssociate's degree at plackhawk ‘reci.

In a aocument prepared by kichter, tne responsibilities of tune
veterans'®' information Cfficer are outlined as follows.

“1l. '"To contact each veteran personally upon return froi: military
service.

2. '1'o answer guestions the veteran may have on GI bill penefits.
3. 7o urge each veteran in using his benefits to its maximum.

4. 'wo work in cooperation with the Rock and Green county veteran
service officers.

v. WO counsel and guilde the veteran in inis cnosen carcel.
¢. Yo inform trne veteran of continuing cnanges in his benefits.
7. o have a complete anc thorouyn follow-up program on eacua vetcerar.
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v. .z maks reizrrals where thie possibbility arises.

J. Lo uelp veterans wiio uo not have uigh scuool aiplomas ox
uLu/s to get started in comploeting tueir eaucatiorn.

1b. .o work in cooperation with tue 'vet .ep' here on tnils canpus.

Li. 10 estauclisac [sic] a communication 1link oetween tue veteran
and tue reyional office in lKilwaukee.

iz. wo nake available « accessible information relative to routiie
daily questions, problews and procedures concerning veterans."

.dicanter serves as a lidson between student veterans ana tue veteraus'
Adninistration in Milwvaukee and tiie <ock County Veterans' Service Uffice.
iiie qualifications for the position nave been establishea, to a degree,
oy tue u.S5. Office of wmaucation. The individual must pe a veteran,
preferably recent, with a sensitivity for the problems of veterans
returning to campus, and with experience in working with the Veterans'
Administration being considered helpful.

Counselor - Project Occupational
Exploration/Career Choice

The position of Counselor-Project Occupational Exploration/Career
ciioice presently occupied by Dennis Jackson, was created and federally
funded in september, 1974. “he job announcement entered into tine instanc
record specified the duties of the position to be as follows:

“Major areas of responsibility include:

1) Initiation of Project Occupational mxploration/
Career Choice and implementation of the objectives
at the Rock County Jail.

2) Vocational guidance and counseling to jail inmates
to include the social, emotional, personal and
family influences and ramifications of the incarcera-
tion.

3) Coordinate the various cowmunity helping agencies
as tney relate to the rehabilitation process of
the incarcerated and the jail staff.

4) Referral agent in areas of deficiency critical
to career choice and decision making to include
the educational enterprise.

5) Follow-up and placement of inmates upon termination
of imprisonment to insure satisfactory occupational
adjustment in the community."

nne job description further indicated that the following qualifications
were required of applicants:

"A minimum of a Master's Degree in guidance and counsel-

ing or a Bachelor's begree and 20 graduate credits in

counseling courses with a minimum of one year occupa-

tional experience serving the disasvantaged [sic] and/or

sandicapped. Consideration will iLe given to tuose

experiences gained in prison rehabilitation programs.”
tiowever, tne uvlstrict was unable to secure an individual wita tue afore-
mentionea qualifications for the position. ‘Ynere is conflicting testiumony
on tie record as to whether Jacison possesses a Bachelor's degree or a
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ijaster's degree cut it is clear that his qualifications do not conform
completely to tiie above requirements.

Jackson's duties concentrate upon .iaking tne services of placCkaawic
lecn. kinown to persons incarcerated in tie lock County dail and following
taeir progress upon enrollmeat. %Yo this ena, tue vistrict considers tae
most vital requirement of tihe p051L10n to be an understanding oif and
ability to communicate witi the prison population.

ki tiuree of the above discussed positions are full-time ana are
supervisea py the aduinistrator of Student Services. iione of tne
incunwents are certified as teachers or counselors. Sectiou L of the
collective vargaining agreement between tie parties specifies taat.

"l. &ll teachers employed by tne uvistrict board are suvject

to tiie Wisconsin Administrative Code, Section i~V 1, entitiea

Requirements for Certification'. Section -V 1, Suigarayrapn 1.02Z,
reguires itinat a 'Provisional Certificate' or a 'Standard state
certificate' ke required of all teachers wiho teach half tiwe or
more in any one school year. Section a&-V 1.04 and 1.05 of
tiue Code details minimun State requirements for eacii of tne
above certificates. Copies of Section A-V 1 of the State
Administrative Code will be made available to any teacher upon
request to tne Administrator of Instructional Services, and
attached to this Agreement.

2. The Administrator of Instructional Services on behalf
of the District shall have the right to apply for State
certification approval for any teaciner, for any subject, or any
subject area for which the teacher might be considered eligible
for certification, or for a subject or subject area the teacier
claims to be qualified to teach. The teacher shall be responsiiie
for renewal of any certificate issued to him or her. Non-
compliance with the State Code requirements and/or additional
vistrict certification requirements shall be deemed cause for
aismissal., ™

lne requirements for a two-year provisional certificate for full-
time personnel, which are less rigorous tiian those for a Standara Statce
Certificate, also appear in the agreement.

The Union avers that certification is not a general hiriny require-
nent of professional personnel in the Wisconsin Vocational-Technical
System. Whereas an instructor may be certified without a degree, a
counselor may be certified only with a degree. Instructors may be certifieu
on the basis of an evaluation of work experience. The Union contends tanat
although the three disputed positions do not perform direct student
contact teaching duties, they do function in support of the educational
and training program just as other federally funded non-teaching positions
do which were included in the professional unit through the previous unit
clarification. Conversely, the District asserts that the incunwents of
tne disputed position. are non-degreed, non-certified, non-teaching and
non-professional. The positions, according to the District do not
participate in the counseling of District students and therecy do not
Jualify as counselors. ‘‘he vistrict considers said positions to ve of
an informational or recruitiient nature rather than instructional for
vistrict students.

DISCUS5I0M.

It nas been thie policy of the Commission to "include in a unit
con81st1ng of primarily classroom teachers those, who do not engage
in classroom teaching, but who work with students or teachers in a
non-supervisory capacity in support of tne educational program." 3/

3/ Waitefish bay Schools (10799) 2/72, Stanley-Boyd Jt. School Jist., wno. 4

(llaoj~n) 7/73, nayward Jt. Scnool vist. ho. L (12040) 7773, Lolanawis
Lnicvicd School vist. wo. 1 (1z483-a) 5/74.
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AS a result of such policy, the Commission has, for example included tae
position of librarian and guidance counselor in units of certified

teaching personnel. 4/ the Commission has also recognized the existence
of non-teacning professional bargaining units. 5/

A determination of the issues nerein appear to hinge upon whether or
not tiie aisputed positions are, in fact, professional; ana in tune event
tnat tuey are, whether or not they are appropriately incluceu in tiie
teacuiny staff unit.

vne municipal Lmnployment Peace :.ct uefines a professional employe as:

“l. &Any employe engaged in work:

a. Predominantly intellectual and varied in character
as opposed to routine mental, manual, mechancial or physical
WOXK;

. Involving tie consistent exercise of discretion and
judgment in its performance;

C. UI suci a -ciiaracter that tuie output proauced or tue resulc
accomplishea cannot be staudardized in relation to a given perioa
of time;

a. kequiring knowledge of an advanced type in a field of
science or learning customarily acquired by a prolonged course
of specialized intellectual instruction and study in an
institution of higher education or a hospital, as distinguisnea
from a general academic education or from an apprenticeship or
from training in the performance of routine mental, manual
or physical process; or

2. Any employe who:

a. Has completed the courses of specialized intellectual
instruction and study described in subd.l.d;

b. 1Is performing related work under the supervision of
a professional person to gqualify himself to become a
professional emplove as defined in subd.l."

e tnree positions in dispute evidence involvement in varied,
non-standardized work which requires discretion and judguent Ly tne
cuployes. lowever, two of tiie three dispguted positions hercin, nanely
tue higyn sScuool kelations OfLficer anu the Veterans' Inforwmation vificer,
appear to function on thie level of paraprofessionai who exuibit some, vut
not all, of the statutory criteria required for professional status.

..0st significantly, tine two positions lack tine eaucational background
imandateu by the statutory uwefinition of professional.

vile statute specifically provides tnat a professional employe periori
work “requiring knowledge of an advauced type in a field of science or
learning customarily acguired by a prolonyed course of specialized
intellectual instruction and study in an institution of higher learning . .
as distinguished from a general academic eaucation . . ." Weltier cue
position of liigh School kelations Officer nor the position of Veterans'
Information Officer require or apply an educational background as
anticipated by the statute. Finally, the certification requirewents waicu
agpear in the parties' collective bargaining agreement and whicn may be
invoked by the District, are applicable to instructional staff, counselors,
librarians, instructional media specialists and audio-visual specialists.
"here is no reference to "officer" positions susceptible of certification.
sccordingly, the Commission has concluded that the positions of higi

4/ See Vocational, Technical ana Awult Education Dist. tlo. 5 (blacliawk
vecnd (11726-4) 7/73 and West Allis-West iMilwaukee board of sducation
(0077) 4/64 respectively.

3/  aukesna vistrict VIain (13818) ¢/75.
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scnool Relations Officer and Veterans' Information Officer are
appropriately excluded from the collective bargaining unit of teacniny
personnel.

The position of Counselor-Project Occupational bxploration/Career
Ciioice is distinguishable from the preceding two excluded positions on
the basis of its educational requirements and counseling contact witii
the county prison population. ''he educational background and
requirements and the function of said counselor do not appear to pe
differentiated from the requirements and duties of other counselors
employed by the District. The distinction between the Counselor-Project
Occupational Exploration/Career Chnoice who works with incarcerated persons
and Counselors who work with students on campus appear to relate only to the
nature of location of the clientele they are serving. It is apparent that
the District in establishing the prison counseling program and requiring
a counseling background of the individual assuming such duties, desires
to provide the same quality of professional counseling services to the
prison population as is afforded to the regular student population.
Thereby the Commission is satisfied that the Counselor-Project occupatlonal
Lxploration/Career Choice has a similar educational background and
performs an integral role in the educational program just as the
Student Counselors employed by the bistrict do and who were included iun
tiie collective bargaining unit herein through the previous unit
clarification. Vhereas the incumbent counselor is not presently certificu
as a counselor, there is no evidence that such certification, if souglt
vy the vistrict, could not be obtained.

2ased on the above and foregoing, the Commission is satisfied tuat
tie uunselor~Project uccupational Exploration/Career Cihoice is a
professional employe sharing a sufficient community of interest with
the regular full-time teaching personnel to be included in tune collective
bargaining unit consisting of the latter. “herefore, the Commission uas
concluaed that tile position of Counselor-Project Uccupational Lixploratioci/
Lareer (Cnoice is appropriately included in tae existing collective
nargaining unit relevant herein.

vated at iadison, liisconsin tnis/@kﬁl‘ day of September, 13975.

WISCONSIN LMPLOY WY ReELAPIONS Clru:loslu.,

By

sorris Slavney, Chirman

sellm Comiilissioner

Terman worosian, Commissioner

~7 - No. l346G—i



