OTATL OF WISCOHSIK

baFORLD TIE WILZCONLSIL EMPLOYILKT RELATIONS COwmiiISSION

in the walter of the Petition of :

GROUUUFILLL FIRL FIGHTCDRS ULZGCU : Case &nll

LOCAL 1563, IAFF, AFL-CIO 1/ : ho. 18521 L-1132
: Decision Ne, 13550

ror Clarification of Dargaining

Unit Involving Certain Employes of

CITY OF GRELIFILLD :
Appearances:
br. od purkin, Vice President, International Association of
U'ire Fignters, for the Petitioner.
Hulcahy & Wherry, 3.C., Attorneys at Law, by lr. Ronald J.
Rutlin, for the iMunicipal Employer. __

ORDER CLARIFYING BARGAINING UNIT

Greenfield Fire Fighters Union Local 1963, IAFF, AFL-CIO, having
petitioneu the Wisconsin bnmployment Relations Commission to clarifly
tine existing unit of certain employes of the City of Greenfield enployed
as Fire Flganters and Dispatchers, excluding the Fire Department Chief,
Assistant Chief, and Captains or any other Fire Department personnel
now or uereafter employed by, or within the Fire Department, to include
the Captains therein; and & hearing on the matter having been conducted
on February 15, 1975, Stanley H. Micihelstetter II, liearing Officer,
having becrn present; and the Commlssion having considered the evidence
and the arguments of the parties and being fully advised in the prenises
makes and issues tne following

ORDLLE
That the appropriate collective bargalning unit of firefighting

personnel in the employ of the City of Greenfield includes Captains
and excludes Dispatchers.

Given under our hands and seal at the
City of madison, Wisconsin this 29t!
day of April, 1975.
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Commissioner

1/ he naneda Petitloner's renewed request, that its name be substituted
for that of the original Petitioner, Captain I'loyc¢ A. Webb, was
sranted without objection at hearing.
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CIJY O GLELWFIRLD, XiIX, Decision wno. 13590

1 iORALDUL ACCORPANYTNG ORDER CLARIFYING BARCAINING UNIY

Following an election concucted by it, the Conmission certified the
Fetitioner as the representative of . . . all fire fighting personnel
in tihe employ of the TFire vepartment of the City ol Greenfield, excluding

supervisors . . ." 2/ The recognition clause of the parties’ present
collective bargaining agrcemment states that the Municlipal Employer
recogniczes Petltioner as the representative of ". . . employees employed

as r'ire righiters and Dispatchers, excluding the Iire Department Chief,
Assictant Chief, and Captains or any other Deparumcnt personnel now or
nereafter employe by or within the Fire vepartment.’ 3/

Fectitioner nerein taies the position that by virtue of amendments
to Sectlion 111.70, occurring after its certification, the Captains are
no longer superviscry, and therefore should be accreted to the unit.
If the Comunission determines that an election 1s necessary, the Petitioner
is willing to participate. The Hunicipal Employer on the other hand takes
the position tnat we should direct an election in which the Captains are
plven an opportunity to determine if they desire to accrete to the instant
unit becezuse the Petitioner previously voluntarily excluded them from the
unit. 1In the alternative, it takes the position that an election shiould
be conducted in tue overall unit, including Captains.

DISCUSSION

CAPYAT..C

Eflective wovember 11, 1970, the lunicipal Employuent Relations
dct, nerein Act, amenced tne previous Section 111.70 and, in relevant part,
defined ~supervisor" as follows 4/

o . o In municipalities where there is but one fire
station, the term 'supervisor' shall include only the
chieflf and the officer in rank immediately below the
chief. 1o other firefighter shall pe included under
the term 'supervisor' for the purposes of this sub-
ciapter.”

wne parties stipulated that the City has but one fire station and has a
Cnief, with the next lowest of rank being an Assistant Chief. It also
employs four Captains. Ve conclude that the Captains are no longer super-
visors within the meaning of the Act since they are below the rank of the
Assistant Cnielfl.

hccepting arguendo the City's primary position, tlLat we should grant

the Captailns an accretion election, the possibility exists that the Cap-

Talins would vote to establisih a separate unit, resultian, in two units of
firefighter personnel employed by the same municipal employer. pecause

/

In
~

City of Greenfield (9c01l) 1C/70.

Jw
~

Tne unit has been substantially the same in all of the parties'
collectlve vargainin; agreements except that the Dispatcher has
always been excluded until the perties' most recent agreement. 7The
vispatcher employed at the time of the original certification was
excluded from the elizivility list and the description of the unit.

Ly Laws of 1971, Chapter 124. All references to statutes are to Wis.
Fev. Stat. (1973) uwirless otherwise noted.
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Section 111.70(4)(a)2a ui
we reject the uun;cipal ohi l@ye r's priwmary position.

It has veen our policy to clarify and amend units certified prior to
toe amendient to Seetion 111.70 to include employes no longer supervisory
witnin tiae neaning of the Act. In City of Lilwaukee (10835-A) 12/72 we
neld tnat voluntdry recognition excluding Captains as supervisory on the
vasis ol our aeternlnatlon under the prior statute dicd anot prevent their
inclusion in the overall unit after the enactument of tine Act. OQur records
reveal that in its 1970 petition Petitioner sousint a unit of “. . . 12
firefighters . . . LExcluded will be captains, asst. chief, chief, and any
future rani that may be created vLetween captain and chief. Any rank that
nmay ve created between firefighter and ceptain will be included." At
page 2 of the transcript of the heering on that petition, Petitioner's
representative agreed to the description of the unit now appearing in
tone certif icat;on of representative status and stated that the only eli;ibles,
woulda oe those classified as [ire Fignters. 7The City later agreed to that
descripticn of the unit and list of eligibles. We conclude that the parties
agreed thutl Ceptains were aot enployes within the meaning of the prior
statute anc on that basis entered into the recognition agreements found in
their subsequent collective bargaining agreements. In City of Janesville
(PLre uepurtnc“t) (l 460--4) “/74 we held that voluntary recognition con-
tinued in & ccllective vargaining apreement executed after the statutory
amendment woes not prevent clarification and amendment to bring a unit into
conformity with the Act. We therefore conclude that the parties' having
executeu an agreement after the amendment of the statute which continues to
exclude tue Capteins from the unit does not prevent their inclusion by
clarification and amendment of the unit.

Aitnoupn w2 have today included the Captains in the bargaining unit
represelited by Petitioner, sucih inclusion does not automatically extend
tne coverage of the present coliective bargaining agreement to them.

OISTATCLLR

The evidcnce reveals that the parties originally excluded the then
employed vispatcner from its stipulation for election. As a result, the
then ewployed ULlspatcher was excluded from the bargaining unit. The
parties trnereafter continuously excluded the Dispatcher from the collective
vargaining unit in all their collective bargaining agreements until their
most recent agreement, dated December 29, 1974 and effective January 1, 1975.
The evidence also reveals that the Dispatcher performs the following
clerical/dispatching duties:

“Upkeeping daily log, answeriayg telephone, all typing,
including i'ire and Ambulance reports, referrals, inter-
office meno's, inspection reports, inspection cards

ana files, occupancy perumits, stenclling and running
off all training materials ana Fire Departnent reports,
compiling and typing wmontnly reports, all {iling of
reports and correspondance, ftaking dictation and typing
correspondence for Fire Cnief, Assistant Chief and
Captains, keeping gasoline records, vehicle records

5/ Section 111.70(4)(d)2a states ia relevant part:

Lot

ine commission shall determine the appropriate bargaining
unit for the purpose of collective pargaining and shall
wienever possible avoid fragmentation by maintaining as
few units as practicable i keeping with the size of the
total municipal work force . . .7 (emphasis added).

-3- to. 13590

res that we maintain as few units as practicable 5/



anc office supply records, totalling [sic] and recording call-
baci pay for fulltinie [sic] Iire Fighters to payroll clerk,
conpleting State Fire Clain reports, completing ledicare
Insurance forms for conveyances from kMount Carmel, Dispatching
all rire and aribulance calls, setting up appointments.’

Ine parties' most recent collective bargainiig agreement reflects that

Tue Vispatcher works forty hours per week, eicght hours per day, Monday
througn Friacay with a2 one-healf hour unpaid lunch period. The Dispatcher
uoes not perform firefipnting duties and therefore she is excluued from

tne unit of firefighter personnel. v/ Lowever, the foregsoing determination
aoes not extinguish her rights unaer the existing collective bargaining
agreenenc. )

Dated atv wmadison, Wisconsin, this 29th day of April, 1975.

WISCONSIN EMPLOYLENT RLLATIONS COlMISSICH

By [ VO =T\ sy —
Horris,Slavney, Chairman'

)
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herman Torosian, Commilissioner

6/ Cf. City of iilwaukee (10835-4) 12/72; ilenomonee Jt. School District
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(13120~4) 3/75.
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