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Decision hc. 13775

Involving Certain Zmployes of

e en ee g»

CITY Or WEST ALLIS (DEPARTIIENT OF uLALTIL)

Appearances:
irs. June liatke, :.ssistant Lxecutive aaministrator, for tuc
Petitioner.
+ir. Russ R. uueller, aAttorney &t Law, for the l.unicipal zmgloyer.

2IRECTION OF LLECTIOR

Wisconsin Lurses [ssociation, Inc., having petitioneé the i.iscoisi..
imployment kelations Conmission to conduct an election among certain
employes of the City of West Allis; and hearing on that petitioi navir.
been conducted on April 4, 1975 by Stanley H. liichelstetter II, ilearinc
Officer; and tie Commission, naving reviewed the record and having con-
siderec the evidence and positions of the parties, being satisfiecd tiz+
a questior. has arisen concerning representation for certain employes of
said wnunicipal Lmployer;

NOW, THIROFORE, it is
wIDECTED

Thnat an election by secret vallct be conducted under the direction
of the Wisconsir Lmgloyrent Relations Commissior withirn sinty (60) way -
of tinis wirective amonyg all regular full-time ana regular part-tine
professional Registered Nurses in the employ of the City of West allis,
excluding supervisory, managerial, executive, confidential and all otuer
employes, who were employed by the City of West Allis on July 1, 1975,
except sucn employes who uit their employment or are terminated for
cause prior to the election, for tiie purpose of determining whetner a
majority of such employes desire to be represented by Wisconsin iwurses
Association, Inc. for the purpose of collective bargaining with tne
City of West ~llis concerning the wages, hours and conditions of en,lcy-
ment of sucl. employes or by no representative.

Given under our aands and seal at tne
City of iriadison, Wisconsin tnis 1lst
day of July, 1975.
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CILY OF EST ALLIS (DEPARTMENT OF HEALTL), XAVII, Decision wo. 13779

wiOfe Tl ACCOWPARNYING DI nClICn ox pLiliICu

Lo.¢ partics oti ulated to all relevant racters except i
appropriateness of tae sougiit unit and tiie eligicility of tue ketitioner
to regresent @aployces in tiie unit which tue aunicipal waployer clailws is
ap-ropriate. Ietitioner seeks a unit consisting of only proressional
Registered liurses in the employ of tae Uunicipal Lmgloyer. <Lue [.uanicical
mp loyer asserts that the Cental liygienist is a professional euwploye and,
thus, that tne unit is apkroprlate only if she is includeu. It also
contends tihat Petitioner is not a labor organlzatlon within thie meaning
of Section 111.70(1)(j) 1/ and, therefore, is not qualified to reyresent
that unit because it would not admit the Dental Hygienist to membership.

VENTAL dYGIENIST

Lue AunicLHal ctiployer employs one vsental Hygienist in its uealth
-egartnent. OGsue compiles and presents information on proper metnods of
dental care and proper diet. She examines school children ané occasionally
others for signs of dental disease and related problems. In the event
that a potential or ex1st1ng dental condition is discovered, sie consults
with the child's parents and dentist. If no famlly dentist is available,
she may refer the matter to the ifunicipal Employer's consulting dentist.
Tie present occupant of this position has held it for twenty-five years.
She 1is a reglstered Dental Hygienist with one year of specialized
instruction in dental hygiene beyond the high school level.

iae lunicipal Ewployer indicated that in the future it would seek
a degreed person to fill tais position should ii be vacated. rsurther
2vidence revealed that should a verson with those gualifications not
apply, the [unicipal Employer might accept someone with less education,
provided he meets the minimum registration requirements.

Lig educaticnal requlremenus O c.tain registratcion for tnis voca-
tion nave apparently advanced in the past twenty years fron one year to
twwo years of specializea education peyond the high school level. .
Eour—year course is also available, though not required.

Tne Dental dygienist with any level of training receives wages at
fay grade P-3 or P-4. 2/ Tae Dental Hygienist's supervisor nas pbeen

1/ all statute scctions referred to herein unless otherwise noted are
Wis. Rev., Stat. (1973).

2/ 1974 WAGE KRANGES

Range Workweek 1974 Rrate
P-1 35 hour +401.60
P-2 40 hour 412.80
P-3 35 nour 428.00
P-4 40 hour 440.00
E-> 5 hour 452,00
E-6 40 hour 462.C0
p-7 35 hour 496 .00
P-g 40 nhour 512.0u
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or

eLacsting for tuc past ycar that the wages of t)is position we pLlrcos
12 sane level es tnat of the iegistered ..urs (Z14) . wo actici aao
e ti.erecn.,

;‘J

vy CO:p&risc.., cticensca Practical wurses (wPn) wita one year cox

training are placeuw at pay range P-1 and P-2. .u's are placed at turoo
rangas. F-3 anc -4, F-5 and P-6, and P-7 anu b-5. .ui's prescinil,
SuwpdOyCu progress to aigher ranges on the basis of approylha»ely five year.
seniority for every wove. wew WR's will be placed in tne first rances.
;uose witili »nacnelor’'s ueglees or wuo attain them will wove to ranges

=5 anu £-5. 7Those wiao nave or obtain a master s aegree or ics eguivalic..
111 ~€ placed on ranges P-7 and F-8,. All Ri's laust have eituner taree
years of s.ecialized nospltal study, a specialized two-year associate
aegree program or a specialized four-year college degree, and p-ass a
state certification exan.

PDISCUSSION

Sectiocn 111.76(1) (1) defines “piofessional employe” as follous.
‘L. «ny enploye engaced in work:

a. Predominantly intellectual and varied in
cnaracter as opposed to routine mental, manual,
mecnanical or physical work;

. Involving the consistent exercise of uis-
cretion ana judgment in its performance;

Cc. Of sucn a cnaracter that the output pro-
auced or the result accomplishied cannot be
stancardized in relation to a given perioG of
time.

a. aequiring knowledge of an advanced ty.c¢ in
a fiela of science or learning customarily
acquired by a prolonged course of specializeu
intellectual instruction and study in an insti-
tution of hic¢her education or a hospital, as
distinguished from a general academic education
or from an apprenticeship or from training in
the performance of routine mental, manual or
physical process, "

Consistent with our policy, the parties have agreec that tue
instant 1X's are "professional erployes". The evidence reveals t.at
tne :rlunicipal Employer's Health vepartment supervisor will attempt to
upgrade the instant position by seeking a four-year specialized col-
lege aegreed person to fill any future vacancy and oy having requaestec
that tae iunicipal bmployer create a salary structure for tine Uvental
iygienist similar to thiat of tue newly hired kegisterec wurses. novevir,
tue testiwony reveals ti.at if a person witn a four-year colleve weyree
is not available to fill a future vacancy in tie instant position,
tiie cunicipal wmployer nicht accept someone witi ninirw. certificaticn
requirements. Furthier, tue uunicipal Enployer uas taken no action on T..l
requested salary structure chnance for approximately the last year. g,
therefore, fiud that tiie proposea chnanges are too speculative co -ive
tiiem weight herein. 3/

3/ butagaide cou.ty (1ls23) /73,
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LadL ces inctant sosition requires tac dalian. coroilicata-.
CGuCaenGral requireaeants of tiro years of specializeu traiaing &, 00u
.isi scaccl. I cooparizon, Registerad . urscs arce UCCGLIC Coonava o
Co.fl. Ll S.oclarizZed oS, itaa tradlall CCuri. Or & fouL eal VrycLhL;uu“
Ceii o2 aogree. In tne rast sin to Leven years tue cinisan, ewecLtlonil
feo wilGuent to o~tain registration lhias reen c.angew o SCindt cong Lol
of a t/o-ycar associate aecree prograi withh tie .ane inieWi acacc. .

contenc as t.ue otier two proyrars. 4/

vie aave previously aelu that two years of s.ecializeu training

coua nlga sciool is not “yrofessional training-. 3/ Vurtaer, tue
-uu1c19al wrployer now recognizes the difference in thie need for “gro-
fessional” education for «ii's by actively encouraging tiose with nininw.
quall ‘ications to achieve a nore comprehensive level of professional
training while it nas not found it necessary to do so with the Dental
hygienist. On that basis and the record as a whole we conclude tnat tae
vental Hygienist is not a professional employe within the meaning of
Seqtion 111.70(1) (1) and therefore have excluded her from the instant
unit.

puring the course of the nearing Counsel ifor tiie nunicipal Lmployer
contended that the Petitioner was not a labor organization witiin tue
seaning of the act, and, therefore, was not gqualified to oitain re re-
sentative status on the contention that it admits into its nembersihip
guperVLSory and managerial employes and would also exclude fror memoer-
snip the Dental Hygienist. The hearlng Officer ruled against perm;tting
tne municipal Employer to adduce evidence with regard to the status of
the Fetitioner as a labor organization. nowever, during the .caring
Counsel for tne ilunicipal Employer was given the opportunity co make a.
offer of proo:s w1tn regara to said contention. We sustain tihe dearin,
Cfficer's ruling in that regard. Counsel for the Municipal Liplo,er,
in its offer of proof, contended tnat the evidence would estaclisa t..at
tae Petitioner nhas certain memoersnlp requirements anc restrictions,
tiat its clinical interestc is profeSSLQnal in the areas oI cox:un;.cJ
nealth, geriatrics, maternal and child healtn, nedical and suryical,
psychiatric and mental health. Further, that tie evidence would estailic..
wiatc all registered nurses, including supervisory and nadagerial engloyes
are acdnittea into emversihiip of tile Petitiorer regardlec. of tae su.erviiur,
Lcacus Of 3uca indiviaual, ana furtner, tiiat the Dental mysieniscs could
not se awnittew into tae ..ssociation as a wewer on the ~a&a3is tuat tie
incerests oi tiie Petitioner do not cover the area of vental sygienists.
niter saicé oiffer of proof, on an inquiry Ly the nearing (£Lficer, cae
reyresentative of tie Petitioner admittecd ti.at Jental nygienists are
not admitted to wenbership in the Petltloner, aowever, tnat tuey mal
selong to a "'local' organization, xnown &5 "Patient Care-_ouacil,
repr“sentlng emploves in a particular local unlu, winichh locali unit
-erforms tne funciions of tne collective cargaining represeantative
and permits all of its members to vote on the results of contract
negotiations.

ine Commission will not, in a representation proceeding, -uestion
tue internal affairs of an organization, which the Consiissicu is
satisfied exists for the purpose of representlng “un1c19al °1>loyes
for tioe purposes of collective wargaining. e stated in City of of
.ilvauizee, vase I, ¢/ as follows:

4/ Sections 44l.u4, .05 ana .06, Wis. ~namin. Code.

5/ vity of wew_wverlin (13173) 11/74 [Ciailaren's ussistant wviiLrarian:;
..arinette General amospital (99%26) 9/70 at pp. 6-7.

o/ vecision wo. 0560, 1lz/64.
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. « . the Board 7/ should not, in a representation pro-
CecOlnC, questlon the internal affairs of an organization,
ainich the Bcurd is satisfied euists for the purpose of repre-
senting municipal employes in conferences and negotiations

with mun1c1pa1 employers on matters pertalnlng to wages, hours
&na conditions of engloymen;. iuerefore, in a representation
proceecing, e co not oelieve that we should iuyosc concitiorns
on any organization see..lng to represent municipal eiployes,
witich conaitions would limit the right of such oroanlzatlo;s

to estaolisi rules for the acquisition, retention and rejection
of Lerwersihip. o 4o so iu a representation proceeding woulau
iinpinge on the voluntarj nature of suci organlzatlons. Iif

tae rules of suci. an orcanization permit superviscrs to
vonoersnlp and/or excludes classes of enployes from menber-
ship, the employes involved have a rignt to refuse to become
members thereof, and if said organization is seeking to repre-
sent the employes in an election proceeding before this boaru,
the employes can vote to reject such organization as their
collective pargaining representative. If it can Le established,
in a prohibitive practice proceeding, tihat any labor organization
which has been selected as the collective bargaining repre-
sentative of municipal employes in an election conducted by tue
Boara, that the rules and regulations of such an organization
interfere witi the rights of employes under Section 111.7G or
that supervisory employes have dominated that organization

anéd thus interfered with the ricghts granted to the euployes,

we will, among otner remedies, set aside the certiiication.”

Dated at madison, visconsin, this 1lst day of July, 1975.

WISCONSIN LI-PLOYIIENT RELATIONS Cuil.licludn

~—Ccémmlssioner

1/ wOv thie Coruaission.
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