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For Clarification of a Collective
pargaining Unit Consisting of certain
Lip-1oyes of

i SCRLOCL DISTRICT WO. 8, CIWY ur
quu, wle Al

[ o2 ec ac se &>

CRuul CLARLEYING bailGu.liinG UNIT

Yue Wisconsin imployuwent .elations Commission naving, on Lctoser 31,
1974, issued a Certification of kepresentatives in Case xZ4I, captioneu
a»cve, wuerein it certified that uadlson Teacuers, Inc. uad veen selacted
as the exclusive collective Dargalulng reyresenta;;ve of certain enplcyes
of Joiunt Scunool oOistrict iio. &, bluy of ..adison, et. al., in tne
coilective bargaining unit comnsisting of all regulally eiployec suuscitute
per diew teacuners (excluaing all otaer employes and supervisors), wio are
licted on tne list of suostitute per dien teachers as of June 4, 1374, ana
wilo have taugnt at least tnlrty (3U) or more days in the one-year period
lmnedlately preceding saia datz; and wadison Teacners, Inc. naving, on
June o, luy75, filed a petition w1tn the Coumission requesting that tie
Coiwdission clarlfy tne same bargaining unit as to tlie scope tilerecorf; and
tue Comaizsion naving, on June 19, 1375 orderad nearing on suc. petition,
anc. Joint Scuaool vistrict wo. o, City oL dadison, et. al., naving, on
vurne 20, 1975, filea a petition with tue Commission requesting that tue
Corudssion clarify the same vargaining unit as to tue scope tihereof and

as to tue same issue raised in the petition rfileda oy iiadison Teacners, Inc.;

anc tne Commission unaving, on July 1, 1575, ordered the natters conscli-
dated; and uearing aaving beea aeld in tae macters at .iadison, wisconsin,
on vuly 5, 1575, Larvin u. Scihiurke, wearing UILficer, ceing present; and
tue Commlssion waving considered the evidence and arguments, and weing

atisfieu that an Urder sihould we issued clarifying the aforesaia
warvaining unit,

wow, THLRLICRL, it is
Lo Dol
what per dien swestitute toaciers ewployed wy Joint Sciiocol vistrict
wo. 8, City of ..adison, et. al. who aave taugiit less than tuirty (30)
day: in tue inaediatel; preceding one-year gericd are not consiuered o

w0. 1373=~o
wo. 137c¢i=.
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ve reyular ewployes of zaid swnicipal Laployer and are excluded Ifrow tae
collective pargaining unit consisting of all rsgularly employed per dien
suvstitute teacliers (excluding all other employes ana supervisors) employe i
by Joint Scnhool District No. 8§, City of iiadison, et. al.

Given under our hands and seal at tae
City of :.adison, Visconsin this 5‘ -
day of September, 1975. '*/dé/
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) WO. 13734-i
-i- wo. 137¢1-n



e

sl 2 b0k 0GINTY SCHUCL LISTRICTY wO. 8, »xil, secision ..0. 13734-b
0450 JUInT SCEOOL UISTRICT 0. 6, 4uxnIV, vecision wo. 13761-.

vibe ORAWDGH LCCONRPANTING OxDivd CLARIPYING niiGaIliInG U.LIw

Lase dal was initiated on .arcih ¢, 1974, when iadison eaciners, Inc.
filed a petition witu tie Commission requesting a representation eleccion
iu a claimed appropriate unit consisting of "all regularly enployec
su.stituce per Jdien teaciers - tiose wi.0 uave taugnt at least 20 or uwore
wa,3 1 the one year .receulng tie cate of tuis petitica (marc. v, 1374)°%,
~ aa@Xihng vas aeld on tiae petition on tay lo, lu74, and on June 5, 1374
Ta2 Conmuission issued a wirection of blection with acconpanying .enoranduil.
Ia cuat menorantui, tae Comuission stated:

“Ihe parties stipulated to tile conduct of an election
amony the regularly eaployec ger aien suostitute teacners and
agreea taat ergloyes eligible to vote aesrein would Le those
per diem suwstitutes wiho Lad veen employed oy madison Loarw of
Laucation tuirty (30) days or worc within the 1973-74 sciool
year (one-year period prior to June 4, 1574).*

Liue unit in whica the election was to Le conducted was stated in tie
virection of Llection as follows.

fall regularly erployed substitute per diem teacuers (excluaing
all otiier employes anu supervisors), who are listew on tihe
list of substitute per daiem teaciners as of June 4, 1974, and .
wno aave taught at least thirty (30) or wore days in the one-year
period inwediately precedainy said wate®. ‘
=0 election was conducted oy .mail ballot and, after a count of thne callots
Aeiu on Juctobwer 7, 1574, i.adison Yeacners, Inc. was certified as tie
exclusive collective bargaining representative in the unit.

PLLITION Al POSITIOW UF luabISCH “BACHLJLS, IWC.:

Ca June 6, 1875, _ladison Jeacners, Inc. (i.7L) filewu a petition with
tue commission for clarification of tiie substitute teacihier bargaining unit
wharein, after recitation of tue circumstances which preceded tae issuance
of ciie lertification of Lepresentatives, LTl asserts that, 2y virtue of
tiae election, it is the representative for all regularly employed suLstitute
per aiem teacuners employed oy tiie wunicipal Emplover. 141 alleges taat
tue references in the rirection of mlection and Certification of
wepresentacives to teaching 30 aays ¢y wore witain the 1573-74 scinool
year were placed tuerein to estaclish eligibility to vote in tihe election,
anu not to limit or descrise tuie bargaining wait itself. ot the nearing,
+ 4T relied on tue decision of tie Commission in .ilwaukee coard of 5ca00l
virectors (4v0l) 2/0v, aff.: vane Co. Lir. Ct., ©o/70, and reiteracec its
clain tuat tue "30 day rule® enunciated in tue i.ilwauiee case was apgiied
in .adison, Case ZuI, as a rule of eligitility For participation in tae

- T ————— - . » . . - - . - » $2.
eiccilicn ratuaer tiian as a escription of tue wargaianing unit. LA0L
assertea tnat thiere nas never ceen any question in Lilwawiee tnat tne

e

Ssertc

certifieu representative was tae representative of all regularly eul loyeu
Jer dien. tsachisrs, wihils indicating tiiat it understoou tue effect of che
susicipal digwloyer's arguments aere to Le a wargaining unit liwiced ia

SiL¢ oy tae list wvaics cuistew on the wate specified in the uirection of
alzction and wiicn would predictably diwminish in size as inaiviauals lieft
tue unit after that date. Upon the filing of .TI's petition, tue Conmission
cogenac tae original representation roceedings for further groceecings in

e dWIVll ang PCEITIC. OF Thi (UWICIFIL wl.PLC¥ull.

on dune zu, 1U75, Joint Scaocl Listrict wo. &, Lity of :.acison,
et. al., filed & petition viti tue Coundission for clarification of tue
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susstitute teacuer warvaining uait wierein, after recitation oi tae
~aci.ground facts, it also incicateda tinat & dispute exisits as to tue
scozc of the suwstitute teacier sargaining unit. Relying on the

recul
rtiricacion of .epresentatives, tae wistrict contends tuat tiue Conailssion
on: to uefine (oy the use ol tue 30 way rule) what regularly ewpicyec
stitutes are, anG tuaat I now seeks a different unit consisting o
suvstitutes®. uYae Jlstrict contenas thnat its understanaing oi tue
scoge of tae unit is supported oy tiue statements madae oy iYL in letcers
sent to cilgiidie voters in tue sziection sanortly after tae election was
dela.  Tee jmnicipal nLaployer inaicated during the nearing aerein tuat

it vieweu tine unit as open-endedu, as a new emplcoye or one who had seen
ineligible to vote in tne election conducted oy the Counission woula
automatically ce included in tue unit upon the completicn of 3u days

voried for the hunicipal mmployer. Yae getition filed £y taoe .unicipal
wrizloyer was initially docketed separately as Case HXKXIV, put was thern
consolicated wita tane reopened groceedings in Case LiI.

Lo

o (0

[l R o W R TR

i

JLIS5CUSS 0.

In .dlvaukee, tue Cowmission facec issues concerning waethner the
sucstitute per aiem teacuers were independent contractors and waetier tie
suustitute per alem teachers were a separate division of tue wunicigai
Lgloyer so as to warrant tie creation oi a separate wvargaining unit.

Lae Comlcission then reacaeé tile gusestion of *wiaica substitute per wie:.
teacaers shall oe entitled to vote in the election®, whica focused
attention on thie distinction setween “casual®” and “regular® ewgloyes.
~fter noting that sore of those on tae substitute list workea practically
full tiwe, waile ctiaers worked few, if any, days, tne cowmission indicated
tnat it considerec tiiose in tae latter group to be “casual employes™ anc
wovel on to the prociewr of defining the point at whicn an individual
ceasas to be a casual employe and attains status as a regular ewploye.
Lae Jogmission rejected tne contention of tiie sunicipal waployer in saiu
case taat all suostitute per diern teaciners were casual enmployes, ana
ceveloged the 3u day rule, concluding witu tne following statemnent:

“yiitlh the avove discussion in niind, we conclude tnat
suostitute per diem teacners will oe consicerec 'regular encloyes’
and eligiicle to vote if tiiey are listed om the wunicipal Lmpioyer's
list of substicute per aien tecachers as_of tue date of tais
virection and if they nave itaugut at l=ast 30 or wore days in
the one-year perioa iumeaiately preceding tiie date of tnis
Lirection. © lilvaukee soaru of scaool virectors (wyul) </vs at
Lages 7 and 8, enpnasis oy unGerscoring aaded].

¢ is eviuent frowm the positions of tie partics and from tne evidence tuat

stipulation of the rarties for an election in tue instant sroceewings
wes waue in licit of tne decision of tuc Commission in :.lilwaukee, anG it
s notea taat tile unit claimed appropriate oy wiI in its petition vas
avenceG to reflect language alnost identical to the unit in waica the
_iectici: vas directed in ilwauxee. Ve note toat the anit claiinea
ag.ropriate by -TI in its original petition in Case 4kl was limiteu to
t.ose wno had taugiit a specified number days in the preceding year anc
thet the correspondence issued oy %I following the election in Case «il
continued to use a days worked limitation in tie description of tue
wargaining unit, both of which are inconsistent wita «vl's present claim
tnat it aas always souygnt to regresent “all™ suostitute teacuers e loryea
~y tue municipal Lupleyer and always regarded a deys' worked test as &
rale of eligiwvility ratner taan as a description of thie anit.

cro1

N

P
©
[

& weenm the position taken oy tue .aunicipal wipleyer to wore accuratedsy
reflact tue stated and intenaed meaning of tue Cowndssion in tue circction
of ciecticn anc the Certcificatioi. of sepresentatives. 4ae position ou
.11 would ignore the aistinction betiwreen regular and casual €l 10, €8 t.0iCa
wes raiseda and decidec im ..ilwauige. Inuividuals wuo nave act taugat
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tairty (3U) or more days in tne immediately preceding one-year zericc 1/
are regarded as casual employes anda are tuerefore not witiin the unit
described as “all regularly euployed suostitute per diem teachers”.

253 notea apove, scile guestion nas arisen concerning the icentification,
after June 4, 1974, of tne wmembers of the bargaining unit. ‘ihe initial
deteruination of “regular® employiwi.t vas madGe at the coanclusion of tue
1573-74 scaool year on the basis of work gerformed during thaat scnool
Je&axr, resulting in the identiftication of the class of individuals to ne
coinsiuered as unit employes at tiie outset of the 1974-75 scnool year.
wue laaicipal Employer is correct in its understanding that the status
of an iunGividual chauges to tuat of a 'regular employe upon the complccoion,
at any tine, of tiie requisite tairty (30) days taugut in any oue-year
2eriou, tuerevy autonatically including suca an indivicual in tne inctant
wargaining unit for tiie rewmainuer of tnat schiool year. It is suggesied
tuat an annual re-determination of reqularity in employ.ent, made atc the
clecse of eacu school year, would serve the purpose of iwentirfying tie
carry-over melbers of the sargaining unit for ti.e following sci.ool vear.

-
vacea at ilaaison, wisconsin tais 2 -* aay of Septenwver, 19735.
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By ¥, A(J,S¥4234Ikﬂe,4—

wOrris Siavney, Cilairman

o dB: Bl

Howard S. Bellman, Commissioner

Lidrman Torosian, Comnlssloner

1/ the “one year period” rerferred to uerein is any 365 cousecutive days,
not a calendar j jcar or scuaocl vear.
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