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TATE OF WISCONSTI!

BETORE TEL /ISCONEIN ELPLOVIENT RELATIONS COMMISSION

In the llatter of the Petition of

Case VII
Mo. 17470 ME--1009
Decision o. 138618

VAUKESHA COUNTY TECH.ICAL LEDUCATORS
ASSCOCIATION

Involving Certain Employes of
VAUXESHA DISTRICT 8 APRLL BUOARD OF

VOCATIONAL, TECHNICAL ALD ADULT
SDUCATION
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Appearances:
Perry & First, httorneys at Lav, by Llr. Zichard Perry, appearing
on benhalf of the Petitioner.
Tuarles & Eyady, 2ttorneys at Law, oy Mr. George L. Thyte, Jr.,
appearing on behalf of the ilunicipal Zmployer.
Hr. Robert W. Lyons, Representative, appearing on behalf of the

Intervenor.
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CRDELR CLARIFYING LARGRINILCG UIIT

iaulkesha County Technical Educators issociation, herein the
Association, which »nresentlv represents certain professional teaching
and suprortive personnel in the emnloy of Wauikesha Listrict 8 :irea
board of Vocational, wechnical and Adult Cducation, herein the !uniciral
smployer, having filed a petition with the ¥Wisconsin Imcloyment Relations
Cormission requesting a determination as to whether tlie classifications
of Bdult Learning Center lianager, High School Relations Assistant,
Rthletic Director, Placement Cfficer, Safety Instructor and Part-Tinme
Counselor are aporopriately excluded from the unit of erployes represen-
ted by it; and hearing in the matter having commenced January 31, 1974
and having been concluded April 23, 1974 before Staniey H. Kichelstetter
II, Hearing Officer; and the Learing COfficer having determined that
Tisconsin Council of County and jlunicipal Zrployees, AFECHE, AFL-CIO,
Local 2491, herein Local 2491, as the representative of certain non-
professional employes of the l:unicipal kmployer night have an interest
in the proceedings with respect to the lLigh School fRelations Assistant
position, and the Hearing Officer having on ilarch 4, 1974 given Local
2491 notice of the instant proceeding and an opportunity to aprear and
give evidence with respect to that position; and Local 2491 having
appeared on March 6, 1974 and having been permitted to intervene without
objection from the parties; and the Association having withdrawn its
petition with respect to the Mdult Learning Center ranager, Safety
Officer and Part-time Counselor; and the Commission having reviewed the
record, the arcuments and briefs of counsel, 1/ and being fully advised
in the premises and being satisfied that no rzason hes .een established
to change its prior determination with respect to the position of
Athletic Director; that the position of Placement Officer is not properly
included in the aforesaié present bargaining unit represented by
Petitioner; and that the High School Relations Assistant is a non-
professional employe; and that therefore the Association's pretition

1/ The briefs were filed in Uovewber, 1974.
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should Le dismissed with respect to the positions of Athletic Director
and Placement Officer and that tne Eigh Scnool elations Assistant is
not appropriately included in the Association's aforesaid bargaining
unit;

H0vi, THEFEFORE, it is

1. That the bargaining unit consisting of all recular full-tine
teaching personnel, including department chairmen and guidance counselors,

and all regular vart-time teaching personnel who teach daytime credit
classes excludes the position of kign School Relations iissistant.

2. That the retition filed by Usukesha Countyv Technical Zducaters
Association with respect to the positions of *thletic Lirector ana
Placement Officer be, and the same hereny is, dismissed.

Given under our hands and seal at the
City of Yadison, ilisconsin this,f41'

dav of Sevtember, 1975.

VISCONSIN E!PLOVYMENT RELATIONS COMMISSICONM

by ~_f“M‘3kan

Morris slavney, Chalrman

oS Ralluwac

Howarg &. oellman, Cormissioner

T . 3 e G
l.erman 'forosian, Commissioner

-2- o, 1381¢&

[C)



»

TARUKISLA DISTRICT 8 ARIE BOARD CF VOCATICUAL, TECENICAL AND ADULT
EDUCATICN, VII, Decision .io. 13818

LELPOQRALIDUIT ACCONMPAIIYING
ORDLFP CLARITYING BARCGAIWING UIIIT

Luring the course of the hearing the parties resolveé taeir
differences with respect to all of the »ositions in contention except
the htihletic Director, the Placenent Officer andé the Eich School Relations
Assistant. -

ATRLETIC DIRECTOR

In a previous procszeding; the Association filed a netition on ey 19,
1971 seeking an clection for basically the instant bargaining unit in-
cluding the position of Athletic LCirector. ilearing was neld thareon on
June 9, June 10 and June 30, 1971 including testimony with resrect to
the position of Athletic Director, 2/ at all relevant times occupied Ly
vallace . iiese. ™iese Cid not testify therein. sSriefs were excihanced
December 7, 1971. Oa Juns 21, 1372 we held that the atiiletic Cirector
was a supervisory/managerial position aund excluded it from tae instant
unit. 3/ Thereafter on October 24, 1272, Petiticner was certified as
the representative of tne instant unit, excluding the acrhletic Director. 4/
At no time prior to the instant petition did tne Association make any
attempt to sesek to rrovide additional testirony with respect to tiat
position. By its instant petition for unit clarification, the Association
seexs, in part, to have us resverse our decision with respect to the
Athletic Director kecause of its assertion that our previous determination
was pased on the false and nisleading testimony of the Municipal Emplover's
representatives. The Municipal rmployer contended that the prior determina-
tion is res judicata.

The Association offered the testimony of V'iese to rafute taat
vresented Ly the Municipal imployer in tihiis and the prior proceeding.
./0 reason vas offered for tane failure to produce that testimonv in the
previous proceeding. The evidence also unequivocally establisned that
circumstances nave not materially changed since the previous case. iie
conclude that the foregoing circumstances do not warrant anv redetermina-
tion of our prior holding. Wwe are therefore disnissing the ZAssociation's
petition with resmect to tnis positicn.

PLACEIMELT OFFICER

In the previous case, cited above, we also found that the comkined
position of Financial Aides, Placement and Veterans'! Officer, then
occupied by Boo Fitzpatrick, lacked a comrmunity of interest with the
employes in tiie instant bargaining unit. At the hearinc herein it was
firmly established that the position has since teen divided into two
positions, occupied by two emploves. The aAssociation sesks clarification
of the status of only one of those positions, Placerment Officer, now
occupied by David P. :iwanson.

2/ Transcript of proceedings, pp. 217-224, iViaukesha District 8 krea

L2oarda of Vocational, Fechnical and rdult Lducation, Case LII.

3/ Waukesha District 8 rrea rcoard of Vocational, 'Yechnical and Adult
Ecucation (11076) €/72, at pp. l5-16.

4/ Taukesha District 8 Area coard of Vocational, Technical and Adult
nducation (11076-2) 1G/72.
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The evidence reveals that the Placement Cfficer, Swanson, is
required to have and has a Bachelor's Degree in Business Administration.
Kis primary function is to conduct a program of obtaining permanent
employment for graduates and temporary employment for undergraduates
(including apprenticeships). In this regard, Swanson spends the largest
portion of his time visiting at least 20 to 30 new employers a month to
convince them of the desirability of employing the Municipal Ermployer's
graduates and to arrance interviews with students on campus. :ie also
conducts a direct-mail campaign for the same purpose. Le spenas a
substantial amount of time answerinog correspondence and maintaining
telephone contact with these employers. Swanson also maintains a library
of all area employers and other job market information. In turn, he
presents this information concerning the job market to area hich school
students and WCTI students. In supervising the interviewing process, he
compiles background information about the gualifications of individual
students, using the student's transcript, the student instructors'
evaluations, makincg this information evailable to the prosnective
ervloyers. Swanson then compiles data concerning undercraduate and
graduate employment. Eecause the selection of vocation by those
interested in becoming students at the Institution and the selection
of the kinds and maximum permissible enrocllments of courses offered
by the Institute depend on the employment market, Swanson is often
called upon to provide resource information to faculty, students anc
prospective students.

The Placement Cfficer does not teach. Zlthough guidance counselors,
who are'required to possess a lMaster's Degree in Guidance and Counseling,
compile psychological data concerning individual students, that data
gathering requires the intricate evaluation of raw information. 1In
turn, the data collected is primarily used to assist students in their
own subjective decision-making and problem-sclving. O©On the other hand,
the Placement Officer merely routinely compiles information and others'
evaluations to assist employers in their evaluations of a prospective
employe. It appears that as a matter of routine, Swanson suggests to
students that they not apply for positions for wnich thev appear
ungualified, though the student may still decide to apglv. Ve con-
clude that although cuidance counselors may have performed similar
functions in the past, the position of Placement Officer does not
perform such functions as warrent its inclusion in the instant bar-
gaining unit. Thus, the Association has not shown changed circumstances
which justify a result different from that which we previously mnade,
and therefore, tne position of Placement Officer is excluded from tne
unit. HLowever, on the basis of the academic prerecuisites of the
position, it is found to be "vrofessional” and may pe included in a
residual unit comprised of professional positions not included in the
instant unit. Further, should the emploves in such a unit vote in an
appropriate proceeding for representation by the instant Petitioner,
said residual unit would be merged with the instant unit. 5/

1:IGE ECHOOL RELATICHS ASSISTANT

At the outset of the hearing it appeared to the hearing Cfficer
that Local 2491 mignt have a claim to represent the instant position.
During a period of adjournment, the Eearing Cfficer gava it notice of
these proceedings and permitted it to intervene on Farch 6, 1974 prior
tc the taxing of any testimony concerning titis position and without
objection from either party. Local 2491 thereafter participated in

5/ Fox Vallev Technical Institute, District iic. 12 (13204).
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the proceecing relevant to this nosition witlhiout objection to either
tae manner or tining of notice.

In a prior proceeding between the liunicipal Zmplover and Local
2421, the parties in jointly signed correspondence stinulated that:

"The Echocl has reguestea of the unicn to re-evaluate the

attached joo descriptions for possicle withdrawel [zic] from

the provisions of tas contract. [ir. Zoennis kalzer, Tresident

of iocal 2421, agrsed that prouwai.lvy tiue two attached positions

in question ars in fact nore managemant criented, et vould like

an outside evaluation. Ti.2 scicol avrees tc such an evaluation.” €/

Cn the basis of the stipulated evidence, a position description dated
July 18, 1973, we determined that the idigh School Relations aAssistant is
a managerial position. 7/

During the instant proceeding, tie 2ssociation teook the position
that the iiign School Relations zssistant has functions, wages and
conditions of employrment similar to its unit enploves. Local 2491
took the position that it has consistently urcged that tiie position
is not managerial, that the »Dosition was in its unit at cne tiire and
that our previous determination was not ccrrect. Tae Municipal
implover took the position that our prior determination should be
given precedential value in this >roceeding because the testimony
substantiated the job description's accuracy. It also urged that
Local 2491 should be held bound by the prior proceeding.

The testimonv reveals that the High School Relations Assistant,
under the supsrvision of the iLissistant Director of 3tudent Eervices,
is the person solelv resvonsible for providine nigh school students,
rrimarily in the 12 surrounding high school districts, with accurate
information as to the !unicipal Imclover's programs. She spend
approximately half of her time off campus at the area schools, where
she cnecks on the status of catalogs and othier literature supplies,
nrovides information to hiigh school guidance personnel, and arranges
for high school student tours of the campus. Che spencs approximately
25 percent of her total time nresenting talks to large groups of area
nigh school students concerning the opnortunitiss available at Waukesina
Zountyv Technical Institute. Cn rare occasicns sihe talks to individual
students in "career nicht” coths or school-office call formats. At
these meetings she distributes literature and answers cuestions about
the programs available at the Institute. She does not teach or counsel
the Municipal bmplover's students.

The remaining 50 wercent of her time is sr;ent on campus. There she
arranges tours of tune campus including tue octaining of studaents as
tour cuides and coorcinates tlie use of tae Tunicipal Erployer's guidance
and marketing department facilities for recruitment purcoses. Ethe
develops and raintains a stock of inforwmation supnlies. 2She prepares
A rmonthly news letter to local school guicance personnel as to tie nature
of new nrograms anc changes, although her supervisor reviews the news
latter.

5/ board of Vocational, “eacianical and xdult Elucation (i"aukesha County)
District llo. 8, Case ¥XIX

7/ Loard of Vocational, Technical andéd rzdult Dducation, (9874-3) ¢/73.
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She also maintains a library of career films for the use of area
schools. 1In obtaining films, she submits a requisition =lip for
films, previews ther to determine if they have a proper career
orientation, returning them if they do not. £Ethe submits films
passing this scrutiny to appropriate departments to determine if the
film gives a technically correct view of the particular career. A&s
a practice, she and her supervisor review the films apnroved bv the
departments to determine if they should be purchased. She and her
supervisor nutually determine if purchase is warranted, although when
she feels strongly about a f£ilm, her supervisor agrees to its »Hurchase.
Thereafter he routinely approves her request of surchase for tae
approved films, ‘

Siile prepares and subnits to her supervisor a proposed annual kudget
of approximately $5,500 to $10,000. Cf this amount, $3,000 is allocated
to film purcihases, and $2,000 to $3,500 for an outside advertising firm's
contract. This budcet is reviewed and approved by her supervisor, his
supervisor and the ilunicipal Lmplover.

The position reyuires a two-~vear associate degree, which the present
occupant has. 1o certification or licensing is recuired. The Hign Scaool
Relations Assistant is employed on a l2-month management contract and
receives the same benefits as management employes. She is required to
work on a variable schedule, including night work. The 1973-1974
wage range for the position is Management Range VI, which is $6,500-
$10,500 per yvear. By contrast, teachers are emploved on a nine and
one-half month contract with the initial rate of $8,324 during the
1673-1974 school year. The guidance counselors, vho Petitioner claims
the position is most closely related to, receive from $10,500-518,200
for a l2-month work year. 2ll of their work is done on the ifunicipal
Emnloyer's campus during norwral workincg hours.

e conclude that this position is unon-professional in that it does
not reguire "knowledge of an advancad tvpe in a field of science or
learning customarily acguired by a prolonged course of specialized
intellectual instruction and study in an institution of higher education
. . . as distinguished from a general academic education . . . ." 8/

We alsc conclude that the position lacks a sufficient community of

interest with the professional unit to be included therein. 2/

Finally, we conclude tihat the evidence vpresented iierein warrants
the exercise of our discretion to modify our aforesaid prior determina-~
tion based upon the job-description document above, in that the evicence
herein does not substantiate said jot description presented by the parties

8/ Section 111.70(1)1.

9/ Section 111.70(4) (d)2.a. provides in relevant part:
“The commission snhall not aecicde, nowever, tirat any unit

is aporopriate if tihe unit includes both professional
employes anc¢ nonprofessional emploves, . . . .° '
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therein, 10/ or establish that the kigh School melations Assistant is a
managsrial position. 11/

Dated at Madison, Visconsin this 4 *- Gay of Septenbver, 1975.

HISCONEIW LMPLOYFELT RELEZTICNS COMMISSICM

ﬂow\AQ&M/-

134

l'orris Slavney, Chalrman

ewnd SR ls

'howarifs. oellran, Commlssicner

10/ Joint Lxhibit 7a orein.
11/ ‘tie are, this day, also issuing an appropriate unit clarification

wodifying the unit represented Ly Local 24%1. (9374-B).
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