STATE O WISCONSIN
BUFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION
In the latter of the Petition of

CITY OI'" LaCROSSE

FPor Clarification of the Collective : Case XIII

Bargaining Unit Consisting of : No. 19292 ME-1211
Certain Zmployes of : Deeision No. 14019

CITY 0O LaCROSSE

Appearances:
dr. Jerome d. Rusch, Personnel Director, and Mr. Ronald C. VWold,
Chiel ol Police, appearing on behalf of the City ofl LaCrosse.
Mr. Donald Schoenfeld, President; Mr. James R. Brieske, Patrolman;
Mr. Thomas A. uavlik Patrolman, Mr. Kenneth Espenes, Sergeant;
and Mr William SchmidL Detective, appearing on behalf of the
LaCrosse Professional Policeman s Assoclation.

ORDER CLARIFYING BARGAINING UNIT

The City of LaCrosse having, on June 23, 1975, filed 2 petition
with the Wisconsin Employment Relations Comml sion, wherein it
requesied that the Commission clarify an existing recopgnized
collective bargaining unit of law enforccment personnel employed by
the City of LaCrosse; and a hearing regarding sald petition having
been held 4t LiCrosse, Wisconsin, on July 23, 1975, Peter G. Davis,
llearing COfficer, being present; and the Commission having considered
the evidence and arguments of the parties and being fully advised in
the premises, makes and issues the following

ORDER

1. That the classification of Sergeant shall be, and hereby is,
excluded from the collective bargaining unit consisting of certain
police officers of the City of LaCrosse Police Department.

D)

2. That the classifications of Corporal and Detective shall be,
and hereby are, included in the collective bargaining unit consisting
of certain police officers of the City of LaCrosse Police Department.

Given under our hands and seal at the
City of Madison, Wisconsin, this /o#
day of October, 1975.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

By __2%&4&0 ‘ ____ "“;
Morris Slavney, Chairman

(oot Rellluna,.

Howa?§7s. Bellmap; SQmunissioner

cpe .

_W7€rman Torosian. Commissioner
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CITY OF LaCROSSE, XIII, Decision No. 14019

MEMORANDUM ACCOMPANYING

ORDER_CLARIFYING BARGAINING UNIT

In November 1966, the City of LaCrosse, referred to hcrein as the
liunicipal cmployer, voluntarily recognized the LaCrosse Professional
Policeman's Association, referred to herein as the Union, as the
exclusive collective bargaining representative for all of its regular
full-time police officers, excluding cadets, Captains, and the Chief
of Police. On June 24, 1975, the Municipal Employer requested that
the Commission clarify the aforementioned bargaining unit.

buring the course of the hearing, the parties stipulated that the
positions of Chief oif Police, Captain and Lieutenant were supervisory
and thus were to be excluded from the bargaining unit. They further
stipulated that the position of Patrolman was not supervisory and was
to be included in the unit. Ilaving examined the record, the Commission
accepts the parties' stilpulations with regard to these four positions.
Thus, only the status of the positions of Sergeant, Corporal and
Detective remain for clarification.

ne Police Department, headed by the Chief and two Captains,
operates on the basis of three basic elght hour shifts with an over-
lapping Courth shift to cover periods of high activity. A Lieutenant,
a Sergeant, a Corporal and 16 - 20 Patrolmen are assigned to cach of
the thiree basic shifts. The recently conceived fourth shift consists
of a small number of Patrolmen commanded by a Detective due to a
nunierical luack of command personnel.

puriug the three basic shifts, only two of the three command
officers are on duty at any one time. About one third of the time,
due to vacations, illness, etc., only one of the three command
officers is on duty. The highest ranking officer prescnt serves as
Shift Couwmander with authority to determine work assignments and
periorities, call out additional manpower, adjust employe pgrievances,
and grant ennloyes time off. However, the assignment function is
often a matter of routine, and employe grievances and time-off
requests are apparently rare. The Chief of Police and the Police
and Fire Couwmission retain all authority to hire, promote, fire,
discipline, lay off, or recall an individual employe. However, any
of the command officers has the authority to recommend disciplinary
action and to send an employe home with no loss in pay without con-
sulting nis superior officer. Sergeants and Corporals have significant
input into the Lieutenant's evaluation of employes for promotional and
probationary purposes. VWhen two command officers arc present, they
assune the desk duties and patrol supervisory positions in a random
fashion. The desk position involves the completion of paper work,
acceptance of citizen complaints, bailil monies, and bond forms, and
occasional operation of the communications system. The patrol position
involves direct observation of officers in the field and an availability
to provide assistance and advice regarding certain calls or investigations.
Welther position requires a significant exercise of supervisory authorlty
or responsibility involving the use of independent judgment, except as
specified above especially as to employe evaluations.

As The desk and patrol positions are shared relatively equally by
all command officers and consist of rather routine command duties, they
do not present a viable means of determining supervisory status. It
seeins clear that the individual designated Shift Commander, whether
functioning in the desk or patrol position, has responsibility and
authority that could be deemed supervisory. Stripped of 3hift Commander
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status poth the Sergeant and Corporal retain only theilr aforesaild
alsciplinary eaploye evaluation and routlne commana functions. Thus,
as the possession of Shift Commander status is virtually the only means
of potentially distinguishing between command officers, the Commission
finds the amount of time which a Sergeant or Corporal will actually
function as 3hift Commander to be a potentially significant factor in
determnining, supervisory status.

Utilizing average work weeks, shift times, and testimony that for
one--third of the time only one officer is present, the record indicates
that an average Sergeant spends roughly 40 percent of his time acting
as Shift Commander whlle an average Corporal spends roughly 15 percent
of his time 1in this position. Although the Sergeant does not spend
the majority of his time in the "supervisory" position, the Commission
finds that the time spent as Shift Commander is significant enough to
require that Sergeants be deemed to be supervisory versonnel. Given
the small amount of time which Corporals spend acting as Shilft
Commanders, as well as the specifics of the aforesaid supervisory
status indicia, the Commission concludes that they are not supervisory
personnel and thus are to be included in the collective bargalning unit. .

The record indicates that Detectives spend the vast majority of
their time investigating crimes or attempting to prevent criminal or
delinquent activity. While investigating the scene of a crime, a
vetective may well temporarily direct the activity of several Patrolmen.
liowever, as such authority exists only in the realm of the detective's

special investigatory function, it is not sufficient to indicate
supervisory status.

The cvidence Indicates that the recently conceived fourth shift
1s commanded by one Detective and that the Municipal Employer is
serlously considering siving qualified Detectives the classifications
of Serzeant or Corporal in recognition of this supervisory function.
liowever, 1n light of the potentially temporary nature of thils exclusive
assionment and of the Commission's policy against "rank splitting," 1/
the individual Detective currently commanding the fourth shift nust
also be deemed to be non-supervisory and thus appropriately included
in tne bargalning unit.

Dated at Madison, Wisconsin, this A0°4 dgay of October, 1975.

WISCONSIN ZMPLOYMINT RELATIONS COMMISSION

By AMA,

Morris Slavney, Chalrnman

Howar . Bellmanffﬂommisgioner
<

mw\,

HérMan Torosian, Commissioner

1/ Gity of wWest Allis (12020) 7/73.
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