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STATE OF WISCONSIN 

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION 
----------------m-m 

MILWAUKEE TEACHERS EDUCATION 
ASSOCIATION, 

v8. 

Complainant, 

MILWAUKEE BOARD OF SCHOOL DIRECTORS, 

Rerpondent. 

----------------a-- 

Appearances: 
Perry and First, S.C., Attorney8 

on behalf of complainant. 

Case LXX1 
No. 20447 Mp-616 

' Decision No. 14614-A 

at Law, by Mr. Richard Perry, - 
Mr. James E. Brennan, City Attorney of Milwaukee, by Mr. Nicholas - M. Sigel,ipal Assirtant City Attorney, on malf of 

respondent. 

FINDINGS OF FACT, CONCLUSION OF LAW.AND ORDER 

On May 4, 1976, the abovm-named coraplainant filed with the 
commission a aomplaint alleging that the above-named reepmdmt had 
committad, and was committing, a prohibited practice in violation of 
80~. 111.70 of the Municipal Employment Belations Act. By order 
dated May 13, 1976, the eommi88ion appointed Marohall L. Grate, a 
xmmber of its staff, to conduct a hearing on the amplaint and to 
oonaolidate th8 matter.for hearing with Milwaukee Board of School 
Directors, Case LXXX, No.: 20276, FF-670. v Hearing waa h8ld in the 
matter before the examiner (then denominated hearing officer) on June 1 
and 2, 1976, at Milwaukee, Wisconsin. 
on June 2, 

During the emrae of the hearing 
1976, the examiner limlted the hearing to complaint proceeding 

i88ueo and held in abeyance the fac&finding petition pending the outcome in 
the complaint proceeding. The parties each waived in writing the 
necessity, if anyr of the distribution to them of an examiner’8 
intermediate report of recomm8nded finding& conclusions and orders; and 
the conuni8sion havitig eronsidered the evidence and the arguments of 
couneel and, being fully advised in the premises, make8 and is8UeS 
the following Finding8 of Fact , Conolu8ion of Law and Order. 

FINDINGS OF FACT 

1. Milwaukee Teacher8 Education As8ociation, the complainant, 
is a, labor organization and, at all time8 material,herein, ha8 been the 
collective bargaining representative for certain olassifications 
of employes of respondent. Coxnplainant's principal office 
and place of businea8 is louated at 5130 Wes-5 Vliet Street,! hti.lwaukei#, 
Wisconsin 53208. 

2. Milwaukee Board of School Directors, the reepondent, is a 
municipal employer. Respondent'8 principal office is located at 
5225 West Vliet Street, Milwaukee, Wieconsin 53208. 

2/ (Dec. Nos. 14562-A, 14614) S/76. 
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3. At all material times before July 7, 1975, complainant 
WZLB the certified representative of the following unit: 

II all regular teaching personnel (hereinafter referred to 
as ;e;chers) teaching at least fifty percent of a full teaching 
s&edule or presently on leave including guidance counselors, 
school social workers, teacher-librarians, traveling music 
teachers and teacher therapists, (including speech therapists, 
occupational therapists and physical therapists, community 
recreation specialist, activity specialists, music teachers 1_ 
550N) who are otherwise regularly employed in the bargaining unit, 
excluding substitute per diem teachers, officer and cleriaal 
employes, and other employes, 6upeNisor8, and executives": 

4. On March 4, 1975, complainant and respondent executed a 
collective bargaining agreermnt for the term January 1, 1975, through 
December 31, 1976, which provides in Part II.A.l., that respondent 
recognizes complainant a6 the ". . . duly certified exclusive collective 
bargaining representative for . . ." the employes described in the 
bargaining unit as set forth in Finding (3) hereo:E; in part VII, for 
a multi-step grievance and complaint procedure culminating in final and 
binding arbitration, with "grievance" being defined as follows in 
Part VII.B.l; 

"1 . A grievance is defined to be an issue concerning the 
interpretation or application of provisions of this contract 
or compliance therewith, provided, however;that it shall 
not be deemed to apply to any order, action or directive of 
the Superintendent or anyone acting on his/her behalf, or to 
any action of the Board which relates or pertains to their 
respective duties or obligations under the provisions of 
the state statutes which have not been 6et forth in this 
con tract. ” ; 

that, in Part VII in respect to gropp grievances;. 

" F . GROUP GRIEVANCE 

"In order to prevent the filing of a multiplicity of grievances 
on the same question of interpretation or colmpliance where the 
grievance covers a quelstion comnon to a numbler of teachers, 
it shall be processed as a single grievance, commencing at the 
third step. Any group grievance shall set forth thereon the 
names of the persons.or the group and the title and specific 
assignments of the people covered by the group grievance. 
Group grievances shall be signed by a princilpal officer or 
staff representative of the MTEA."; 

and that, in Part VII.D.l., the third grievance procedure step provides 
that the grievance be submitted to the superintendent or his/her designee, 
and that the fourth step provides for final and binding arbitration. 
The agreement also contains numerous provisions referring to "teachers" 
generally and/or providing special provisions for narrower groups of 
bargaining unit employes. Among such agreement prwisions are Part 
IV, Section z (Teaching Conditions and Education Improvements), Part 
1V.S. (Teacher and Social Workers Evaluations) which provides inter 
alia, that "[wlhere teachers work under the direction of an amtrator 
or supervisor other than the principal, the administrator or supervisor 
in charge of the program shall be responsible for evaulation"; that 
"[elvaluations of school social workers shall be made by their appropriate 
supervisors in the Department of School Social Work Services . . ."; 
pa;ztth;ts"[t]eachers and substitutes shall not evaluate each other.” 

further provides certain procedural requirements for involuntary 
trsnsfek'of "teachers" from building to building. Part V1.T. (Personnel 
Procedures) outlines procedural requirements in matters of discipline 
of "teachers". The agreement further provides in Part I as follows: 
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"G. NEGOTIATIONS OF POSITION DESCRIPTIONS 
I During the term of this contract, the Board shall retain the 

right to establish or change1 position descriptions. Where new 
position descriptions or changes in existing position descriptions 
have a major effect on the whges, hours and conditions of 
employment of members of the/ bargaining unit, said changes or 
aspects of new descriptions pealing with wages, hours or 
working conditions shall be negotiated". 

5. On July 7, 1975, this commission, upon a petition filed 
by complainant, issued an order 9 which amended the description 
of the bargaining unit, as set fokth in paragraph 3 hereof, by excluding 
reading instructional resource specialists and by including diagnostic 
instructional spec'ialists, clinicial educators, speech pathologists, 
itinerant teachers and diagnosticiteachers, and on JULY 25, 1975, the 
commi86ion issued a further clarification order 3/, based upon a 
stipulation of the parties filed on that date, tz the effect that 
the classification "speech therap48t" had been replaced with the title 
"speech pathologists," and in said order the bargaining unit description 
as so clarified and amended was ok forth as follows: 

0 
p&&t 

all regular teaching personnel teaching at least fifty 
for a full teaching schedule or presently on 

(including guidance ocunselor8, school social workers 
leave 

teacher-librarians, travelin music teachers and tea&er 
therapists, inoluding speeoh/pathologist8, oucupational 
therapists and physical therapists, aomnuaity recreation 
specialist, activity specialists, maria teachers (550N) 
who are otherwise regularly employed in the bargaining unit, 
diagnostic instructional specialists, clinical eduaatorm, 
speech pathologists, itinera& tea&em, and diagnostic 
teacher8 excluding substitute per diem teacherr, office and 
clerical employee, 
executive8.H 

and other employes, supervisors, and 

6. 
grievance, 

On March 10, 1976, oomplainant delivered to respondent a 

T 
which contended that hpondent violated Parts I.G., IV.S., and 

as well as other provisions of the collective bargaining agreement by 
th; decision of its chief neqotiatbr who allegedly stated to repree&tives 
of complainant on March 4, 1976: 

a. that no provision of the! 
instructional specialist 
pathologists (PPRC) y, 
teachers, except as resp 

b. that diagnoetic instruct 
to evaluate and otherwisl 
employee on multidisoipl 

c. that bargaining unit emp 
would bo evaluated, oout 
the agreeamnt, by bargai 
those dealt with in the 
order; and 

z./ (Decision No. 13787) 7/7S. 

Y (Decision No. 13787-A) 7/75. 

Y See note 5,' below. 
I 

agreement applied to diagnostic 
I, clinical educators, speeczh 
itinerant teachers and diagnostic 
Indent might otherwise conoent; 

onal specialists would be required 
I supervise other bargaining unit 
#nary teams: 

ayes on multidisciplinary teams 
lary to Part IV, Section S, of 
iing unit employee from ar#urg 
'uly 7, 1975, c2ommission clarification 
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7. 
on Marah 

a. 

b. 

c. 

d. 

e. 

0. 

I’ 

that respondent would treat as in effect la diagnostic 
instructional spe&alimt job description that warn 
unilaterally modified by remondent so mm ,to incrlude 
references to supervfmory fuationm. 

Corrempondenae enmued between aomplainant and rempondmnt 
22, Marcrh 30, April 6 mnd April 8, 1976, in whiah: 

Rempondent returned to complainant the grievance demaribed 
in paragraph 6, mupra, on the ground that the grievanue did not 
indicate the group whfah was grieving, mm required by 
Part VIII, F, of the agreement; 

Respondent mmmerted that the agreement doe8 not apply 
to diagnomtic inmtructioaml l peoialimtm, clinical eduaatorm, . 
mpeech pathologist8 (PPIIIC), and diagnomtic teachers; 

Complainant mmmerted that the grievmnce c&early coverm 
the group0 identified in (b) hereof; 

Complainant immked the final and binding arbitration 
provisioner of the l gr-nt relative to maid grievance; and 

Rempoadmnt refused to proceed to arbitration on maid 
grievmnae, reumerted it8 pomition in (b) hereof, and stated 
that its pomitioa warn to rmmolvm thm matter by way of 
fact finding. 

The complainmnt and rmmpandmnt almo dimagree am to whether 
maid grievmnoe also relates to bugaining unit employes apart from 
diagnomtic inmtructional 8pWiali8t8, olinioal edwatorm, mpeeah 
pathologimts (PPRC), and diagnostic toaoherm , and respondent continues 
to refuse to proceed to arbitration on maid grievmnce. 

9. The dispute between the complainant and the respondent 
in respeot to the grievanae identified in paragraph 6, supra and the 
immues related thereto, am well am the procedural defeamem raimed by 
the rempondent, concerns the interpretation mnd application of the 
terms of the collective bargaining agree-t existing between the 
complainant and the rempondent. 

On the basis of the foregoing Findings of Fact the aonunismion 
makes and issues the follaving 

CON&SION OF LAW 

Sinae the dimpute between the uomplainant and respondent conczemfng 
the grievanae identified in paragraph 6 of the Findings of Fast arimes 
out of a claim which, on itm face, is covered by the terms of the 
collective bargaining agre-t existing between the parties, and sines 
the procedural defense8 of the rempondent identified in paragraphs 7 
and 8 of the Findings of Fact relate to matter8 of procredural arbitrability 
which are within the puwer of the arbitrator to decide in wnneetion 
with his deaision on the mmritm of the grievanoe identified in paragraph 
6 of the Findings of Faat, respondent Milwaukee Board of Stzhool Direotorm, 
by itm continued refumal to proeeed to arbitration in the matter of the 
grievance identified in pumgraph 6 of the Findings of Fact, ham 
violated, and is violating, the terms of the collective bargaining 
agreement existing between it mnd the aomplaiaant Milwaukee Teaahera 
Education Association, and by much refusal hell comniitted, and im 
committing, a prohibited practiel within the mmaning of mea. 111.70(3) (a)5 
of the Municipal Employment Relations Aat. 
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On the basis of the foregoing Findings of Fact and Conclusion 
of Law the commission makes and issues the following 

ORDER 

IT IS ORDERED that respondent, Milwaukee Board of School Directore, 
its 'officers and agents, shall immediately: 

1. Cease and desist from refusing to submit the grievance 
identified in paragraph 6 of the Findings of Fact, and issues 
related thereto, to arbitration. 

2. Tak8 the following affirmative action which the commission 
finds will effectuate the policies of the 
Municipal Employment Relation8 Aot: 

a. Comply with the arbitration provisions of the collective 
bargaining agreement, with respect to all issues on the 
grievance involved. 

b. Immediately notify complainant that respondent will 
proceed to such arbitration on the grievance and all issues 
concerning same. 

c. Participate with complainant in the selection of an 
arbitrator to determine the grievance and issues concerning 
same, and, pursuant to Part VI1.D. of the agreement, 
if the parties are unable to agree upon the selection 
of an impartial arbitrator within two weeks after the 
date of this order, join with complainant in filing 
a written request with the Wisconsin Employment mlations 
Commission to appoint an arbitrator to determine the 
matter. 

d. Participate in the arbitration proceeding before the 
arbitrator so selected, or appointed, on the grievance and 
issues concerning same. 

e. Notify the Wisconsin Employment Relations Commission in 
writing within twenty (20) days from the date of this 
order as to what steps it has taken to comply herewith. 

Given under our hands and seal at the 
City of Madison, Wisconsin this 3rd 
day of January, 1977. 

MENT RELATIONS COMMISSION 
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MILWAUKEE BOARD OF SCHOOL DIRECTORS, LXXI, Decision No. 14614-A 

MEMORANDUM ACCOMPANYING FINDINGS OF FACT, 
CONCLUSION OF LAW AND ORDER 

The complainant alleges that respondent has refused to submit 
to arbitration or otherwise process a grievance filed by it on 
March 10, 1976, in violation of the terms of the grievance and 
arbitration procedure in the parties' 1975-76 collective bargaining 
agreement, and, therefore, in violation of sec. l:L1.70(3)( a)5 of the 
Municipal Employment Relations Aot (MEBA). Respondent denies that 
its refusals constitute either a violation of the agreement co: 
MERA. 

BACKGROUND: 

On July 7, 1976, the commission issued an Order Clarifying Bargaining 
Unit, - so as to expressly inolude diagnostic instructional specialists, 
clinical educators, speech pathologists, Ir/ itinerant teachers and 
diagnostic teachers in the unit described in paragraph 3 of the 
Findings of Faot, and referred to herein as the existing unit. Thereafter, 
complainant requested bargaining , and bargaining information, with respect 
to said classifications, submitted bargaining proposals., participated in two 
bargaining meetings with representatives of respondent and requested 
mediation. 

Three mediation sessions were held. During the third such 
session, on March 4, 1976, the parties' discussion focnrsed upon their 
.disparate views as to the status o or departure point from whiah 
their bargaining was to pm- T 8 mmplainant took the view that =Ti 
the employes in the classifications in gueetion were covered by all 
applicable terms of the existing oolleotive bargaining agreement, even 
where such terms provided lower levels of benefits than the employes 
were currently enjoying, and that bargaining was to be from the agreement 
levels as a departure point. The respondent, on the other hand, aontended 
that bargaining, under the circum8tanoe8, was to be from a "clean slate" 
such that the oomplainant could propo8e various benefit8 and protections 
provided in the agreement, but that the employes involved were not 
guaranteed same in the event bargaining did not result in agreement upon 
sane. The March 4 mediation meting ended without an overall 
agreement being achieved. 

Thereafter, complainant filed a grievanue as set forth in the 
Findings of Faot, and respondent petitioned for fact finding. Respondent, 
by its ohief negotiator, returned the grievance to complainant, and the 
cxxrespondence reflected in paragraph 7 of the Findings of Fact ensued. 
The &astant complaint was then filed on May 4, 19'76. 

We ordered that a formal hearing be oonducted pursuant to the 
fact finding petition in order to permit oomplainant to be heard on 
its several contentions that faot finding could not, and/or ought not, 
be ordered under the circunmtanasm. The initial lhearing on the 
petition was adjourned shortly after the parties agreed that the 
petition should be consolidated with the instant l-plaint proceeding 
for purposes of hearing. We ordered ruoh consolidation and appointed 
the faut finding investigation a8 the examiner in the mmplaint oa88, 
reserving to ourselves the isouance of initial findings of fact, conclusions 

z/ Cn July 7, 1975, clarification order related to speech pathologists 
employed at pupil programming resource centers (PPHC). We further 
clarified the bargaining unit on July 25, 1976, (Dec. No. 13787-A) 
pursuant to a stipulation by the parties that "speech pathologist" 
was now also the title of positions formerly called "speech 
therapists". 
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of law and order. The consolidated hearing was oonducted on June 1 
andpartof June 2, at which time the examiner limited further 
hearing to the complaint proceeding and held the fact finding pr&eeding 
in abeyanae pending the outooste herein. 

POSITION OF THE COMPLAINANT: 

The grievame asserts violations of the rights of: (1) diagnostic 
instructional specialists, clinicalsd~ , speeoh pathologists 
(PPRC), itinerant teachers and diagnostic tea&us, all of whose 
coverage under the agreement is disputed and (2) other bargaining 
unit employer none of whose ewerage under the agreement is disputed. 

The substantive arbitraility of grimmnaes filed on behalf of 
group (2) above is clear. Complainant argues that Respondent's contention 
that the oorrplainant narxwod the grievance to exclude that group by 
maaas of tlm post-grievanea filing mmspondencw is unsupported by either 
the terma of such oorrwpoaduaa or by the balanos of the tdoord, it is 
attributable to doeoption on mspo@&nt@s part, and, in any event, it 
uonstitutes a matter of prosedural arbitrability, properly to be 
reserved to the arbitrator for deterrrinatioa. 

The cxmplainant oontends that the claims made in the grievance on 
behalf of group (1) abo- are also arbitrablo under the agreesmat. For, 
the instantfaots are unlike a true l aaretian,and unlike the oommission 
cases oited by respondent for diok to the offect that the oluification 
ordors therein did not entail wtio ootrsrage of the l ffoated 
employer uador the pre-•xistiag agreement. Here, unlike those sitwtiaas, 
no new positiam have ken addmd fror outside the bargaining unit. 
Instead, the dssim ularifioation orcUr mrely l ffirxmd tha faut 
that tbm classifioations in questioar have always been a part of the 
existing unit. For bore, it is l rgtmd, respondent msrely soleuted 
an altered division of labor for the performance of duties historically 
performed by bugaining unit personnel. Respondent improperly olaims 
that its reshuffling of duties into classifiaations with new titles 
strips the employer-who are performing what has historically been 
bargaining unitwork-of ths benefits and protecti- of the existing 
agreement unless and Mtil rsmpondutt again agree6 to apply same 
to them. The broad recrognition language and other language in the 
a@qoaaent make cleu, however, that the empleyes and classifioations, 
in group (1) above have long been intended by the parties to be covered 
by the agreement. Thus, -lainant argtms, the grievame and respondent's 
procedural defenses thereto must be adjudicated in the agreed--upon 
final and binding arbitration forum rather than elsewhere, such as 
in the faot finding forum sought to be imposed by respondent. 

POSITION OF RESPONDENT: 

Respondent oontends that it was, and is, under no obligation to 
process or submit to arbitration the merits or arbitrability of the grievancre 
The grievance relates only to alleged violations of rights under 
the agrement of diagnostic inrtructioml specialists, clinical eduaators, 
speech pathologists (PPRC) and diagnostio teachers. The complainant 
has 80,identified the aggrieved group in writing in response to 
request for greater specificity in that regard and in subsequent 

respondent's 

aorrespondenoe with the respondent. Otherwise, the grievance must 
be dismissed by the comaaission for lack of the specificity required 
in-the agreement, Part VI1.F. 

In addition, respondent argues that the agreement does notapply 
to diagnostic instructional speoialists, clinical educators, speech 
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pathologist6 (PPRC), itinerant teachers and/or diagnostic teachers 
for several reasons. The agreement contains no mention of said classifica- 
tions in the recognition clause or elsewhere. Said classifications -were 
created and clarification of their unit status aought from the coannission 
prior to the effective date of the agreement. Before the July 1976 commission 
clarifioation order, the wages4 hours and conditions of employment 
for smployes %n said classifications were established in ways other 
than through collective bargaining between complainant and respondent 
and such matters were not focused upon in the negotiations that led 
to the agreement. The July 1976 commission order alarifying bargaining 
unit amended the unit description set forth in the agreement SO as 
to expressly include said alassifiaations for the first time. By 
so doing, the conmLssion expanded the existing unit by adding classifications 
not theretofore included therein; i.~., the unit clarification order 

Commission -=- =-O -- effected an accretion to the exist&g bargaining unit. 
-precedents are clear that the wages, hours and working conditions 
of class%fluatLons so accreted are not automatically governed by 
the tern of the pre-existing agreement, but rather the parties are 
to enter into negotiations to determine what such wages, hours and 

. working conditions shall be. 6J 

The respondent also contends that the terms of complainant's 
written requests .for such negotiations and for bargaining information 
concerning said classifications show that the complainant understood 
that the agreement did not automatiaally apply to such employes. 

Finally, h@ respondent claims that by filing and seeking arbitration 
of the grievance, complainant improperly seeks to substitute final 
and binding arbitration for the statutory fact finding procedure 
to which the respondent has resorted as a means of resolving the 
bona-fide impasse reached by the parties in their negotiations concerning 
wages, hours and conditions of employment for the classifications 
in question. 

DISCUSSION: 

Respondent clearly refused to process and submit the grievance 
to arbitration. The issues in dispute here are, instead, whether 
the grievance raises matters which on their face are governed by 
the terms of the agreement 7/ and whether any or all of respondent's 
stated defenses herein are matters for the commission rather than 
for the arbitrator to determine. g/ 

It is well established that the function of the commission, 
or of a court in cases of an alleged refusal to arbitrate under a 
collective bargaining agreement arbitration provision, is limited,to 

Sheboygan., Dec. No. 11272, (S/72); Walworth 
W I Dec. No. 11686, 9394-A,): , Lne I Dec. No. 12358, (12/73); Manitowoc County, 

(8/75): 

>olire&ors, Dec. No. i3134-A, (l/76). 

2/ See notes 10 and 11, below and accompanying text. 

8/ See note 12, below, and accompanying text. 
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ascertaining whether the party seeking arbitration is making a 
claim which on its face is governed by the agreement. y 
Doubt8;aa -to the coverage of the arbitration clause are to be 
resolved in favor of arbitration. 10/ 

Under the agreement, Part VI1.B.L. and D. (fourth step) l., 
respondent's obligation to arbitrate is limited to grievances which 
are defined as "issues concerning the interpretation or application 
of provisions of this contraot or compliance therewith . . . " 
As we read the grievance, it sets forth each of the olaims noied in 
paragraph 6 of the Findings of Fact. Each of those claims involves a 
dispute between the parties aoncrerning the proper interpretation and 
application of one or more provisions of the agreement. 

For example, the claim noted in Finding of Fact 6. (a) and the related 
claim noted in (b) of Finding of Fact 7 involve a dispute between the 
parties aonoerning the interpretation and application of the term 
"teacher" in Part II.A.l., 
The complainant, 

Part VII .F. and other agreement provisions. 
contrary to the respondent, crontends that “teatier”, 

as used in the agreenmnt, was intended to include the employes in 
classifications expressly inaluded in the unit by the July 7, 1975, 
comnission's clarification order. s Further, complainant argues that the 
work performed by employee ocoupying the positions clarified by the 
commission was work performed by unit employee prior to the creation 
of the new positions, and, therefore, the terms of the existing agreement 
apply to said clarified positions. This contention raises a 
question concerning the interpretation and application of the agreement, 
and, therefore, muet be arbitrated. 

The alaim noted in (b) of Finding of Fact 6 involves a dispute between 
the parties concerning the interpretation and application of, inter 
alia, the agreement, Part 1V.S.l.c. ("Teachers . . .shall not 
Xuate each other . . . .")'. The complainant, contrary to the 
respondent, contends that said provision applies to the diagnostic 
instructional specialists so as to protect them against being required 
to evaluate other members of the bargaining unit, and that respondent's 
chief negotiator's March 4 statements constitute a repudiation of said 
agreement provisions in violation of same. 

The claim noted in (a) of Finding of Facet 6 also involves a dispute 
between the parties concerning the interpretation and application of, 
inter alia, the agreement, Part IV.S.l.cr. Complainant contends that 
eaidpmsion protects bargaining unit employes whose coverage by 
the agreemsnt is not in dispute herein--including classroom teachers, 
social workers, guidance oounselors and others--from being evaulated 
by diagnostio instruational speoialists in conneotion with their 
participation on nrultidfsciplinary teams. While respondent has not 
taken a position on that question herein, it has nevertheless refused 

United Steelworkers v. Anrerican Mfg. Co., 
46 2414 (1960); Seaman-Andwall Carp 
(l/'Qz Oostburg Joint School District Nc 
(12/72), aff'd e. nom. Ooatburg Jt. Schoo- -_~_---- 
Sheboygan County Circuit Court, Case No. 2160-2193, (6/7fl 

363 _ U.S. 564, 568 
', WERC Dec. No. 5910 
D. 14, WBRC Dec. No. 11 

,1District vs. WERC. 
. 

196 -B, 

10/. United St eelworkers v. Warrior & Gulf Navigation Co. I 363 U.S. 
4 46 LRPM 2416 

Ooscburg 
(1960) Seaman-Andwall Corp 

Joint S&l Dis&ct No. 14, above, 
above, note 10; 

&x 
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to submit that matter to arbitration on the ground that claims on 
behalf of such persons were excluded from consideration under the 
grievance by complainant's post-grievance filing correspondence. That 
defense is discussed hereinafter. 

The claim noted in Finding of Fact 8 involves a dispute between 
the parties concerning the interpretation and appliaation of the 
agreement, Part l.G. Complainant contends, apparently contrary to 
respondent, that respondent's unilateral change in the job description 
of diagnostic instruction specialists so as to include certain supervisory 
functions violates that portion of agreement, Part I.G., which states: 
"Where . . . changes in existing position descriptions have a major 
effect on the wages, hours and conditions of employment of members of 
the bargaining unit, said changes or aspetzts of new descriptions dealing 
with wages, hours or working conditions shall be negotiated." 

Thus, the grievance contains several claims, which on their face, 
are governed by the agreement and which, therefore, constitute subject 
matters within respondent's obligation to arbitrate. 

Once it is determined, as we have, that the parties are obligated 
to submit the subject matter of a dispute to arbitration, "procedural" 
questions, which grow out of the dispute and bear on its final disposition, 
should be left to the arbitrator. 11/We have concluded that respondent's 
contention that the aggrieved group referred to in the grievance 
was narrowed by subsequent correspondence is such a procedural matter. 
Said contention of respondent requires a determination--as between 
opposing interpretations of the facts --of the impact of the subsequent 
correspondence on the s,cope of the grievance. Such a deaision does 
not involve an alleged waiver of the right ultimately to arbitrate 
the subject matter involved, but rather involves only the procedural 
sufficiency, under the instant facts, of the grievance as a vehicle 
to that end. 

We also regard any contention by respondent that the grievance 
is nonarbitrable for lack of specificity (as to the group on 
whose behalf it is being processed) as a procedural question 
properly to be determined by the arbitrator, rather than the commission. 

Dated at Madison, Wisconsin this..:,rd(,, day of January, 1977. 

WISCON$IN EMPLOYMENT RELATIONS COMMISSION 

ll/ John Wile 6 Sons v. Livingston, 
176: &man-Andwall 

376 U.S. 543, 55 LRRM 2769 
-- Corp 

District No. 14-, above, notd'l 
note 10; Oostburg Joint School 
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