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In tuae liatter of the Petition of
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appearances.
L.r. paward Durkin, bistrict Vice President, International
association of Firefighters, on pehalf of Brookfield

: : g s =
Professional Firefighters Local 2051.

iilayes ana hayes, attorneys at Law, by wr. Yom L. Hayes, £s
on benhalf of the City of Brookfield (Fire uepartmen i

ORDER CLARIFYING BAuGhIVIHG UNIT

Brookfield Professional Firefighters Association Local 2051,
herein referred to as the Association, naving filed a petition with
tile Wisconsin Employment helations Commission, herein referred to
as the Comaission, wnerein it reguested that the Conmission determine
wnetiier two of the three Captains employed by the City of Brookfielda
(Fire Lepartment), herein referred to as the City, should be included
or excluded from an existing collective bargaining unit consisting
of "all Pire Department imgployees of tne City of brookfield excluuing
only the Chief and Captains”; and hearing on said petition having ween
neld on becempber 29, 1975, at kilwaukee, viisconsin before hearing
Officer, Amedeo Greco; and the parties having waived the filing of
oriefs; and the Cormission having considered the petition, and the
record and the arguments of the parties;

wOW, THEREFOFE, it is
ORDERED
That all Captains employed by the City of 3Brookfield Fire
Lepartment should be excluded from the existing collective rcargaining
unit which consists of Firefighters below the rank of Captain.
Given under our hands and seal at tae
City of Liadison, Wisconsin this Stn
day of June, 1976.

WISCOWSIN EMPLOYHMEUT RELATIONS CObuilISSION

By

vorris Slavney, Chalrman
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herman Torosian, Commissioner

No. 14687



CITY UF BROORFILELD (FIFE DEPrxTubint), VI, Decision lio. 14667

LEVORANDUN £CCONPALIYInG URDER CLARIFYIwnG BARGAINING UNIY

The issociation asserts, contrary to the City, that Cagptains
Griswold and Kingstad should be includec in tiae existing collective
vargaining unit. The kssociation ackrnowledges, in agreerment witi: tie
City, that a tiiird Captain, Wicnser, should e excluded from tae unit
because ne is a supervisor.

In determining whether the petitioned-for Captains shoula we eituer
included or excluded from the unit, tiue Commission is bound by tne
statutory definition of firefignting supervisory personnel set forth
in Section 111.70(1l) (o)2 of (iLRs wnich provides:

"(o) "Supervisor" means.

2. £s to fireiighters emngloyed by municipalities
with more tnan one fire station, tihie term 'supervisor' smnall
include all officers above tne rank of tne highest ranking
officer at each single station. In municipalities winere there
is but one fire station, the term ‘supervisor' shall include
only the chief and the officer in rank immediately below
the chief. Iio other firefigihters shall e included unaer tne
term 'supervisor' for the purposes of this subchapter.

Tne City maintains two fire stations, nereinafter referred to as
Stations Hio. 1 and 2 respectively. The I'ire Department's conplement
consists of approximately 42 employes, witn 1 Chief, 3 Captains,

6 Lieutenants, and 31 Firefighters, and 1 inspector. <he wepartment
is on a turee shift operaticn, witii each snift consisting of 24 nours.
Captains Vichser, Griswolcd and Kingstad are respectively assignea to
shifts 1, 2 and 3 and work out of Station No. 1. Dacn is reguired

to visit Station uWo. Z at least cnce during their tour of duty so as
to be tnoroughly familiar witih its operations. In addition to the
Captains, each shift has about 12 Firefignters on duty, seven of wiaom
are assigned to Station w~o. 1, ana five to Station Jdo. 2. There are
always two Lieutenants on duty for eaca shift, one at each station.

The record also establishes that all three Captains are thne
commanding officers on’their shifts, tuat each is in charge of tne
Legpartment when the Chief is not present, ana taat, in his absence,
each has the same authority as the Cnief, who is on duty ©& nours per
aay. 1/ For this reason, tie Commission concludes that the three

1/ Tne senior Captain, wiciiser, is acting Chief when the Culef is
on vacation or ill and aias in tae preparation of tne pudget.
Secause of this difference in auties he is paid $1l2 per nonta
more taan the other two Captains.
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Captains, are supervisors under Section 111.70(1) (0)2 of I.EF&s, supra, 2/
~ccordingly, the existing bargaining unit shall be clarified to reflect
tiieir exclusion.

Dated at iiadison, Wisconsin this Sth cay of June, 1l37¢.

WISCONSTIN ELPLOYIIENT RELATIONS CULL.IS3SION

by

rlorrig Slavney, Chairman

e e

lerman Torosian, Conmlssioner

2/ See for example, City of iwenasna (Fire Department) «xIII, Decision

wo. 12725 (5/74).- Tue facts in tals case are aistinguished from
those in City of Janesville (fire Lepartment) bLecision wo. 1Z460-4,
5/7/74. 1In that case there was a rank apbove the rank of Captain,
tnat of Battalion Chief. &lthough the three captain's in that case
were located at Station lio. 1 the record did not support a finding
taat they nad cepartment-wide responsivilities.

-3~ Lo. 140667



