STAYL O WISCOLISTIU

LBLFORL THE WISCOHNSILG LIWPLOYLLNT rLLATIONS COMIISSION

In the lLiatter of thc letition of :

WISCOwsIn COULICIL CPF COUNYY AL : Case «»L

GULIICIPAL wi PLOYELRS, APSCLHE, APL-CIO : vto. 20272 ({iE-1300
DISUYRICY CUUNCIL 340 : becision tio. 1l4u6y
Involving Certain Lmployes of :

FOHO DU LAC COULYY (SHLRIFF'S DEPY.)

Appearances:

1. Janes L. iocli, Business lepresentative, WCCHML, APSCLL, AFL-CIO,
T Tappearing on belalf of the Petitioner.
nr. tobert J. iiueller, Attorney at Law, appearing on behalf of

i “the Tiunicipal bmployer.
%
]
)

DIRLCTION OF LLLCTION

Viisconsin Council of County and hunicipal Employees, AFSCLL, AFL~CIO,
vistrict Council 40, hereinafter referreu to as the Petitioner, having,
on March 11, 1976, filed a petitioner with the Wisconsin Lmployment
lelations Commission requesting the Commission to conduct an election,
pursuant to Scction 111.70(4) (d) of the lunicipal bwployment nelations
act, among certain employes of tihe Fond du Lac County Sheriff's Department
to deternine whether said employes desire to be represented by said
Petitioner for the purposes of collective bargaining; and a hearing 1/
on sucu petition having been held at fond du Lac, Wisconsin, on ilay 13;
1976, Stephen li. Schoenfeld, liearing Officer, being present; and tne
Conmission having considered tile evidence and being fully advised in the
premises, and being satisfied that a uestion has arisen concerning
representation of certain employes of said iiunicipal Lmployer;

LOW, UHBREFORE, it is

Yuat an election by secret ballot shall be conaucted under the
direction of the Visconsin bnployment Relations Commission within 60
uays from tie date of tnis directive in tlie collective bargaining unit
consisting of all employes of tiie IFond du wac County Sheriff's vepartment
who liave the power of arrest but excluding the sheriff, vho were employed
vy Fond du Lac County on riay 28, 1976, except suchh employes as
may prior to the election quite their ewployment or be discharged for
cause, for tue purpose of determining whether such ewployes desire to
be represented by Wisconsin Council of County and lunicipal Employees,

i/ tlie parties waived, in writing, the preparation of a transcript of
the proceeding and the provisions of Section 227.12 of the wWisconsin
sStatutes.

Wo. l4v6Y9




LY'SCIL, AVL-CIO, bistrict Council 40, for the purposes of collective
bargaining with Fond du Lac County.

Given under our hards and seal at the
;1ty of'haalson, Wisconsin tiils éqdjbé
day of liay, 1976.

WISCOWSIN ELIPLOYLENT KBLATIONS COILMISSION
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POLD LU Li.C COULMLY (SHLRIPEF'S DEPARILIENT), AL, Decision o.

*

LLHORANDUM ACCOLPANYILG LDIRLCIION OF LLLCTION

Pursuant to Section 111.70(4) (d) Visconsin Statutes, Wisconsin
Council of County and iiunicipal Lmployees, AFSCME, AFL-CIO petitioned
the Wisconsin Lmployment Relations Conaission to conduct a representation
election in a unit consisting of all ueputized employes of the lond du
Lac County Sheriff's uegartment ckcludlng the Sheriff.

buring the course of the uearing, issues arose concerning wicther
the Chief Leputy, the nNight Shift Lieutenant, the Chief Jailer, and the
Sheriff's sccretary, should be included or excluded from the unit.
The nunicival kmployer maintains, contrary to the Petitioner, that the
Cnief veputy, wnNight Snift Liecutenant and Chief Jailer are supervisory
positions ana tbat the Sheriff's secretary is a confidential employe

and, consequently, they should be excluded from the collective bargaining
unit.

1l ISSUL AS 'I'O SUPLKRVISORS

Section 111.70(o)1l of IERA defines the term "supervisor" as
follows.

f "\s to other than municipal and county firefighters,

“ any individual who has autnorlty, in the interest of the municipal
cmployer, to hire, transfer, suspend, lay off, recall, promote,
discharge, a551gn, reward Or olsc1pllne other employcs, or to
ouuut their grievances or effectively to recommend such action,
if in connection with the foregoing the exercise of such authority

is not of a merely routine or clerical nature, but requires the
use of independent judgment."

In concluding winether an individual is a supervisor, the Lonmusslon,
in order to determine whether the statutory criteria are present in
sufficient combination and degree to warrant the conclusion that the
indiviauals in question are supervisors, considers the following factors:

1. 1lie authority to effectively recowmend the hiring, promotion,
transfer, discipline or discharge of employes.

2. The authority to direct and assign the work force.

3. The number of employes supervised, and the number of other

persons exercising greater, similar or lesser authority over
the same employes.

4. . The level of pay, including an evaluation of whether the

supervisor is paid for his skill or for his supervision of
enployes.

S. Whether the supervisor is primarily supervising an activity
or is primarily supervising employes.

6. Whether the supervisor is a working supervisor or whether he
spends a substantial majority of his time supervising employes.

7. The amount of independent judgment and discretion exercised in
the supervision of employes. 2/

2/ ond du Lac County (10579-4) 1/72.
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Chief Deputy Sheriff

The Lwployer contends that the Chief Deputy Sheriff position presently
occupied by i'r. Lugcne boevers, should be excluded from the collective
bargaining unit because it is a supervisory position. Boevers has
occupied tne position since ilovember 15, 1973. In his capacity as
<hief veputy Sheriff, he serves as thuf iduinistrative personnel officer
within the dC)artment and assists in its oyeratlon and coordination;
assumnes responsibilities of the departwent in the abscnce of the Sheriff;
dlrects 1nvcst1gatlons and oversces the operation of the Jail Division
and Scrvice bivision; assigns and reviews the work of officers and
employes; advises personnel concerning departmental policies and
proccdurea, keeps the Sheriff informed of departmental operations;
assists in establishing training programs; serves papers; attends court
and performs clerical responsibilities.

{ There are approzimately 16 cmployes under Loever's control, hLowever,
he spends adout 50 percent of his time investigating complaints along
witn the otner ueﬂutj sheriffs. The Sheriff testified that the Chief
Leputy does not have tne authority to interpret his instruction and
pbasically must effectuate what he is told to do. ‘'he evidence indicates
that voevers does not effectively participate in the hiring, firing,
dlSClpllne, promotion, layoff or transfer of any employes.

the Chief Deputy's salary is greater than the other deputies and
the evidence revealed that this is primarily attributable to the fact
that the Cihief Deputy is reqguired to assume the responsibilities over
the aepartment in the absence of the Sheriff; however, the Sheriff
indicated that there are only two weeks during the year that the Chief
Deputy is ex ConlVGly responsible for the operation of the department.
ihe Chief beputy is also entitled to overtime pay and cannot authorize
overtine for the other employes.

The evidence adduced at the hearing revealed that the Chief
Deputy's review of the investigative work of the other deguties relates
mwore to the supervision of the activity (i.e. developing and following
up leads) than to supervising employes. ile does not evaluate employes.

Althouyn the Chief beputy has appeared before the County Protection
of Personnel and Property Committee concerning a few matters, boevers
indicated that he was appearing on behalf of the Sheriff. Boevers
spends aibout 10% of his time with the Sheriff concerning staff meetings
and operational matters.

Baseu on the aforesaid, we conclude that the Chief Deputy Sheriff
is not a supervisor witnin the meaning of 111.70(1) (o)1l. Consequently,
sald position is included in the bargaining unit and Boevers is
eligible to participate in the election.

Night Shift Lieutenant

The Hight Shift Lieutenant, who is presently I[ix. Thomas Snyder,
is responsivle for the operation of the Service Division of the department
in the absence of the Sheriff and Chief Deputy, however, the testimony
indicated that the Sheriff and the Chief Deputy have never been
simultaneously absent whereby it has been necessary for Snyder to assume
commana of the department. lie also assigns and reviews the work of
deputy sheriffs on tine night shift; checks reports and communicates
inefficiendes to the Sheriff and Chief Deputy; attends court; and

assists tlie Sheriff and Chief Deputy in evaluating departmental procedure
and opecration.

Snyder testified that about 35 per cent of the time he is the only
officer assigned to the night shift and during the remaining time there
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are usually twvo to five employes also assigned to this particular shift.
e spends approximately 65 - 90 percent of his time investigating
complaints like the other deputies.

liis salary is greater than the other deputies which, is primarily
attributable to the fact that he is responsible for the operation of
the department during his shift. Waen emergencies arise, he has always
been able to contact either the Sheriff or the Chief bLeputy. lie is also
entitled to receive overtime pay but cannot authorize overtime pay for
otuer enployes.

Snyder receives his directions from the Sheriff or Chief veputy.
The cvidence indicates that Snyder does not effectively participate in
the hiring, firing, discipline, promotion, layoff or transfer of any
Fmployes.
{ VWhen cowplaints arce received during his shift, he does assign them
to other deputlca and his review of their work is grlmarlly concernea
Wlth tne supgervision of the activity rather than the supervision of other
employcg. lHe does not have the responsibility of keeping time records
of other cemployes.

The Commission finds that Tiomas Snyder does not perform supervisory
functions rcqulrlng exclusion of his p051tlon from the bargaining unit,
and he is found to be eligible to vote in the election.

Chief Jailer

Yhe Chief Jailer position is a newly created job and is presently
vacant. It is anticipated that the occupant of the position will be
responsible for the following: booking, searching and release of
prisoners and for the transport of prisoners to and from jail; maintenance
and updating of all reccords related to the operation of the Jail;
in-service training for new jailers; jail maintenance; supervision of
the work of cook - matrons, clerk matrons, on-call matrons and jailers;

maintenance of proper security in the jail; and feeding and care of
prisoners.

aAlthough the Chief Jailer will prepare schedules for the other
jailers, cooks and matrons, tue Sheriff indicated that the occupant
of this position will spend at least 50% of the time performing the
identical tasks as the other jailers. Yhe Chief Jailer will only
supervise jail personnel and will not be responsible for the operation
of the department. The Chief Jailer has no authority to schiedule
overtime work in that this is the exclusive prerogative of the Sheriff.

Tne Chief Jailer's salary is greater than that of other jailers
and this is primarily attributable to the responsibilities relative to
the operation of the jail. The occupant of .this position will not have
the authority to effectlvely participate in the hiring, discipline,
transfer, layoff, or promotion of employes. Yhis employe will not be
allowed to excrcise any privileges that are not accorded to the other
jailers.

Lbased on the foregoing, the Conmission cannot conclude that the
occupant of the Chief Jailer position will perform supervisory functions
requiring exclusion of this position from the unit. Therefore, this
position is included in the unit and if filled by the date of this
Lirection of Llection, the occupant is eligible to vote.
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Sheriff's Secretary

Ine Luwployer contenas that the present occupant of tie position,
iis. Ora bLrignone, should be excluded from the unit on the basis that
she is a confidential employe. I[is. Brignone's responsibilities include
tue following: answerin¢g letters in accordance witih instructions;
preparing legal forms, anu tne performance of a variety of other
clerical and pbookkeeping tasks for other employes in the department.

#S. Brignone has access to confidential information such as
juvenile recorus, liowever, it was revealed that other employes in the
department can also gain access to suci records. She schedules deputies
for off-duty assignnents.

‘ The Sheriff testified that he contemplates that if the Petitioner is
certified as the collective bargaining representative, iis. bLrignone will
spend a minimum amount of time working on labor relations matters and

that the aforesaid will continue to constitute a substantial portion

of her responsibilities. The Commission has held that “. . . where the
anount of time spent by an employe pertaining to confidential labor
relations is clearly de minimus, . . . it does not establish said employee
is a confidential employee." 3/

tis. Brignone's position is not, therefore, of a confidential nature.
lier position is included in the bargaining unit and, consequently, ils.
Brignone is eligible to participate in the election.

Lated at liadison, Wisconsin this a;Z}%/ day of liay, 1976.

WISCONSIN ENPLOYMENT RELATIONS COMIMISSION

uor;/é Slavney, Chailrman
/ﬁ%\. - Q

Herman 'orosisan ’ Commuissioner

3/ sucboygan Board of Luucatlon (10488) &/71; Lau Claire Public
Library (10789) 2/72°




