
STATE OF WISCONSIN 

BEFOXE THE WISCONSIN EKPLOYbLENT IUXATIONS COMMISSION 

In the blatter of the Petition of 

IdT. HOBEB EDUCATION ASSOCIATIO& 
. 

Involving Certain Employes of : 
.I . 

LiT. BUP.&B JOINT SCHOOL DISTRICT : 
IdO. 6 : 

: 
--------------------- 

Case II 
No. 20332 ME-1313 
Decision ho. 14694 

Appearances: 
sir. George Johnson, President, and rY&. John idoreland, appearing - 

on behalf of the Petitioner. 
L4r . Ken Cole, Wisconsin Association of School Boards, and 

Mr. Richard Peterson, Superintendent of Schools, appearing 
on behalf of the Employer. 

OFdJER LlISiiISSING PETITION FOR UijIT CLARIFICATION 

iit. Iioreb Education Association having on i;iarch 29, 1976, filed a 
petition for unit clarification with the Wisconsin Employment Relations 
Commission, requesting that the Commission make a determination as to 
whether regular part-time employes, who are engaged in teaching, should 
be included in the collective bargaining unit consisting of all full-time 
employes of the ljistrict engaged in teaching, including classroom teachers, 
librarians, counselors, speech therapists, remedial reading teachers and 
LVEC l/, but excluding nurses, teacher aides, substitute teachers, full- 
time principals, supervisors, anti all other employes and administrative 
personnel; and a hearing having been held at Mt. Horeb, Wisconsin, on 
iiay 11, 1976, before Ellen J. Henningsen, Hearing Officer; and the 
Commission having considered the evidence and arguments of the parties 
and being fully advised in the premises, g/ makes and issues the following 

That the petition for unit clarification should be, and the 
same hereby is, dismissed. 

Given under our hands and seal at the 
City of &iadison, Wisconsin this 8th 
day of June, 1976. 

7 
lrman 

1/ In its petition, the Association did not include the position of 
LVEC (Local Vocational Educational Coordinator) in the existing unit. 
The parties, in their past collective bargaining agreement, have 
included said position in the unit. They presently have agreed to 
exclude said position from the unit. 

y The parties waived transcript and chose not to file briefs. 
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i~iEtiOiWWUMJi ACCOM?MYI&G 01tiEK tiISMISSI&iG PETITIO~J 
FOR UNIT CLARIFICATION 

i6t. ti.oreb bducation Association, hereinafter Petitioner, is the 
voluntarily recognized collective bargaining representative of the unit 
described in the foregoing Order. Voluntary recognition occurred in 
at least 1970 and the parties have entered into numerous collective 
bargaining agreements. Petitioner, maintaining that the Commission has 
jurisdiction to clarify a voluntarily recognized unit, requests that 
the regular part-time employes who are engaged in teaching, of whom 
there are fiver be included in the teaching unit. g/ 

The Employer moved to dismiss the petition on the basis that the 
Commission should not expand a voluntarily recognized unit. It also 
sets forth that three of the five part-time teachers are hired with 
federal funds on a year-to-year basis and that the School District is 
never sure until just prior to the school year the amount of such funds 
which will be available for the employment of part-time teachers. 

Tire Commission will not expand a voluntarily recognized unit where 
the petitioned-for positions tiere previously mutually excluded from the 
unit, &/ and where the positions do not constitute all remaining 
unrepresented employes. k/ In the case before the Commission, part-time 
teachers are not expressly excluded from the unit. According to the 
terms of the recognition clause, however, they are implicitly excluded. 
The clause reads that the parties have agreed to a collective bargaining 
unit of "all full-time employees . . . engaged in teaching . . . but 
excluding . . . all other employees." The agreement clearly limits 

\ inclusions in the unit to full-time employes. 

The Petitioner stated that it nad always assumed that the part-time 
teacriers were included in the recognized unit, and that it was not until 
several years ago that it learned that the Employer considered them 
excluded. We Commission will not permit the Petitioner's assumption 
concerning the composition of the unit to outweig:h the clear meaning of 
the recognition clause. Since at least one of the five part-time 
positions was in existence when the Petitioner was recognized and the 
unit agreed to, the parties could have included part-time teachers 
in the unit. 

Accordingly, the Commission concludes that it will not include 
the part-time teachers in the existing unit. This does not prohibit 

A/ There is a sixth part-time teacher, James iiuehl, who is not inc1uLw.i 
in the petition. The Commission makes no decision concerning l,lueill 
as both parties agreed that his position and his certification were 
temporary and that he was excluded from the unit. 

!/ City of Cudahy (12997) 9/74. 

2.1 Fox Valle-y Technical Institute (13204) 12/74. -- 
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the parties from voluntarily agreeing to the inclusion of the part-time 
teaching personnel 6/, or the Petitioner from petitioning for an 
election in the entrre unit it claims to be appropriate. 

Dated at idadison, Wisconsin this 6th day of June, 1976. 

WISCONSIfi EiWLOYHENT RELATIOLJS CO~lAISSIoiu' 

iv Prom the evidence received at the hearing in this matter, the 
Commission would conclude that the regular part-time positionscould 
appropriately be included in a unit with full-time teachers. The 
fact that three positions are federally funded does not prohibit 
the incumbents' inclusion in the unit. 
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