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STLTE G wWISCOLSIL

EEFORE 7THL WISCONSIW &“iWPLOYMELT IwLiLTIOLS COLIIISSION

In tune ilatter of the Petition of

GELLIANTOW.] ARLA SCHOOLS, JOIWT DISTRICY
NO. 1, VILLAGE OF GERMANTOWW, TOWNS OF

GLILIANTOW., RICHFIELD, JACKSOL wailw POLK : Case V

: Ho. 19333 mE-1215
For Clarification of Bargaining Unit of . Decision Lo. 14762
Certain Lmployes of :

GLRIANTCOWW ARiLa 5CdO0LS, JOILy UISWRICT
NO. 1, VILLAGL OF GLoo{iwOWN, YhwuS OF .
GLRJUANTOWL, RICHFILLD, J.CRSOW alll FOLL
Appearances:
.lulcany and Wherry, S$.C., ittorneys at Law, Ly Lr. ilichael L. Roshar,
appearing on behalf of the iunicipal Employer.
rir. Jobert W. Lyons, Kepresentative, appearing on behalf of vistrict
Council 40, AFSCIE, AFL-CIO.

ORDEA CLARIFYING bLARGAINING UNIT

Tie above-named iMunicipal Ewmployer having filed a petition with
the Wisconsin Cmployment uelations Coumission on July 3, 1975, reyuesting
clarification of an existing certified collective wvargaining unit of its
employes represented by OJistrict Council 40, AFSCHE, AFL-CIO 1l/; and
hearing having been held in the matter at iiilwaukee, Wisconsin, on
Lugust 8, 1975, Hearing Officer harshall L. Gratz appearing on behalf
of tine Comission; and the Commission having considered the evidence,
arguwents and briefs and being fully advised in the premises, makes ana
issues the following

N

ORDEL

fuat thie positions of Head Cook siall be, and herxeby are, includeu
in tae collective bargaining unit consisting of all regular full-tiue and
part-ciue employes of tne Germantown Joint School vistrict wo. 1, 2/
excluaing managerial employes, professional eumployes, supervisory
enployes, confidential employes, seasonal euwployes, and enployes wilo

1/ wnile tiwe .wunicipal Enployer's regyuest was filed in tie forn of a
petition for declaratory ruling, the Commission aas treated same as
a petition for unit clarification.

2/ Tile nawe of tne llunicipal buployer may nave changed from Germantows
Joint sScuool vistrict wo. 1 (as is noted in the certification of
~epresentatives) to tiie above-captioned nawe under whicn it filed
thhe instant petition. wuntil a formal reyuest for amendument of tie
certification is received, Lowever, tue reference in tile anit
aescription avove will rewain unchanged.

wo. 14762
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work fifteen hours per week or less during either the sciicol year or
the calendar week.

Given under our hands and seal at the
City of idadison, Wisconsin this 6th
day of July, 1976.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

rman Torosian, Commissioner
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GERMANTOWN JOINT SCHOOL DISTRICT nU. 1, V, Decision no. 14762

MEMORANDUM ACCONPANYING ORDLR CLARIFYIWG DbaRGAINING UNIT

On inarch 18, 1975, following an election conducted by the Commission,
bistrict Council 40, AFSCriE, AFL-CIO, referred to herein as thie Union,
became the certified representative of the collective bargaining unit
set forth in the attached Crder. In accordance with a pre-election
agreenent between the District and tlie Union, four challenged ballots
whiclhh did not affect the result of tuie election were not determined, and
the bListrict now has requested that the Commission clarify the bargaining
unit status of the four voters whose ballots had been cnallenged, nanely,
two ilead Custodians and two Lead Cooks.

ouring the liearing, the vistrict, without objection from tiie Union,
amended its petition so as to renove from consideration tue position of
Head Custodian. 7Tuus, tile only rewmaining issue lierein concerns tiie status
of the Heaa Cook positions.

7he District contends tnat the licad Cooks shoulda be excluded from
the unit as eitiner supervisors or managerial employes witinin the meaning
of Section 111.70(1) (p) of the iwunicipal hmployment Relations Act.
‘ine Union, on tihe other nand, asserts tnat the positions should
be included in tue unit as enployes.

The vistrict employs two lLiead cCooks, Lorna Backes at its iiddle
Scliool and uwaura iWeidihardt at its iiigh Schiool. It is undisputed that
the duties of the two are similar. DZach works weekdays, seven and one-half
ilours per day, in a kitclhien, witihh one #Assistant Cook working the sane
aours and tiaree Cook lielpers working from two to five hours per uay eaci.
The overall function performed by tie kitchen and its personnel is tae
preparation and service of daily noon lunches to students.

"4ine Head Cooks are paid between $42.82 and $2.92 per hour compareu
with $2.00-2.05 for Coox helpers and approximately $2.50 for assistant Cooks.,

Lach Leau Cook spends, on the average, six and one-nhalf unours, or
about 85% of Ler normal work day, perforning food preparation ana food

serving work. The balance of ner timne is spent in preparing menus,

monitoring ana controlling inventories, ordering paper and food supplies,
and engaging in certain duties alleged to be supervisory in nature with
respect to tiile assistant Cook and ook lielpers in her kitchen.

wiiile the iiead Cooks plan menus ana order food and paper supplies
fron vendors independent of uirect oversighit and make effective
recomnendations concerning meal pricing ana eguipment purchases, all
suci: functions and decisions are perforuned and wmade within tine paraiseters
of a ~uuget wuich thie head Cook does not prepare or significantly influence.
Such responsibilities are wore or less routine, and tuerefore, insufficient
to warrant tueir cxclusion as managerial employes.

for an averagye of apout fifteen winutes per day, tice Lead Cooks
engage in a variety alleged to Le of a supervisory nature activity. uvaci
nas made nire recoumendations after telephone interviews witin all of the
applicants supplied o a list frow tae vistrict Business l.anager's office.
Yhelr recowmnenuations have been followed in the few cases of turnover
occurring in recent years. In cases of absences, Litchen enployes call
thieir uead Cook, wiao is tien responsible for calling in a replaceuent,
if sue ueems onc necessary. oubstitutes are selected frouw among applicants
supplied by tihe Dusiness wanager's office or, failing tuat, from otier
PErsons tie read Cook knows. Lacih: ticad Cook initially organizeu the
wori within tue kitchen ana, where neeued, eaci provides work direction
and assiynwuent in the kitcuoen. wuowever, tie present employes are so well
attuneu to tue ~itcnen routine tiat tihey are aware of their tasks ana also
orient new enployes, witnout significantly wifferent trainiayg input frouw
tiie nead Lodii. Cu one occasior waen it was deened hecessary, one oi tuce
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Head Cooks verbally reprimanded an employe for being consistently tardy.
If a persistent disciplining problem arose they would be expected to
recommend disdjline to the school principal.

According to the District's formal organizational plan, as
reflected in administrators' individual employment contracts, the
District Business HManager is the Ilead Cook's immediate supervisor and
is responsible for the food service operation to the implied exclusion
of other administrators. However, the Business HManager's office is
geograpnically renoved from the kitchen, and in practice the principals
in the two schools actually function as their supervisors.

ihe head Cooks are not, in practice, the sole source of supervision
of the otner kitchen employes because of the role played by the School
Principals. 3/ Despite the exclusivity of tue Business lanager's formal
organizational responsibility for tiie scihool kitchens, Backes testified
tuat aer wsiadle School Principal "very often" visited the kitcunen "first
tiing in the morning" and asked backes "how things were going" and
discussed any problems Backes was experiencing. Backes and her Principal
discussed her needs for repair or replacement of equipment and difficulties
packes was having with particular vendors or in obtaining needed substitutes
on a given Gay and similar matters. Pursuant to such discussions, her
Frincipal promised to "see what he could do" about the needs for major
appliance purchase, arranged for the services of needed equipment repair
personnel, and provided additional personnel to work in the kitchen when
adequate substitutes were unavailable or when other emergencies created
an unaerstaffed situation in the kitchen. Backe's Principal also spoke
witi tie other personnel in the kitchen about the operation of the kitchen
as a whole, the procedure followea in the lunch line and the behavior of
students in the line. When the Principal had particular concerns about
the performance of an employe or about the way the lunchroom was operating,
ne expressed them to Backes, and Backes saw to it that adjustments were
nade accordingly. For example, the Frincipal informed Backes that one
of the kitchen employes needed a deodorant and was improperly touching tue
food on students' trays in the checkout line. On another occasion, the
Frincipal told Backes that the students were not being processed through
tue food lines fast enough. Backes further stated that, if she were ever
to recommend discipline of an employe in her kitchen, such recounenaation
would be made to her Principal. She also stated that if a problem came
up in the kitchen that she could not deal with, she would refer it to ;he
Principal and only in his absence to the vistrict Business ianager. Sie
adced that botu she and the other kitchen ewployes considered tiie Principal
to be tueir immediate supervisor.

Jw
~

In thnis regard, the instant case differs materially from the following
cases relied upon by the District. worth Fond au Lac Joint Scuool
vistrict 11, Lec. wo. 11182 (7/72) (F. . . there is no intervening
layer of supervision between the Chief .iaintenance i.an ana tlie
vistrict Administrator wiio is the (uief administrative Officer of

tue Scuool vistrict.") Gibralter iirea Schools Board of wducation,
vec. wo. 11339 (10/72) ("Tuhere is no intermedlate level of super-
vision Dbetween tne Administrator and the principals and various
daepartment neads ana tne ratio of supervisors to enployes indicates
tuat the uepartment uneads operate witn a great deal of autonomy.");
Joint sSchool uvistrict #4, City of Lonona [etc.], vec. wo. 10159 (2/71)
(isll four [Leaa Cooks], willle perrorming thie work similar to tanose
cuployes supervised, nave the sole responsivility for such super-
vision . . ."). cf. LaCrosse area Joint School Listrict wo. 5,

LeC. uo. 14653 (5/76) (empiiasis placed on role of frincipal in
concluding that Cook Supervisors and Head Cooks are employes properly
incluced in tlie unit).
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In view of the large percentage of the liead Cook's time spent
on food preparation and service duties, the small number of personnel
in each kitchen, the limited amount of and degree of supervisory activity
engaged in with respect to the kitchen employes and the proximity and
availability of the Principal to provide supervision and an intermediate
level of management between the central business office and the kitchens,
we conclude that the Head Cooks are, at most, lead workers and not
"supervisors" within the meaning of Section 111.70(1l) (b) and (o)1l of
the iiunicipal Employment Relations Act.

For the foregoing reasons, the Head Cooks have been held to be
employes included within the certified unit.

bated at Hadison, Wisconsin this 6th day of July, 1976.
WISCONSIN EMPLOYMENT RELATIONS COluISSION

By 4 /[
Iio 77ﬁ SlavneysShairman
/
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ngfman Torosian, Commissioner
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