
BEFORE TIIE WISCONSIN l.~Ml’LC1YMliN’I’ I:lil,A’l IONS (:OMM I SS I ON 

____- _____ ~ _- - _- --. 

JOHN P. KING, . . 
Complainant, : 

vs. . 
1/ 

. 
ALBERT P. KELLER- AND . . 
WISCONSIN HUMANE SOCIETY. . 

Case II 
No. 20638 Ce-1679 
Decision No. 14768-B 

. 
Respondents. : 

. 
_-- - ___---_______-_ 

Appearances: 
Podell 6 Ugent, Attorneys at Law by Mr. Alvin R. Ugent, for 

Comnlainant. 
1;oley 6 Lardner , Attorneys at Law, by Mr. Michael 1. Paulson, 

for Rcsponclents. 

1; INI)INGS 01: I;AC’l’, CONCLUSION 01; LAW ANI) ORl)lil~ --.-__-----.---- _ _.- _.___.. 

,John P. King having filed a complaint on July 0, _ , 1076L’ wit11 the 

Wisconsin;Employment Relations Commission; alleging that Albert I’. 
Keller, herein Respondent Keller, and Wisconsin Humane Society, herein 

Respondent Employer, have committed unfair labor practices w-it.hin the 

meaning of Section 111.06 of the Wisconsin Employment Peace Act, 

and the commission having appointed Stanley II. Michelstetter II, a 

member of its staff, to act as Examiner and to make and issue findings 
of fact, conclusions of law and orders as provided in Section 111.07(S) 

thereof; and hearing on said complaint having been limited to Respon- 

dents ’ affirmative defenses; and said hearing having been held at 

bli Iwaukcc, Wisconsin, on November 4, 1970, bcforc the cxamirlcr; and 

the part i cs 11;1v-i.ng l-ilcd bricl‘s tllc last 01‘ which w;~s rcceivccl 

November 12, 1!)76; and the cxamincr h3v.i ng cons i do red t hc cv i t1cnc.c 

and arguments of the parties, makes and files the following I:indi.ngs 

of Fact, Conclusion of Law and Order 

FINDINGS OF FACT 

1. That Complainant John P. King is an individual who resides 

at SO0 South 32nd Street, Milwaukee, Wisconsin. 

1/ - During the course of the hearing, pursuant to Complainant’s 
agreement thereto, the examiner dismissed the instant complaint 

with respect to Respondent Keller. 

2/ - During the course of hearing, Complainant lll)il I~llO~lCll t IlC ~:Il~IIl~~L!ll 
allegations of its Amended Complaint. 
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A. I oycr 

within the that 

at all relevant times Respondent Albert P. Keller was its agent. 

That Respondent Wisconsin llumane Society is an cmp 

meaning of the Wisconsin Employment Peace Act and 

3. That at all relevant times prior to July 3, 1975, Respondent 

employed Complainant and that on July 3, 1975 i.t discharged him, 

4. That pursuant to discussions between Camp 1 a i nant ;~nd 11 i s 
representative, Nick Ballas, Ballas caused the complaint cited in 

Finding of Fact 6, below, to be prepared and de1 ivorctl to Compla inant 

L‘or his esccut.ion; that upon dclivcry thereof to Complainant, Bai Las 
instructed him to return the executed compla.int to Ballas by Izri.clay, 

July 2, 1976 in sufficient time to have the same mailed before midnight 

at the end of July 2, 1976; that Complainant executed said complaint 
on July 2, 1976 and returned same to Ballas at 7:30 p.m. on the same 

date; that at 8:00 p.m. of the same day Ballas caused said complaint 
to be deposited in the United States mails, addressed to the Wisconsin 

Employment Relations Commission, at its Madison, Wisconsin office. 

5. That all of the offices of the Wisconsin Employment Relations 
Commission closed at 4:30 p.m. on Friday, July 2, 1.976 and did not 

reopen until 7:45 a.m., Tuesday, .July 6, 1976; that on *July 0, 1976 

agents of tho Wisconsin l~mployment Rcl at ions Commi 5s ion i.n i t s Mad i son , 
Wisconsin 0ffic.e stamped the complaint cited i.n l:ind-ing of l;act 0, 

below, as having been received July 6, 1976. 

6. That on July 6, 1976 Complainant filed with the Wisconsin 
Employment Relations Commission a complaint alleging that Respondents 

committed unfair labor practices by having discharged Complaint on 

July 3, 1975 for unlawful purposes. 

CONCLUSION OF LAW 

That since Complainant did not proceed within one year of the 

specific act or unfair labor practice he has alleged, Complainant no 

longer has a right to proceed with respect to said matters by virtue 

of Section 111.07(14) of the Wisconsin Employment Peace Act. 

On the basis of the above and foregoing Findings of Fact and 

Conclusion of Law, the examiner makes and Pi Its the fol lowing 

ORDER 

IT IS ORDERED, that the complaint filed by John I). King in the 
instant matter be, and the same hereby is, dismissed. 
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Dated at Milwaukee, Wisconsin, this 24th thy 01‘ NoVCIllI,Cl', 1!)7b. 

WISCONSIN EMPLOYMENT RELATIONS COMMlSSION 

Examiner 
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” lS(:C)tiS IN IIU~lANli $O(I I Ii’l’Y , l I , 11~~. i s i 011 No. l #l 7Oti .. Ii - ~.___________ 

CONCLUSION 01: LAW AN11 Ol~l~1:l~ 

The facts set Iorth in the findings OF fact arc uncli.sputccl, except 

for Flnding of Fact 6, and will not be restated hcrcin. llear ing on 

November 4, 1976 was limited to Respondent’s affirmative defense that 

the instant complaint should be dismissed because it was filed more 
than one year after the alleged underlying occurrence. Respondent 
admits the instant complaint was received by the Commission on July 6, 

1976, but essentially argues that it should be viewed as having been 

filed on the date of its mailing, July 2, 1976 5’ . 

4/ Section 111.07(14)- provides as follows: 

“The right of any person to proceed under this section shal I 
not extend beyond one year from the date of the specific act 
of unfair labor practice alleged.” 

The foregoing limits all actions before this commission for unfair 

labor practices (prohibited practices under Section 111.70). Its 

purpose is to insure the prompt processing of complaints for violation 
of said statutes, thereby avoiding the litigation of stale issues. 
The method of administration selected is the establishment of an 

5/ arbitrary one year time limit extinguishing the right to proceed, 

~~11 of \<hich matters have long since been stale. ‘I’hcreunder , al 1 

risks 0 t‘ 1‘;1 i Lure to “proceed” arc allocated to the complaining party. 

Neither party herein has challenged, and the cxainjner is sat- 

isfied, 61 that the commission’s long standing selection- of the date of 

filing of a complaint is appropriately considered the date of com- 
mencement of proceedings. Said selection properly preserves the 
statutory allocation of risks. Instead Complainant relies on Icis. 

- Complainant also sought to have the commission apply ERB 10.08(l); 
however, said provisi.on does not by its terms apply to interpretation 

of statutory time limits, 

4/ - All citations are to Wis. Rev. Stat. (1973)) unless otherwise noted. 

5/ - staats vs. --~ 
271, wis. 

Rural Mutual Casualty Insurance Company of Iqiscons i II 
543, @ pages 547-8. 

__-----.- _ ---- --_- __- _ ._ 

61 See i‘or cx;lm~)lc Oscar bl;tyer l;.-<&-.-,.- 111~. (401, I ) !I/!,!), 
cf. Section 893.48.-- 

;I I l’;lg” i ; __ ___ 

-4- No. 14708-H 



Ac11n i II. Cotlc sc>c . IiRll 10. OS (4 ,-I;:’ ;1s t ll(> coin111 i 5s i 011 ’ s 1)~) I i c-j’ I‘0 I’ <I 1’ 1 C’ 1‘ - 

IiIiJling clatc 01‘ 1.i Iing ~iritlcr Sec. 111.07~1~l). ASSIIIII i iig, wi tl101lt : 

deciding, tila t t IIC coJnmissioI~. for good c‘;IiIsc sliow~i m i !:II 1: clccm ;I 

complair~t I‘ilcd on the date of rnai Ling 1‘01. See t- i OII I I I . 07 ( 111 ) 1111 rl~oscs , 

it i s c‘ I ca r t Iic C* I 3s; 0 I Cactors cons t i t II t i II!! “~~00~1 ~:;11151>” t;Ilorl ICI 

be 112 rrowl ). c011st rtivtl t 0 c‘or;~j~ort- wi I II t IIC 5 tat [II 0f.j’ tr~~~t.I~~~~l 01‘ :](I- 

m i 11 i s 1 I* ;I t i o ii . \IIIJcr t lit i~ist;iIlt. ci~~cumst;~riccs Ii0 c';iiisc w11;it:;oc‘vcI Iizs 

been shown for Compl ;iin;lnt ‘s tlclay in seek i ng to commcIicc ac 1: ion. 

A.LtllOLlgh not rut1y cstablisllcd, the record sIiggcsts that 1131 1 as had 

been corltacted prior to the close of the commjssion ol‘fices on .luly 2, 

1976, It al'l'cars that hot11 CoIllpl.niIlarlt. a11cl Da 112s were misinformed 

conccrnilig whcii action is comme~icc~l ‘Tar st;ItiItory purposes. No reason 

tins been shown why the instant coml~laint could not otherwise ‘hnve 

been t imcly f i lctl. Certainly, both Coinpl ai.n;~nt. and haI las knew 

or slioi~ld have kno~ii on wllat dates or times tlie comm i5sioJl offices 

\\lOlll d have l,ccn open. Si.nce all of the foregoing risks arc properly 

al .Iocatccl to C~omplainant under Section 11 1 , 07 (14) , Ii0 “good c‘ausc” 

exists. Accorci i 116 1 y , the iJlstant coml~la.iIIt is today ~1 ismissccl. 

IV LSCONS 1 N Ilbil’l,0Y~ll:N’L’ l\l:JA’l’ IONS ~:OtWl SS I ON 

Examinbr 

“I’npcrs rccllii rcrl’ by Section 11 1 70, Ni s. St:its. , t.hcsc I-UI cs, or 
order 0 r the co111111 issi on, to I)e filccl with the ~~IIIIII~~~~~JI or its 
:l~C’Jl t , or wi t h ;I I’ac t li ncicr , s1ia.l 1 I)c dccmccl Ti I cd upoli actual 
rcccipt nt tJ1e l)lacc specified ToI- such rcccillt and must be re- 

scivcd hcforc tlic close of business 0I‘ tlIc last day of the tiirlc 

iI I 1 owcci I’0 1 slich fi 1 i.ng ot 

(III 1 css good c;lIIsc 
wil 1 not- I>c :icccptctl ;I:; 1-imcly I’iloti 

bc sllowii warrant i 11:: w;i i.vcr, .i II wll i(:h case the 
commiss ioIl or l’act finder, as tl1c cast! m:1y hc, m;iy llJ”“1 I‘CCC il’t, 
clcc~in the tloc~iincnt fi 1 cd ;I I: the 1. ir~ic i I- w;~ :; dcpos i 1 ccl i 11 1: \\c 
United States iii;lil or with a tclcgr;rpI, 0rfkc.” 
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