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¢ “of Educakion,) ubetion' S&ho 5ot DY “Nd.
ool Dist¥ict No.. 1,i havinglon’ }q, 1975 “flled d petitl 5
ith" therWisconsin. Egployment, .Ralation Coxmnission-tequestfoq the. 7 7%,
ommigsion to issue & ‘Déclaratory: Ruling; pursuant.to section. 287.06(1),¢. >
Kiaco isin statutes, with xespectf tof.the, rlght 3£, Board  of £dudation,. ;'
AshT:aubenon S¢hool'District, No.: X, shv&uben&x Scho6l District,No.: .
] cate itd salary’ propdbgl . mide: to" the Ashwaubenon-Edication’
tion’ during- the [cjupae [of :collactive’ bargaining -airectly, to ., -
w'emplt':yes Irepresented.by -the- Associatiom and the’ parties having ~
flledhvasstipulat £-facts. with/the Commigaion on’Augus¥ 6, 1976,.-
'tl\a ¥.waiviftg: hearing #n. the matter; jand the Commission having :
3 he Btipulatpon briefs and: arquments: filed by the- - "::
and - being fully*advi edfxn the ‘premises’.. issues the. followinq
? Cbnclusion of yaw and Declarq;ory Ruling.'
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6 :be" 1n£ormed that., the, impact of the scﬁool B ard,.'a ‘fakE 5%
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eekd. a de & g from,:t.he Ccvmmi.uion,
N X {ight ag.’ a uniaipal .employdt to- comfiunicate :with
‘, ¢ le bargainihg.is.-in’ progreds with ie ct:toiits 3
age - ropoqal praviously nade at’ tbhe barghinf .to the deaignated N
uga ning :ep:elemtive of ;ua emph:ygs. reuon c:l.eed‘ £or i T
gisaid’ -ru_ungaare/x {.' - M e BN el
. : ‘{W"\’vb': 8y ‘&l ~"’,~ T :
('!:lh' mtter 1n»volvel n legally protectable intdreat of the : Nt
.Pauti.onor; b). a’detlaratory ruling, wolld eliminate x:epeated R
" 1ifigatiom.of this matter in the tur.u:é and would‘wettle -~ .© "i¢ . ¢
thisx,récurring conttoversy .which has arisen during<each 'of -7 e
:.; -{thh ‘twd-most-récent sefles of negotiations with thp'l\shwaubenonq’ riT
S . cat:lon As oei.aeién and ‘'on’other occasions iin negotiations with- O
O ’org 1zat iong ‘throughout -the. State .of Wisconsin; o) them-’ RN
,reasod to bBelieve this matter will not.arise.during: futurd .",‘.'.' \d
aﬁ:l.o and A)-a settlement of ‘tiis matter wornd clarify :the - .,L -
s“d tieg and tights 4in the collective-bargaining ‘process:and . i
te. the prompt, peaceful and ;’ust .resolution of labox‘ -
N NS \r R S BT A
; C ( ~nobﬁd1§but9 the"facks “heredrd,’ nor’.d Sl
uuo ith th Di,striot 8- asgessnent £ the.law as_app 1ed
wmr““tt .opposes _the issuance of declar
ar'| tw ‘Pirst, -1t ‘contends the'Commissicn it-ki.thou
tithar{ty tozjesue "a _Gedlaratory. rﬁinywwhere a "cage' in controve: y:’r.
a‘nohexistent; n , :sdcond, ‘even.if the :Comni ssion’ poueuen e/
Enority ;to. ssue’a’ declaratory ;u’.ting ‘whdra: >n9/”caoe tin doritroversy®
S Jltl,“’,ﬁ -Would: ba.akin to an “adviso,ry o’piniom., an there':o:e‘,
i, ghould; w'womea b : . :
AT 28
o et Distr 1~ct arguea that scction ;227 06 Statq.(-\‘,%.dobl no
thlg;c t;‘!ciifodmfcont:overq‘ - éxiptian a. prerequiute ‘to thé:
fdaclaFatory. rulingas 13 the' case With{dedlaraysry’ rulin
tg 1" s8etion; 11170: (4) (b)Y, State i} Purther, it e md-’ehqt'
DetiELop:ta". {n’ ookbliance with: the ‘proce | réihen; .
27;0&,,9’80;“&., jand- Iu :|.r{:11 othax",resgects. fo‘poi:i  thus, X ;
‘fox: thh‘,iuuancm,o ratgry‘,rul.f at the.disoretio oc‘-thef ,
ccminion L Lastly,.. ﬁhg :Distriot cla _that. the :language of: 2374&6
Irecot ﬂel o qon-ad\rerury gaturu of the. proce ding ‘ands ¢
&mpltthn*"th_at sucl 4 ruling L} b:lndigg \ipon n & other; than
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. ? £ the ‘Diltrict in’ eupport of 1te contention. L

that: the content of -its -communication -dpon’ whicb 1tsspet1tton ig 7T

founaed-ieﬂp:pteeted, ‘will not be ;reviewed -inasmych .as- the Aesocietion L
ncu:e“with the Petitioner ; poeitioncin thet gerd. T

o "The petition wae filed guxeuent to the, vieij&' of,aection 3
. 227 06, Stete.. whiéﬁ’provides: . . H“_" S .- S
= s e SRR R L.
S 'f& "227 06& Declarqtb:y rulinge.@(l Anyragency MmAY ,~ on\ etition
R, by any interested person, }esue‘efdecleretory ruling with respect’
Lok o the applicability to any person, propertyor state’o fecte e
L otﬁeny .rule; or statute entorced by it. Full: opportunit for -\,
N heering shall be afforded to, 1ntereeted‘pert1ee. A declaratory
o ¢ " +] pdling.shall .bipd the egeney &nd- al})’ ‘partiés to .the proceedings . -
‘“ on the statement of’facts alleged, hnlee§ it is altered ox.det:.

) ‘\\\‘:eide by'a court. A ruling shall: be subject to-rev&ew in ‘the: i )
irquit court in the manner proVided forithe’ review of K } 1-

o \

L e

edminietretive decisione, : ) -y R

s \ N 4 ¢ T' ‘ i

‘s '(“ w2y, Pe\Itione for declaratof& rulings ehell conform eo the

AR !ollowing 1equiremehte: - . s f ¢ RS S

] ) \ - PR 1 -‘

J ..:.:J.' .- "(a) The petition shail~ be in writing ‘and ite caption ehellW
A 1nelude the name of ‘the egency end a, referenpe to the npture .
P }”‘A of the petttion. - ;_~,=, R . o .}-

‘ ‘"(b) The petitibn b‘ 11" contain a reference to the &

ey rule ‘or statute with respeft’ to which -the- declaratory ruling s )
equeeted, a concise statement.of facts destribing the situation --.

\ae to-which the. declaratory ruling is requested, ﬁhe‘)gaeons.fbr
p ted. ruling, and the names-and addredhes -bY: pe: other
the

: .the petitioner, ‘if any,qupon ﬁhem:lh ie sought to
ezatoryjrunng binding‘ s R
_~..'v,'.,, : LT "‘\
;" (e) 'The. petitlon ehellsbe elgned by one or more pereons, wlth
'eech eigner 8 addreas. set forth opposite his name, and .shall beé-* %y

fve;ified by ‘at Yeagt one of the \signers, -If a _person Bigns on - .
"behalf of.a cdorporation.or aeeocietion, tﬁht fact .also ehell be:

: findicated oPpoette his “nane: ,04":- ot ,‘,/ S ‘f : qb RN
) The petition shall be.filed with thejedminietrative .
,heed ff the agency or with a member of., th gency.e policy boefd.,:

. “"(4) Within a reasonable time ‘aftex regiipt of. a‘petition ,
pureuent .to’.this section,. an’ agency shall either "deny the petition ST
: in-writing or schedule the matter for heering. ~1f the™ -agency” T

- denies the -petition, it Bhall promptly- -notifyithe person:who .’
-~ £iled the petition, of,its decieion, including,e brief scetement'

‘«of the reeeone therefor.

g mede hexein thet the-petitioh 18 ptocedurally

-the Commiesibn goncludes , it. is’ proper "in ;avery\respgct;
ciation . ia whether

dbby the Dietrict. ;:

While no. ei

ifé“deﬁeetive.
-.Bowever,:the “threshold-isgue’ :eised by the. Asso

%Cemmieeién ehould iaeue 4. zuling»ee requeete

Section 337706 (L), Stats,, as’ aisungdishaa ‘From ‘section . 111. 70(4) (b),,g/
'ee not exp11c1t1y~qgneition the iesuenue qg»a decxeratorywruling- P R s

4(~ "Failure to ba ain. Wheneveriaaaﬁggute eribee between a.
"municipa enployer ang a.union.af its'e loyee concerningxthe

duty. to -bargain- on ahy eubjecef the. diepute'ﬁnall y reeoIved'ui
s ithe ommieeion on, petitionefor,e declaret%ry :
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- /upon -the existence of a diépute_.:Indeed,'the:purpoae.in'seekinq.:‘-"”
- . deglaratory rulings is to ‘obtaif a declaration of -one's rights to -
_.enable a.decision on future action rather than .precipitate protﬁncted'_
“1itigation. In Wisconsin Fertilizer Association v.- Karffs,: 39 Wis

';zd 95 (1967), the Supreme ¢°‘f said, . - ... - ., ) |
! . :.‘ . - T S L A ' )/,'.. \ - ~‘:"r ' S ’ ° .;r ‘: y:: ' c. -_.‘ ' L-.‘: ;_" o “J*' .
. "purther, sec. 227.06; Stgtsv, dbes not affgrd-a declaratory -. .- e
. ruling as a matter of right. The section states that the _.F - "o
" . agency 'may' issue’a declaratory’ ruling on the petition by - - ., \
an interested party. ' The'word 'may’ as used in the context . .
"of this section makes it discretionary &g to whether the. e =

commissioner will issue a declaratory ruling." - - O

Our records reveal that since 1974 at léast four ptohibited . "l
] ice complaints have been filed against school districts charging =~ .%s
. them with a prohibited practice for communication with.,"np'loyea during - T
negotiations. 4/ ‘Two of said complaints- involved the . rties herein. ' .
In every instaice, the complaints were di missed upon.the requast - R
of complatnants. Further, although .the Commigsidn has. previously boeg S
. spoken to the issue of  employerd' free speech i the.pdijic sector12§/ 0%
the nature of the aforementioned complaints and.the instant petjtion . - '~
persuade us that futther clarification of municipal employer .rights. .

. concerning communication Wwith its represdnted employes_during3the
pendéncy of, collective bargatning is needed. Ldstly; this is not .
" .a hypothetical ‘situation but,; rather,-inyolves actual facts and is

,.,’“

&
5. .
44 .

.

pract

capable of being resolved. 6/ o L L .
In Janesville.Board of Education, supra, complainants therein /= .
contended: . . . - , e R BT !a. o

. e . . - ST L

. © "that the statements made by qulin! [Chairman of the Boaxd'!'s” = -7°
bargaining team) durlng the courseé of the interview were . . -

. coercive in that they contained a reat of reprisal and. .} | - [ .
' tended.to discredit the JEA as the Bargaining representative .. . 1.4

and ‘were likely to-undermine it in guch status during the A

were involved in conferences and . .- LR

period when the parties
negotiations on wages, hours andicodditiqna'or,emploympnGL Lt L -
The remarks of Collins as specifjcally het;ﬁétth“pé'béfng.'hy R §
_ objectionable relate to his expressions - that.salary ‘increases. - kS -
'’ aB‘'requested by the JEA have to be stopped for to-do otherwise-. - .7 -
'+ would ‘tie down or buyden the edycation system with unacceptable - - " . %
 costs', and that in Collins' dpinlen.the*JEA waB ‘putting undue . . . "~
" 'pressure on .the ‘School Board, and tbht, in gerieral, the ST :
*  teacher representatives were asking for "too much. and wexe: . .|, 0
. making.a mistake by exerting their collebtive powér to push, O

.~ .and puSh. Thé Complainants contend that 'the on1{<:easohablb,
.. inference that can be drawn fro remarks is that.the.labor|

' organization, the certificated eachers have'chosen to répresent. & ~“a%
them-irf cohferences and negotiations with their municipal employer -, T,

on questions, of wages, hours ghd conditions of employment is L.

L ‘acting irresponsibly and improperly. The conclusion is left that ..
- - the J.E<A., as well as other affiliates Bf the W.E.)., are not . -

;}f‘ " Ashsuaubenon’ Jt: Schiool ﬁiéﬁ:fﬁoL-i;}(iZﬁGSlkﬁkﬁlﬁ Minocquh- i
T 0o Elementary Jt. School Dist. No. I,/ (13964-A) 12/75; Edgerton -
Lot JES §Eﬁoo¥ BIst. No. B, (14273-C) '3/76; Ashwauberion" JE. Sch

'; .. . 4"" is!aE.-ﬁO.. I' !I ;gg,—ﬁs 5/76. o e PN EE "i . .
T IR AR C e e e :

-.Jdnesvi&lé Board of Educatjon,.{8791-A)- 3/69.." S

-24 656. (1969). |
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g ‘a8 organixa fession
~improv1ng the quality.bf oduaation,'b a
£ ‘their:collective|power: ave’ axsrbislng und
pushing;-pushing-in the ,welfare. ap 4 phlary. .are
*‘pressyre must-be: resiste @emands‘wi
with\unacceptable -go! ta<wd‘it *de ‘imanta

ed ~'A11 phases of th JPrgninin ,xal Lonst P Nl
municipal employment’ honchrn mattexrs’ of- publia’ 1mp¢rtanée siﬁo@‘
“the  rights .and dutjies}established in'the statute-are of publib 5
_interest andsince the public, as:.taxpayers,|is,_in effect,." .
" a“stockholder if the- municipal corppration. .|{The "legislature,
. in anacting Sec. 111.70, restricte «<ertain privileges/ formerl
exerclsed by agents of .municipal employerg‘ their relationsh
‘with ‘municipal employes, whether such privileges were in the . :
form of action or- statements. Statements made by public officialsi-
lose their privilede if’ they are violative oﬁ the provisions of th
municipal amployer—employe labor rélationp statute. L, - N

it R <ot ! . N “, - K

P "As to whether ‘Collins' remarks constituted wrlawful . intarfe }
:;.-restraint :and coercion of the teachers-in the|exercise.of ‘the righta\
“established. in Sec. 111, 70, we agree with the\Respondents that- the -

-y 'remarks ‘in the’ 1nterview,,in the context' and at .the time when. they“
7 ¢ were made, were not violative of the statuta.% Collins had.the-right ~

.~%0 distuss the demands of the JEA upon the Board of. Education and the -
ptobable effect thereof, not only on the finances of: the School Boaxd
.but on the education procesa ag.-a whqle, in- the school.district. -The .
. fact, that the prophesied results might Ee detrimental to the members 2
of the JEA-does not convert such prophecied into.unlawfill threats. '
"Further, Collins' alleged criticism of -thg ‘JEA, even asguming ‘that.
.8aid remarks .ipferred that the JEA was act 'gtresponaibly and - ﬂ
1mp:Operly as ths representative of the- tedcheys in the’ employ of”

- the’ ;8ghool : district,\was ‘not-in.violatidvn.of: -statute., While. %
ye do ‘not encourage such "remarks ,- -if we’ were‘ 0. eliminate remarks.-

. critical of" employe and’ of - empléyer represent tives from the..: :

- ‘bargaining. process “as prohibitad practices, the pzoceas might k
collagne, perhaps from ahock alone. A .

;;Thia po ition waa reaffirmed in Lisbon-Pewaukea Joint SChool'nistrict .
No. _14691-A (6/76) e — -

c‘\

"

- . : Vg ‘
N K J st as’ employes have a’ protected right to expreak their Opinions
to thei: emponers, _/ so ‘also ‘do -employers . anjoy:a‘protected\rightr .
ﬁf ‘freq.speecti-8/; in:: public ector .collective. batghiﬁ

ccordingly, lqyers have.long enjoyed ‘the- .right{tote
qmgloyga ‘what- they hai e offered -t0 their- unkonin thes e

Jarga 1139- __/Howeva otwithstanding labo; :elationl
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per-cases ’ovide;;ﬁ,uj
lves unlawful, ai.m;e1

éstathment of fact:may:be: i
20X ar; of, comoting a misstatementi 2
*Rather,, ‘the_ test Pwhether by uits tatementp ‘theremyfloyer ‘has violatah,; :
tha ::Iaghts of “empl ea, auch u'by 'it;terference, cderciopfo:\th:ea
-Here, ‘the employer 8. statemonte\ e in:r 2
coercive; ‘nox did ,they: undermines.the status .of;: the, as
,thq ‘eol)ective- bargaining‘repres\entntive.. ,'I‘ha statemen‘
+X+«no. actual jor ‘implied :threats ofireprisals-, nor ‘ptomises .Of
‘».‘.benofite' ghould ‘the: ‘teachers. acgept or- keject tie employer pxopaaal.-
They aimply described the’ impact. upon. the 1nd1vidual--teacnera £ p
its® bargaining: proposal whioh previously had ‘been submitted to
aaa'boiation. o - o -

. « a -
- PREa .

o R P -

P .

; Aoooxdingly, ‘we hold that t.he empléyer violated nJ pro ~;vi's'i..on
of the ‘Minicipal Employment Relations Aot by {a) - 1ts ‘commugication .
. . . - ;',‘ K :' " . ‘ .. . : ~:.‘“ e “.'

- i e f—
/5 j In: roversingrthe wiaconsi court ;. the, Unitod »si:at

dou:t -did'not invalidate the:ekdlusivity principle %

‘At'held that: the teacher: involved: '"did-not -seek- to barg

(to' enter’inito ‘any’ Bargain®. with: tho‘pchool board,.
,-1¢.réserved.ruling-éon thé jekclus vity: prihe gen
-85Ct..7at 1426 ,ana -it: held “daring/the ¢ \ ubuq
- mpeting to_heayx /thei.viewa: of ,citizeng,. the" public*.@mploiet
3 ' between Epeakars on ‘the basis:of. thair:

oyment, or -the ‘content:of oir_ 3
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