STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of

MADI SON TEACHERS | NC. Case 53
: No. 48536  ME-622
I nvol vi ng Certain Enpl oyes of : Deci sion No. 14814-1

MADI SON METROPCLI TAN SCHOOL DI STRI CT

Appear ances:
KelTy and Haus, Attorneys at Law, by M. Robert C. Kelly, 148 East W|Ison
Street, Madison, Wsconsin 53703, appearing on behalf of Madison
Teachers, Inc.
Ms. Beverly M Massing, Assistant Labor Contract Manager, 545 West Dayton
T Street, Madison, Wsconsin 53703, appearing on behalf of the
Madi son Metropolitan School District.

FI NDI NGS OF FACT, CONCLUSI ONS CF LAW AND
ORDER CLARI FYI NG BARGAI NING UNI'T

On Decenber 1, 1993, Madison Teachers Inc. filed a petition with the
Wsconsin Enploynent Relations Conmssion to clarify a bargaining unit of
muni ci pal enpl oyes of the Madi son Metropolitan School District by including the
position of WVolunteer Coordinator for the Cherokee Heights Adol escent/Adult
Mentor Program (CHAMP) in the supportive educational enployes bargaining unit
rather than the educational assistants bargaining unit, both of which are
represented by Madi son Teachers | nc. Hearing was held on March 25, 1994, in
Madi son, Wsconsin, before Examner Lionel L. CowWey, a nenber of the
Conmi ssion's staff. The hearing was transcribed and the parties filed briefs
and reply briefs, the last of which were received on My 18, 1994, The
Conmi ssion having reviewed the evidence and the argunents of the parties, and
being fully advised in the prenises, nmakes and issues the follow ng

FI NDI NGS OF FACT

1. Madi son Teachers Inc., hereinafter referred to as MIl, is a |abor
organi zation with offices located at 821 WIIlianson Street, Madi son,
W sconsi n 53703.

2. Madi son Metropolitan School District, hereinafter referred to as
the District, is a nunicipal enployer with its offices located at 545 West

Dayton Street, Mdi son, Wsconsin 53703.
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3. Ml is the exclusive collective bargaining representative for
District enployes in a bargaining unit, hereinafter referred to as the EA unit,
described in the parties' nobst recent collective bargaining agreenent as
fol | ows:

Al regular full-time and regul ar part-tine educational
assistants enployed by the Mudi son Board of Education,
Joint School District No. 8, (Mdison Mtropolitan
School District) directly or indirectly assisting

pr of essi onal staff in the instructional program
including teacher educational assistants, resource
center educational assistants, library educational
assi stants, handi capped children's educat i onal

assistants, nurse's assistants, bilingual educational
assistants, clerical educational assistants, science
material s educat i onal assi stants and counsel or
educational assistants, but excluding |unchroom and
pl ayground supervisors, and all other enployes.

4. MIl is also the exclusive collective bargaining representative for
District enployes in a bargaining unit, hereinafter referred to as the SEE
unit, described in the parties' npbst recent collective bargaining agreenment as
fol | ows:

Al full-tinme and regular part-time enployes engaged in
secretarial, «clerical, technical and related office
duti es, but excl udi ng craft, pr of essi onal ,
confidential, supervisory and nanagerial enployes and
al | other enpl oyes.

This wunit includes the positions of Famly/Conmunity Liaison, nority
Recrui ti ng/ Human Resources Specialist, Program Assistant (At R sk), Bilingual
Resource Speci alist and Transportation Pl anner.

5. On Decenber 1, 1993, MIl filed the instant petition to clarify

bargai ning unit seeking to nmove the position of Volunteer Coordinator (CHAWP)
fromthe EA unit to the SEE unit on the grounds the position is of a comunity
outreach nature, generally services an entire school and thus has a close
community of interest with the SEE unit positions. The District opposed the
petition asserting the District has other EA's in schools who recruit and work
wi th vol unt eers.

6. Lois Klingele was enployed by the District as an Educational
Assistant in Novermber, 1991. She worked at the Cherokee Mddle School in the
after school tutoring program for twelve hours per week. In August, 1992,

Cherokee Principal, Mary Ranberg, offered Klingele the position to create and
coordinate a mentor program at Cherokee and for 1992-93 her hours were
increased to twenty hours per week. As the Volunteer Coordinator of the
Cherokee Heights Adol escent/Adult Mentor Program (CHAMP), Klingele devel oped
the followi ng job description:

PRI MARY DUTI ES AND RESPONSI BI LI Tl ES:

-Responsibility for recruiting volunteers, screening
vol unt eers, nmaki ng mat ches, and nai ntai ni ng vol unt eers.
-Responsibility for explaining CHAMP to students who
woul d benefit froman adult role nodel.
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-Responsibility for the student nentee's family to be
nmade aware of the program and our screening process of
vol unteers that work outside of the school building.

-Serve as comunication |ink between school/community
vol unt eers.

-Recruitment of volunteers.

-Respond to inquiries from individuals, church and
conmunity groups.

-Respond to inquiries from other schools and provide
i nformati on on our nentor program

-Provide opportunities for volunteers such as our
mentors to participate in a wide range of functions and
activities in the school.

-Help build an understanding between a student and
their individual adult mentor.

-Inform nentor of concerns about their nmentee as well
as hi s/her acconplishnents.

-Wrk with students in the school settings wth
teachers and their nmentor/tutor.

-Act on needs and reconmendations for a particular
student after consultation with appropriate staff.

- Devel ope paperwork necessary to make certain that the
vol unteers who would be working with young people were
the kind of people in whomwe could have confi dence.
-Attend |l ectures on nmentoring.

-Foll owup work on "screening process" (e.g. Wsconsin
Dept. of Justice--Crinme Information Bureau; character
reference calls, autonobile insurance coverage).

- Enhance comuni cation between staff, volunteers, and
st udent s.

-Learn about volunteers and students so appropriate
mat ches can be nade.

- Organi ze workshops & other functions for vol unteers.
-Coordinate events for the students with their nentors;
for exanple, a group of Cherokee girls net weekly with
their nmentors in the evening at our school. Al so
coordinated their participation in a "day away" for
these girls with their Gscar Myer nentors at the
Madi son facility.

-Resource person for nentors and ot her vol unteers.
-Respond to staff inquiries as they look for a mentor
or tutor for a particular student.
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-Coordinate nmeetings wth staff to discuss nentor
program (e.g. provide an agenda, follow through on
deci sions, etc.).

-Arrange an introductory neeting in our school between
student & vol unteer mentor.

-I ntroduce the student & nentor.

-Coordinate mneetings between nmentors and students who
do not have a hone phone.

-Coordinate paynent of the "checks" at the Wsconsin
Dept. of Justice.

KNOW.EDCGE & EXPERI ENCE
-Mnimum | evel of formal education
- hi gh school diploma or GED.
- ability to communi cate effectively.
- ability to create, organize, execute.

Skills & Abilities:

-Ability to work as a nenber of a team

-Ability to work independently with very little
direction.

-Ability to communicate effectively in both witten and
oral form

-Capability of working flexible hours in order to be
avai l abl e to the school and vol unteers.

-Commitment to inproving the academ c achi evenent of
students of color and all students.

-Ability to facilitate conmunication between staff,
students, their famlies and conmuniti es.

-Ability to respond to nmentors' concerns and questions.

On the Job Training:

-Participate in staff devel opnent opportunities.

-Learn about comunity resources and appropriate
cont act s.

-Learn about MVBD policies on enploynent of personnel
whi ch were used as a guide in setting our policies for
vol unteers worki ng outside of our school building.
-Learn about school policies and school expectations
for personnel.

-Learn to deal with children of other cultures.

-Learn about the function of various groups and
i ndi viduals in the school.

-Articulate role as volunteer coordinator to staff,
students, vol unteers.

PHYSI CAL SKILLS

Manual Skills:

- Typi ng

- Phot ocopi ers

- Tel ephone

- Conmput er (word processing)

Machi nes, tools, equiprment used on a regul ar basis:
- Conput er

- Phot ocopi ers

- Tel ephone

MENTAL EFFORT/ JUDGVENT

Ki nd of Effort/Judgment:
-Principal's instructions.
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Eye strain -

How and from whominstruction is received:
- Ver bal .

- Princi pal

- Soci al Wrker, Learning Coordinators.

Most inmportant or difficult decision:

-Deciding when a nentor relationship needs to be
t er m nat ed.

-Deci ding who to share sensitive information with.

RESPONSI BI LI TY

Proj ect/ assi gnment / goal :

-Organi zi ng nmentor program

- Organi zi ng workshops & cel ebrations for vol unt eers.

I nt erpersonal Skills:

Internal - Purpose and frequency of contacts:

- Princi pal - Nur se

- Teachers - Lear ning Coordi nators
- Soci al Worker - Counsel ors

Purpose for each - exchange of ideas and feedback

External - Purpose and frequency of contacts:

-Students (explaining nentor program and their
responsibilities)

-Staff (helping find a mentor for students)

-Principal (direction and feedback)

-Vol unteers (explaining nentor program listening to
their concerns, expressing concerns fromstaff)
-Churches (recruiting volunteers and explaining our
pr ogram

-Business (recruiting volunteers and explaining our

pr ogram

Responsi bility for Assets:
Fi nanci al Assets -N A
District Property:

- Tel ephone

Confidential Information:

Student records - sharing pertinent information wth
mentors regardi ng student progress if the parents have
gi ven perm ssion.

Super vi si on:
No supervision of other staff.

Safety of O hers:

Responsi bility for protecting fellow enployees,
students and others regarding safety hazards, etc. -
N A

Wor ki ng Condi ti ons:

Job does not require working in disagreeable or
unconf ortabl e surroundi ngs.

N A

Dangerous conditions - NA
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-Hard to predict what will need imediate attention
-Frequent interruptions.

OTHER COMVENTS

Thi s Position requires:

-mobility and flexibility

-ability to keep an open m nd

-ability to be responsive to concerns of volunteers,
students, and staff

-ability to be independent

-ability to be responsible

-ability to be nmotivated

-ability to work flexible hours

-ability to respect the differences and simlarities
bet ween and anong peopl e

-ability to learn new skills.

7. Kl i ngel e devel oped forns whereby students self refer to the nentor
program and parents mnust give permssion and a release to the District.
Klingele seeks adult volunteers to be nentors to the students, checks their
background and character references and matches students wth the adult
nment ors.

8. In Decenber, 1992, MIl filed a petition for unit clarification with
the Commi ssion seeking to nove the position of Fanmily/Comunity Liaison from
the EA unit to the SEE unit. MIl  and the District subsequently agreed to

submit the following job description for the Fam|y/Conmunity Liaison position
as well as existing EA and SEE unit job descriptions to the firmof WIlliamM
Mer cer, I nc. to determine the appropriate unit pl acement of t he
Fam | y/ Comuni ty Liai son position

The Role of the Fam|y/Community Liaisonis to...

.. .enhance conmuni cati on between hone and schoo

and assist parents in under st andi ng school
policies and procedures.
...advocate for famlies in t he school -
comuni ty.
...interpret school issues to famlies and conmuni ties.
. be know edgeabl e about comunity resources
and i ssues.

..enabl e parents to assune responsibility for supporting their childrer
.arrange and provi de educational support.

. assi st in bui I di ng a heal t hy school
envi ronnent and cli mate.
..advocate for and i npl enent prograns for students, staff and fam|l
..serve as role nodels for students and staff.
.build trust with famlies and comunities regardi ng school

..work as a team nenber with school staff and partici pate as a menber
.devel op a process for and support
i mpl erentation of parent education

prograns.
...be available to hel p students and their fam |ies access the schoc
...enpower school staff through facilitating cul tural understandi ng.

Know edge, Skills and Abilities...
... H gh school diplona or GED
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LAbility to communicate effectively in both
oral and witten form
Ability to work as nenber of a team as well
as i ndependently wunder the supervision
of the principal or his/her designee.
..Capability for working flexible hours.
Ability to work effectively in crisis
situations and diffuse conflict.
.Commtment to inproving the academnic
achi evenment of students of col or.
.Ability to facilitate comruni cati on between di verse staff, student,

Trai ni ng and Experi ence. ..

. Successful and extensive experience living in
and working with culturally diverse
conmuni ties.
.. Knowl edge of community agencies and their functi oni ng.
.Valid Wsconsin driver's license (with access
to a car), mleage reinbursed.
.Experience in working wth school aged
students from di verse groups.

On June 2, 1993, Mercer by letter stated, in part, as follows:

After car ef ul consi deration of al | avai |l abl e
i nformation, it is our opi ni on t hat t he
Fam | y/ Community Liaison position nore appropriately
bel ongs with the Supportive Educati onal Enpl oyees jobs.

There are jobs which are simlar to the subject
position in both responsibilities and qualifications in
ei ther conpensation structure. However, those in the
SEE structure (e.g., Mnority Recruiting/ Human Resource
Specialist, Program Assistant (At R sk), Bilingual
Resource Specialist and Transportation Planner) have
responsibilities which are nore of a comunity outreach
nature and service a school or school district in
general as opposed to a specific classroom teacher, or
function at a school.

Also, it is interesting to note the DOT codes which are
identified to correspond to the EA jobs. The vast
majority of the DOT titles are "Teacher Aide" jobs,
while the corresponding DOT title for the Famly/
Conmuni ty Li ai son position is "Att endance
Oficer".(sic) In addition, the system used to
evaluate SEE jobs is entirely appropriate to eval uate
subject position especially in terns of interpersonal
relations and working conditions. Wil e placenment in
either structure is supportable, the Famly/Conmunity
Li ai son position appears to fit better with the SEE
j obs.

The parties then noved the Fam |y/ Community Liaison position fromthe EA to the
SEE bargai ning unit.

9. In addition to the Volunteer Coordinator, Cherokee Heights Mddle
School enmploys individuals in the EA wunit who function as Attendance
Coordi nator and Study Coordi nator/Transition Coordi nator who have the follow ng
responsibilities.
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ATTENDANCE COORDI NATOR

1. The Attendance Coordinator wll keep records
regarding absences and tardiness for students
who appear to have a problem attending all their

cl asses.

2. The At t endance Coor di nat or will be
responsi bl e for systematically noti fyi ng
students' fam |ies of attendance issues.

3. The Attendance Coordinator wll serve as
en loco parentis for students wth attendance
i ssues.

Specifically, the Attendance Coordinator will...
-noni tor student absences
-nmoni tor student tardies

-send postcards or letters to fanmlies notifying
them of student's absence/tardi ness

-call parents when students arrive after
8:45 a.m

-keep records by student of interventions
attenpted

-meet with individual students who develop a
pattern of absences and or tardiness and attenpt
to find out why they mss school

-consul t with support staff regar di ng
appropriate interventions for students wth
pattern absences/tardies

-Notify teachers to begin collecting work for
i ndi vi dual students. ( Not e: Principal wll
inform all teachers that when a student is
absent, work should be placed in a folder for
that student.)

-Meet with the student when s/he returns to
school and develop a plan to begin naking up
m ssed work.

- Moni t or chronic absentee/tardy students'
attendance and work production at Homework Lab.

STUDY COORDI NATOR/ TRANSI TI ON COORDI NATOR

--Wrk with PTO and Volunteer Coordinator to
secure volunteers for Honmewor k Lab.

--Supervi se Honmework Lab Mndays and Wednesdays
from2:45 - 3:45.

--Publicize Honewor k Lab.

--Docunent student attendance at Homewor k Lab.
--Meet with students new to Cherokee when they
cone to enroll to provide them wth the
i nformation about Cher okee -- rul es,
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expect ati ons, conflict resol uti on/ peer
nedi ation, etc. -- and to arrange a "buddy" for
t hem

--Followup new students and Honework Lab
attenders regarding performance in classroom
Comrunicate relevant information to support
staff, et al.

10. The following is a general conparison of the benefits and working
conditions of EA and SEE units:
| ssue Ed. Assistants (EA' S) Clerical (SEE)
Sal ary Hourly Bi weekl y
Hour s 9-nonth, As Assigned 10-nonth, 38 3/4
hour s/ week
Longevity % by school year % by nont hs of
service
Retirenent yes yes
Probati onary1 year 6 nont hs
Peri od
Sur pl us yes - Notice of no - |layoff
Assi gnnent / Sur pl us
Reassi gnnent yes - 15 to 20% each no
year through surplus
Vacati on no yes
Sick | eave By hours worked Bi weekly
Funeral Leave yes yes
Heal t h yes yes
I nsur ance
Hol i days no floating 2 or 3 floating
Wor kpl ace schools (2 at Doyl e) District-w de
Super vi sor Principal s Princi pals, any

ot her adm ni strator
dependi ng on
| ocation

Wth respect to the salaries, the mininumrate for the EA's is $6.96 for the
period of August 15, 1993 through August 13, 1994, and the minimum in the SEE
unit is $751.00 bi-weekly for the period August 29, 1993 through August 27,
1994,

11. The duties of the Volunteer Coordinator directly or indirectly
assi st professional staff in the instructional programto a greater degree than
said duties are secretarial, clerical, or technical and related office duties.

On the basis of the above and foregoing Findings of Fact, the Conm ssion
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i ssues the follow ng

CONCLUSI ON OF LAW

1. The Volunteer Coordinator s appropriately included in the
educational assistants' bargaining unit.

Based upon the above and foregoing Findings of Fact and Conclusion of
Law, the Comm ssion nakes and i ssues the follow ng

ORDER CLARI FYI NG BARGAI NING UNI'T 1/

The Vol unteer Coordinator shall continue to be included in the
educati onal assistants' bargaining unit.

G ven under our hands and seal at the Gty of
Madi son, W sconsin this 22nd day of Septenber,
1994.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS|I ON

By A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Torosi an /s/
Her man Tor osi an, Conm Ssi oner

WIlliamK. Strycker /s/
WITiam K. Strycker, Conmm ssioner
1/ Pursuant to Sec. 227.48(2), Stats., the Conmi ssion hereby notifies the

parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Comm ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

(Cont i nued)
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1/

(Cont i nued)

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review. Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency nmay order a rehearing on its own notion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter.

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified mail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedings
are to be held. Unless a rehearing is requested under s. 227.49,

petitions for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency upon al
parties under s. 227.48. If a rehearing is requested under s. 227.49

any party desiring judicial review shall serve and file a petition for
review wi thin 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
period for serving and filing a petition under this paragraph conmences
on the day after personal service or mailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for the county where the respondent resides and except as
provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedi ngs
shall be in the circuit court for Dane county if the petitioner is a

nonresident. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings may be held in
the county designated by the parties. |If 2 or nore petitions for review

of the same decision are filed in different counties, the circuit judge
for the county in which a petition for review of the decision was first
filed shall determ ne the venue for judicial review of the decision, and
shall order transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodifi ed.

(Cont i nued)

1/ (Cont i nued)
(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinely admtted in witing, by first
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class mail, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the
proceedi ng in which the order sought to be reviewed was made.

Not e: For purposes of the above-noted statutory time-limts, the date of
Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Conm ssion;
and the service date of a judicial review petition is the date of actual
recei pt by the Court and placenent in the nmail to the Conmi ssion.
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MADI SON METROPCLI TAN SCHOOL DI STRI CT

MVEMORANDUM ACCOVPANYI NG
FI NDI NGS OF FACT, CONCLUSI ON OF LAW AND
ORDER CLARI FYI NG BARGAI NING UNI' T

BACKGROUND

The disputed Volunteer Coordinator is currently included in the EA unit
and Ml seeks to put the Coordinator in the SEE unit.

POSI TI ONS OF THE PARTI ES

I

MIl contends that the Vol unteer Coordinator (CHAMP) position has a close
community of interest to positions in the SEE unit and the position perforns
duties simlar to those of SEE unit enployes. It submits that, contrary to the
District's assertions, the District created and staffed a position designated
the Vol unteer Coordinator (CHAMP) position. MIl submits that the EA unit is
made up of enployes who are "directly or indirectly assisting the professional
staff in the instructional program"” It notes that educational assistants work
in regular education classroons as well as other areas such as the office or
LMC and Handi capped Children Assistants work specifically with students with

disabilities. It agrees that the big difference between the various EA's is
their work setting or location. It points out that the job of a regular EA is
as follows:

Under the supervision of the building principal or
direction of a professional educator, give program
assistance in a variety of settings; for exanple, the
of fice, classroomand library.

EA's, according to MM, work with the District's professional educators
and students in the educational process.

MIl asserts that the Vol unteer Coordinator does not work with a specific
educator in a specific office, classroom or library and does not perform an
educational function. In reviewing the job duties of the Volunteer
Coordi nator, MIl submits that they are nore in the nature of comunity outreach
and providing service to Cherokee School rather than a particular classroom or
t eacher.

MIl states that the SEE unit includes positions having responsibilities
which are of a commnity outreach nature, serving a school or the District in
general . It refers to the Mnority Recruiting/Human Resource Specialists,
Program Assistants (At Risk), Bilingual Resource Specialist, Transportation
Pl anner and Family/ Conmunity Liaison, all SEE unit positions which have duties
and responsibilities which are of a community outreach nature serving a school
or the District in general, the sane as the Vol unteer Coordi nator.

MIl refers to the dispute between the parties over the placenent of the
Fam | y/ Community Liaison position which was submtted by the parties to
WIlliamM Mercer, Inc., the District's consultant, who determined that the
position fit better with the SEE jobs. It clains that the sane concl usion
shoul d be reached for the Vol unteer Coordi nator.

MIl maintains that the District's argunents that EA's are hourly, school
year positions while SEE positions are biweekly ten or twelve nonth positions
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which require testing and skills are not persuasive because SEE positions
Fam | y/ Communi ty Liaison, Cerk Receptionist and Substitute d erical/Technical/
Secretarial enployes are hourly and the derk Receptionist and Famly/ Community

Liaison do not require any testing or skill requirenments. It submts that
there is no rational basis for failing to place the Volunteer Coordinator
(CHAMP) in the SEE unit. It argues that the Volunteer Coordinator (CHAWMP) is

appropriately included in the SEE unit.
District

The District contends there is no formal position of Volunteer
Coordi nator (CHAMP) because Lois Klingele was hired as an EA and the only "job

description" for the position was the one devel oped by Klingele. It submts
that the duties assigned to her by Principal Ranberg are those assigned as an
EA. It argues that MIl is attenpting to nove a non-existent position into the
SEE unit. It further notes that the continuation of the program and Klingele
as Coordinator is at the discretion of Principal Ranberg and is determned on a
year -t o-year basis. It asserts that a unit clarification is inappropriate in
t his case.

The District maintains that even if the Volunteer Coordinator may be
treated as a separate position, it does not share the requisite conmunity of
interest with SEE unit enployes. It notes that other schools have EA' s
performng simlar duties to Klingele; her wages, hours and conditions of
enpl oynent are likewise simlar to other EA positions; her duties and skills
are simlar to EA's and she shares a common workplace with EA's. Conversely,
according to the District, there are not significant conparable simlarities to
SEE unit enployes in duties, benefits or working conditions. The District
admts that there is no skill requirement for the Famly/Comunity Liaison
position but the District contends that it is inappropriate to nove unskilled
positions into the SEE wunit because an exception was nmade for the
Fam | y/ Communi ty Liaison position, which was noved to raise the pay |evel of
that position due to its simlarity with the Bilingual Resource Specialist.

The District notes that clerical and EA functions nmay co-exist in both
units but the mere overlap of duties does not necessitate noving a position
fromone unit to the other.

The District argues that the Volunteer Coordinator is not conparable to
the Fam |y/ Community Liaison position. It submits that the Liaison position
was moved to the SEE unit because there was a need to increase the wages for
the work they were doing and Mercer determned they had community outreach
functions as they spend about 50 percent of their tine out in the comunity
working with famlies, providing transportation, directing self-help and self-
esteem groups and working in community centers. The Vol unteer Coordi nator,
according to the District, works nainly at the school providing the
admnistrative franework for the nmentoring program and has no community
outreach function nor was the position ever intended to provide such a
function. It points out that Ml requested the Coordinator of the
Fam | y/ Community Liaison program Dr. Virginia Henderson, to conpare the
positions of Famly/Comrunity Liaison with the Volunteer Coordinator (CHAWP)
and she found that the positions were quite different and the Volunteer
Coordinator did not have the intense involvenment of the Liaison with the
comunity and the famlies and the school s.

The District concludes that based on the duties, hours, working
conditions, benefits, qualifications and skill requirenents, the Volunteer
Coordinator for the CHAMP programis appropriately placed in the EA unit.

MI's Reply
MIl insists that the District's continued argunent that there is no

"formal " position of Volunteer Coordinator of the CHAMP program is hard to
understand as there is a CHAMP program which is coordinated by the Vol unteer
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Coor di nator who has specific duties and responsibilities which is the position
at issue in this proceedi ng.

MIl asserts that to the extent the position shares a simlarity of wages,
hours and working conditions and benefits with EA unit positions, it is only
because the District unilaterally, over MIl's objections, included the position
in the EA unit. Thus such sinmlarities should have no bearing on this case. It
submts the EA's by definition work directly or indirectly assisting
prof essional staff in the instructional program and the Vol unteer Coordinator
(CHAMP) does not neet this definition. It insists that the Vol unteer
Coordi nator works out in the comunity with famlies and students as does the
Fam | y/ Community Liaison position and that there is no rational basis to
exclude the Vol unteer Coordinator fromthe SEE unit.

District's Reply

The District maintains that it has never taken the position that the
program adm ni stered by the Vol unteer Coordinator at Cherokee is anything but a

val uabl e, successful mentoring program It does claimthat the programis for
Cherokee students and the position is an educational assistant with duties
simlar to those perfornmed by other educational assistants. The District

submts that the position works under the supervision of the building principal
gi vi ng program assi stance to school staff and performs an educational function.

The District asserts that Ml is in error when it stated in its brief
that the O erk/Receptionist has no testing or skills requirenent; rather, there
was a grandfather clause and all future applicants will be required to pass any
skills test required. The District notes that both the O erk/Receptionist and
Fam | y/ Communi ty Liai son positions were brought into the SEE unit by addenda to
address differences regarding hours and benefits. The District states that
neither the pay issue nor the issue of performng clerical duties have been
argued as reasons to nove the position to the SEE unit. The District contends
that seeking nore pay for a position is an issue for collective bargaining and
not a valid argunent to nove a position through a wunit clarification
pr oceedi ng.

DI SCUSSI ON

The scope of the two wunits in question is generally defined in the
parties' collective bargaining agreenents by the duties of the enployes. The
EA unit consists of enployes "directly or indirectly assisting professional
staff in the instructional program . ." The SEE unit consists of enpl oyes
"engaged in secretarial, clerical, technical and related office duties.

Thus, in our view, the unit placenent of the Volunteer Coordinator turns on
whet her her duties best fit the EA or the SEE contractual | anguage.

This case presents a close question in part because the record
establishes an overlap in duties actually performed by each unit. However, on
bal ance, we are persuaded the duties of the Volunteer Coordinator "directly or
indirectly assist professional staff in the instructional prograni to a greater
degree than said duties are "secretarial, clerical or technical and related
office duties." Thus, we conclude the Volunteer Coordinator's inclusion in the
EA unit is appropriate.

W reach this conclusion because the Volunteer Coordinator's duties
i nvol ve substantial student contact in the school in furtherance of the
students' successful educational progress. Li ke other educational assistants,
including those functioning as the Attendance Coordinator and the Study
Coordinator/ Transition Coordinator at Cherokee Heights Mddle School, the
Vol unt eer Coordinator's duties focus on contact with students in the school in
support of the educational process. As a general nmatter, SEE unit enploye
contact with students is only incidental to the educational process.
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Ml relies heavily on the inclusion of the Famly/Conmunity Liaison
position in the SEE unit as support for its position in this proceeding.
However, in our view, the Liaison position is primarily focused on conmunity
outreach as opposed to direct student contact in the school. 2/ Further, the
Mercer analysis which produced the SEE placenment for the Famly/Conmunity
Li ai son position was not focused on the contractual unit description |anguage
which we find controlling in this proceeding.

G ven the foregoing, we have concluded the existing unit placenment of the
Vol unt eer Coordi nator is appropriate.

Dated at Madi son, Wsconsin this 22nd day of Septenber, 1994.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By A. Henry Henpe /s/

A. Henry Henpe, Chairperson

Her man Tor osi an /s/
Her man Tor osi an, Conm ssi oner

WIlliamK. Strycker /s/
WTTiam K. Strycker, Conm ssioner
2/ This is also true in varying degrees for the other SEE unit positions of
Bi | i ngual Resource Speciali st, Resource Speciali st, Transportation

Pl anner, Program Assistants (At Risk) and Mnority Recruiting/Human
Resource Speci al i st upon which Ml also relies.
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