STATE OF W SCONSI N

BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of

W SCONSI N COUNCI L 40, AFSCME, AFL-CIO Case 32
: No. 49838 ME-671
I nvol vi ng Certain Enpl oyes of : Deci sion No. 15112-D

THE CITY OF BELO T

Appear ances:

M. Thomas Larsen, Staff Representative, Wsconsin Council 40, AFSCME, AFL-CI O, 173

M. Bruce Patterson, Enployee Relations Consultant, 3685 South QCakdal e

FI NDI NGS OF FACT, CONCLUSI ONS COF LAW
AND ORDER CLARI FYI NG BARGAI NI NG UNI T

Wsconsin Council 40, AFSCMVE, AFL-CIO filed a petition on Septenber 20,
1993 with the Wsconsin Enploynent Relations Commission to add the positions of
part-tine Administrative Secretary and Police Cadet to an existing AFSCMVE
bargaining unit of Gty of Beloit enployes. A hearing on the petition was
conducted in Beloit, Wsconsin on January 5, 1994 before Exam ner Christopher
Honeyman, a stenographic transcript of the proceedings was prepared on
January 25, 1994 and briefs were received by March 1, 1994. The Conmi ssi on,
being fully advised in the preni ses, nmakes and issues the follow ng

FI NDI NGS OF FACT

1. The Cty of Beloit, hereafter the Cty, is a municipal enployer
with offices at Gty Hall, 100 State Street, Beloit, Wsconsin 53511.

2. Wsconsin Council 40, AFSCVE, AFL-CIO hereafter the Union, is a
| abor organization with offices at 5 Odana Court, Madi son, Wsconsin 53719.

3. On Septenber 20, 1993, the Union filed a petition for a unit
clarification with the Commission to accrete to an existing unit the new
positions of part-tine Admnistrative Secretary and Police Cadet. The Gty

opposes inclusion of the positions, contending that the position of part-tine
Adm nistrative Secretary is confidential and that the Police Cadets are casual
enpl oyes excluded fromthe unit by the terms of the recognition clause in the
parties' bargai ning agreenent.
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4. On March 1, 1977 in Decision No. 15112-B, the Conmi ssion certified
the Union as the exclusive bargaining representative of Cty enployes in the
followi ng unit:

Al regular full-tinme and regular part-tine enpl oyes of
the Gty of Beloit, including all regular full-time and
regular part-tinme craft enployes (Housing Inspectors,
Pl umbi ng | nspectors, Electrical Inspectors), enployed
at the Beloit Muinicipal Center, Engineering Departnent,
Li brary, Health Departnent, Fire Department, Police
Departnment, Housing Authority, and Departnment of Public
Wirks; but excluding |law enforcement personnel, fire
fighters, supervi sory, confidential, pr of essi onal
enpl oyes, and all enployes of the Departnent of Public
Wirks presently represented by Local #643, AFSCME,
AFL-Cl O

5. The parties stipulated at the hearing that a Police Cadet position
had been previously represented by the Union from March 1, 1977 through the
term of the 1979 collective bargaining agreenent, at which time the position
ceased to exist. The current Police Cadet duties are simlar to the duties
performed by the Police Cadets included in the unit through the term of the
1979 bargaining agreenent (hereafter 1979 Cadets) although 1979 Cadets were
each assigned specific regular duties and the 1993 Police Cadets float anpng
the various job duties listed at Finding of Fact 8.

6. The 1993-1994 col |l ective bargai ni ng agreenent between the Union and
the Gty describes the bargaining unit as:

Al regular full-time and regular part-tinme enployees
of the Gty of Beloit, including all regular full-tine
and regular part-tine craft enployees (Building,

Housing, Plunbing, Electrical Oficials), enployed at

the Beloit Gty Hall, Engineering Departrent, Library,

Heal th Departnent, Fire Departnent, Police Departnent,

Housing Authority and Department of Public Wrks; but

excl udi ng hone conpanions in the Health Departrment, |aw
enforcenment personnel, fire fighters, supervisory,

confidential, professional and casual enployees, and
all enployees of the Departnment of Public Wrks
presently represented by Local #643, AFSCMVE, AFL-CI O

pursuant to Certification of the Conmmi ssion in Decision
No. 15112-B dated March 1, 1977. . . (enphasis added).

The parties' 1993-1994 collective bargaining agreenent defines a casual
enpl oye as:

an enpl oyee who is nornally on call and works for a
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specific period of time or for a specific job. Casual
enpl oyees will receive no fringe benefits under the
terms of this Agreenent. Hours of work of casual
enpl oyees shall be kept at the | owest possible m ni num
not to exceed six hundred (600) hours per year.

7. Four Police Cadet positions were created in August 1993 and the
current occupants are Andrya J. Coutts, Mark J. Dutter, Matthew R Hanson, and
Timothy E. McKinley. The position of Police Cadet was established in part to
give high school students exposure to law enforcenent work and to assist the
Department's effort to recruit police officer candidates with conmunity ties.
The four incunbent Police Cadets were selected by the Departnment from
approximately twelve to fourteen applicants who responded to materials handed
out at their high school. After the initial applications were received, the
Department contacted the high schools for recomendati ons. Candi dates coul d
apply and be selected independently of the high school's reconmrendati on. The
i ncunbents were selected based on their performance on a witten test simlar
to that given law enforcenent officers and after an interview by the
Depart ment .

8. The Police Cadets perform sone duties with a sworn | aw enforcenent
of ficer, such as traffic control or other patrol work, and perform other duties
i ndependently in the Departnent office, such as conpleting mnor police reports
to free nore experienced officers from routine tasks. The Union currently
represents Police Departnent clerical workers and other Departnent enployes
wi t hout the power of arrest such as Conmunity Service Officers. Police Cadets
perform sone of the sane duties as the Community Service Oficers and clerical
enpl oyes including answering the phone, serving subpoenas and handling | obby
wal k-ins. The position description for Police Cadet reads in relevant part as
foll ows:

Cty of Beloit

Pol i ce Cadet
Status: Casual
CGeneral Summary
The Police Cadet officer will be given responsibilities
in all areas of the police departnent. Thei r purpose
will be to free nore experienced officers fromthe many
routine and time-consum ng tasks. They are to avoid

arrest or confrontational situations.

Principal Duties and Responsibilities

1. Patrol Division activities include all necessary
conplaints and paperwork: Parking/traffic
control, lost/stolen bicycle reports, barking
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dog conpl ai nts, public safety (si dewal k
obstruction, snow renoval, vision obstructions,
animals running at-large, etc.).

2. Community Relations Prograns: Ctizen surveys,
recruiting, school |l|iaison and special events
progr ans.

3. Central service: Assists with conplaint desk,

provides tours of departnent, DL pickups and
assists court officer.

4. Det ective bureau: Acconpani es detectives on
followup investigations, assi sts recordi ng
stol en and recovered property, and is exposed to
property control and evidence handli ng.

5. Crime prevention bureau: conducts surveys and
educati onal sem nars.

6. Performs other duties as may be assigned.
Reporting Rel ati onshi ps

Reports to the sergeant of assigned bureau. Captain of
Community Relations will review on-the-job and academ c

eval uations for continuance in this program

Know edge, Skills and Abilities Required

1. Must have a cunulative grade point of 2.0 or
better.
2. Must be enrolled at Beloit Menorial H gh School,

Beloit Catholic H gh School or Beloit Turner
H gh School and have credits with junior status
and in good academic standing on track to
graduate with his/her class.

3. Must be a United States citizen at the tine of
appl i cati on.

4. Not less than 16 years of age at the tine of
appl i cati on.

5. Must possess a valid driver's license and an
above average driving record or be eligible for
a Wsconsin driver's license at time of
appoi nt ment .

6. After graduation from H gh School, nust attend
an accredited 2 or 4 year college as a full-tine
st udent .

7. Must satisfactorily conplete a prelimnary



background i nvesti gati on.

9. Police Cadets work an average of between eight to ten hours a week
during the school year on a schedule that varies to acconmpbdate their classes
and work an average of twenty hours a week during their approxinmtely twelve

week summer vacati ons. No Police Cadet can work nore than the six hundred
hours allotted to each Police Cadet in the City budget. The 1979 Cadets worked
nore hours than the current Police Cadets, i.e. forty hours a week during

school vacations and twenty hours per week during the school year.

10. The disputed position of part-tinme Administrative Secretary was
created August 30, 1993 and the job description reads in relevant part as
foll ows:

PRI NCI PLE [sic] DUTIES AND RESPONSI BI LI TI ES:

1. Mai nt ai ns personnel records and files.

2. Process personnel evaluations for Administrative
Ofices.

3. Assi st the Deputy Chief-Support Services in the
processi ng of grievances.

4. Typing, editing, copying, filing and processing
of any docunents. Transcribes letters for

Chief, and all other admnistrative personnel of
a confidential or internal nature.

5. Typing of «clains, requisitions, and receiving
tickets - also all related files.

6. Answers incomng admnistrative calls, taking
and relaying nessages, referral of <calls to
appropriate persons.

7. Notifies courts of any cancelled subpoenas and
other related matters.

8. Mai ntai ning and upkeep of accurate records and
files.

9. Mai nt ai n and updat e Adm ni strative St af f
cal endars.

10. Transcribes/typing of confidential or internal

i nvestigations.

11. Processing of payroll information - overtineg,
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sick, vacation pay and related filing.

12. Re-boot and do backup on conputer system when
emer gency ari ses.

13. Typing of special reports and projects for
various departnent al per sonnel or conmunity
organi zati ons.

14. Mai ntai ns departnent training files.

15. Assist the Deputy Chief-Support Services in
preparing the departnmental budget.

16. Assurnes t he duties of t he full-tinme
adm ni strative secretary in his/her absence.

REPORTI NG RELATI ONSHI PS:

Reports to the Chief of Police for general instruction
and revi ew.

KNOWN.EDCGE, SKILLS, AND ABILITIES REQU RED:

1. Know edge of office practices and equipnent
i ncluding typewiter, dictaphone and conputer.

2. Know edge of arithnetic, English grammar, usage,
and spel li ng.

3. Ability to make computations and assist in
departnent activities and duties as needed.

4. Know edge of ordinances and policies governing
activities of the departnent.

5. Ability to establish and mintain effective
working relations with personnel and the public.

6. Ability to wunderstand and execute oral and
written instructions.

7. Ability to nake work decisions in accordance
wi th departnent regul ations and policies.

8. Ability to type 50 wpm neasured by a net score
on a standard typing test.

11. The position of part-time Admnistrative Secretary is held by
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Goria L. Matthews whose working hours are from8 a.m until 12 p.m, five days
per week. She reports to both Earl P. Farner, the Support Services Deputy
Chief in the Departnment, and directly to the Chief. Deputy Chief Farmer acts
for the Chief as the representative from the Departnent in the collective
bar gai ni ng process. Farmer's duties require admnistrative and clerical
assistance in the preparation of nmaterials relating to the collective
bar gai ni ng process.

12. The part-tine Administrative Secretary maintains personnel files,
has prepared materials for an wupcomng Departnental pronotion, has been
involved in neetings relating to grievances and handl ed material s subsequent to
those neetings including the enploye's response, and has thus far prepared
three status reports on internal investigations for the Police Chief (each

taki ng approxi nately one hour). An average of fifty to sixty conplaints per
year against officers would be processed by the Department, resulting in
approxi matel y fifteen i nternal i nvestigations requiring secretari al
transcription. Before the part-time Administrative Secretary was hired, the
work relating to internal investigations was perforned by a full-tine
Admi ni strative Secretary or the Captain of Training and Standards. If the

Chief files charges against an enploye before the Police and Fire Conm ssion,
the Department hires its own attorney who would use his or her staff in
conjunction with Departnent enployes to prepare docunents for any Conm ssion
pr oceedi ngs. In addition to the above duties, the part-time Admnistrative
Secretary perforns daily routine tasks as set forth in her job description in
Fi ndi ng of Fact 10.

13. The Police Departnent has one full-tine Administrative Secretary
who is a confidential enploye and who reports to the Police Chief. The full-
time Administrative Secretary previously performed the vast mgjority of the
confidential labor relations work now performed by the part-tinme Adm nistrative
Secretary. The full-time Admnistrative Secretary sits in the central
reception area for the Departnent and devotes nuch of her tinme to greeting
visitors and answering all incoming calls. She types correspondence relating
to collective bargaining and matters dealing with the Personnel Departnent, the
Cty Mnager and City Council, handles all payroll for the Departnent, and
provides clerical support to the Deputy Chiefs and the Patrol Captains. The
Police Chief, both Deputy Chiefs, and the full-time and the part-tine
Admi nistrative Secretary all have work stations or offices within the sane
i mredi ate area.

14. The City of Beloit Police Departnment has over one hundred enpl oyes
and the position of part-time Administrative Secretary was created to relieve

work |oad demands on the full-time Administrative Secretary. The part-tinme
Adm nistrative Secretary now substitutes for the full-time Admnistrative
Secretary when she is ill or goes on vacation. Prior to the position's

creation, the transcriptionist or the secretary fromthe Records Bureau usually
substituted for the full-tinme Administrative Secretary but that no material
relating to grievances or collective bargaining was prepared by these
substi t utes.
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15. The Police Departnment is in a building called the Annex which was
built at the same time as the Gty Hall and is attached to it. The offices of
the Personnel Departnent, the Cty Mnager and the City Attorney are all
located in the City Hall. In addition to the disputed position and the
Departnent's full-tine Administrative Secretary, the following clerical
enpl oyes are currently excluded from any bargaining unit as confidential

enpl oyes:

- Per sonnel Depart nent

- Cty Attorney's office

Departnment of Public Wrks

- Admi ni strative Services Departnment
- Fi re Depart nment

- Cty Manager's office

PR RPRRNR
1

16. The part-time Administrative Secretary does not have sufficient
access to, know edge of, or participation in confidential |abor relations
matters to render her a confidential enploye.

Based on the above and foregoing Findings of Fact, the Commi ssion makes
and i ssues the follow ng

CONCLUSI ONS OF LAW

1. The occupant of the position of part-time Administrative Secretary,
Goria L. Mitthews, is not a confidential enploye within the meaning of
Sec. 111.70(1)(i) Stats., and therefore is a nunicipal enploye within the
nmeani ng of Sec. 111.70(1)(i), Stats.

2. The four occupants of the Police Cadet position, Andrya J. Coutts,
Mark J. Dutter, Matthew R Hanson and Tinothy E. MKinley are not "casual"
enpl oyes but are "regular part-tine" enployes of the Gty of Beloit.

Based upon the above and foregoing Findings of Fact and Concl usions of
Law, the Comm ssion nakes and i ssues the follow ng

ORDER  CLARI FYI NG BARGAI NI NG

UNI T 1/

1. The occupant of the position of part-time Administrative Secretary
in the Police Departnent of the City of Beloit, currently @oria L. Mtthews,
is hereby included in the bargaining unit described in Finding of Fact 6.

2. The occupants of the position of Police Cadet, currently Andrya J.
Coutts, Mark J. Dutter, Matthew R Hanson, and Tinmothy E. MKinley, are hereby
included in the bargaining unit described in Finding of Fact 6.

G ven under our hands and seal at the Gty of
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Madi son, W sconsin this 29th day of Novenber,
1994,

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By _ A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Torosi an /s/
Her man Tor osi an, Conm ssi oner

WlliamK. Strycker /s/
WIlliamK. Strycker, Comnm ssioner

(Footnote 1/ appears on the next page.)

1/
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Pursuant to Sec. 227.48(2), Stats., the Conmission hereby notifies the
parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Comm ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review. Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency nmay order a rehearing on its own notion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter.

(a) Proceedings for review shall be instituted by serving a petition
therefore personally or by certified mail upon the agency or one of its
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officials, and filing the petition in the office of the clerk of the
circuit court for the county where the judicial review proceedings are to
be held. Unless a rehearing is requested under s. 227.49, petitions for
review under this paragraph shall be served and filed within 30 days
after the service of the decision of the agency upon all parties under s.
227.48. If a rehearing is requested under s. 227.49, any party desiring
judicial review shall serve and file a petition for review within 30 days
after service of the order finally disposing of the application for
rehearing, or within 30 days after the final disposition by operation of
| aw of any such application for rehearing. The 30-day period for serving
and filing a petition under this paragraph comences on the day after
personal service or nmuiling of the decision by the agency. If the
petitioner is a resident, the proceedings shall be held in the circuit
court for the county where the petitioner resides, except that if the
petitioner is an agency, the proceedings shall be in the circuit court
for the county where the respondent resides and except as provided in ss.
77.59(6) (b), 182.70(6) and 182.71(5)(g). The proceedings shall be in the
circuit court for Dane county if the petitioner is a nonresident. |If al
parties stipulate and the court to which the parties desire to transfer
the proceedings agrees, the proceedings nay be held in the county
designated by the parties. |If 2 or nore petitions for review of the sane
decision are filed in different counties, the circuit judge for the
county in which a petition for review of the decision was first filed
shall determ ne the venue for judicial review of the decision, and shal
order transfer or consolidation where appropriate.

(Footnote 1/ continues on the next page.)

gjc

15112-D. D



(Footnote 1/ continues fromthe previous page.)

(b) The petition shall state the nature of the petitioner's interest,
the facts showing that petitioner is a person aggrieved by the decision,
and the grounds specified in s. 227.57 upon which petitioner contends that
the deci sion should be reversed or nodified.

(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinmely admitted in witing, by first
class nmmil, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the

proceeding in which the order sought to be reviewed was nade.

Not e: For purposes of the above-noted statutory tine-limts, the date of
Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Comm ssion;
and the service date of a judicial review petition is the date of actual
recei pt by the Court and placenent in the nmail to the Conmi ssion.

THE A TY CF BELO T

MVEMORANDUM ACCOVPANYI NG
FI NDI NGS OF FACT, CONCLUSI ONS OF LAW
AND ORDER CLARI FYI NG BARGAI NI NG UNI T

PART-TI ME ADM NI STRATI VE SECRETARY

Positions of the Parties

The City contends that the part-time Administrative Secretary has
sufficient access to and know edge of confidential l|abor relations matters to
be a confidential enploye. It argues that the Secretary's duties require her
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to prepare material to be used when the Cty fornulates its bargaining
proposals or when the City conducts an internal personnel investigation.

Further, the City asserts the Secretary will perform additional confidential
duties when she replaces the full-tine Admnistrative Secretary during the
latter's absences due to vacation or illness.

The City argues that neither the full-tine Admnistrative Secretary nor
other City confidential enployes can performthe confidential work in question.
Thus, it asserts it is not attenpting to diffuse confidential work to justify
a position's exclusion but rather seeking to neet the confidential workload of
a | arge departnent.

The Union alleges the amount of confidential |abor relations work in the
Police Departnment is not sufficient to justify the exclusion of another
confidential enploye from the bargaining unit. It contends the confidential
work in question was previously perfornmed by the full-tine Admnistrative
Secretary (with occasional assistance from the Captain of Training and
Standards) and that the full-time Adnministrative Secretary can continue to
perform the confidential work, if sone of her non-confidential work were
reassigned to the part-tine enploye. The Union further argues that the payroll
and personnel file duties upon which the Cty places partial reliance are not
confidential |abor relations work.

Gven all of the foregoing, the Union asks that the position be included
in the bargaining unit.

D scussi on

It is well settled that for an enploye to be considered confidential, the
enpl oye must have access to, know edge of, or participation in confidential

matters relating to |abor relations. For information to be confidential, it
must: (a) deal with the enployer's strategy or position in collective
bargai ning, contract admnistration, litigation or other matters pertaining to

| abor relations and grievance handling between the bargaining representative
and the enployer; and (b) be information which is not available to the
bargai ni ng representative or its agents. 2/

2/ M | waukee VTAE, Dec. No. 8736-B (WERC, 6/79).
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O the five duties of the part-time Adm nistrative Secretary relied upon
by the Gty to support her confidential status, 3/ only the typing of internal
i nvestigation docunents, naintenance of grievance files 4/ and preparation of
material for collective bargaining constitute confidential |abor relations
duti es. Mai nt enance of personnel files and recording payroll changes is not
confidential work because the information is accessible to the Union or
enpl oye 5/.

The confidential labor relations work relevant herein was previously
performed, in large part, by the full-time Admnistrative Secretary. Al though
the overall work load required the Gty to add a second clerical enploye, the
Cty has not contended that there is now nore work of a confidential nature
than was previously performed by the present confidential, full-tinme
Adm nistrative Secretary in the Police Departnent. Thus, under these
circunmstances, we are not satisfied that there is enough confidential work to
warrant the exclusion of nore than one confidential secretary. As di scussed
bel ow, we are further satisfied that the confidential work can be consoli dated
with the full-tine Secretary w thout undue disruption.

Location is not a hindrance to the continued enploynent of the
Departnent's full-tinme Secretary to do confidential work for the Chief or the
Support Services' Deputy Chief, since the two secretaries are in adjoining
offices and both are close to the offices of the Chief and Deputy Chief. The
Deputy Chief testified that he will hand routine work to either secretary and
it follows that the confidential work can be distributed to either secretary
with the same ease. This comon work site distinguishes this case fromGty of
Greenfield, Dec. No. 25646 (WERC, 8/88), cited by the Cty where the

3/ Cty Exhibit 5 stated in pertinent part:

PART- TI ME ADM NI STRATI VE SECRETARY

CONFI DENTI AL TASKS:

1. Type internal investigations

2. Maintain personnel files

3.Maintain grievance files

4. Enter payroll changes into computer

5. Prepare docunents for collective bargaining

4/ This duty is confidential to the extent that it involves access to, and
knowl edge of, grievance nmaterial to which the Union and/or enploye does
not have access.

5/ West Sal em School District, Dec. No. 22514-A (WERC, 8/89).
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confidential positions were in different |ocations. In addition to the full-
time Administrative Secretary in the Police Departnent, there are several
confidential enployes in the Personnel Ofice and throughout Gty Hall who
could be relied upon if necessary.

The record further indicates that prior to the part-time position's
creation, a transcriptionist or the Records Bureau Secretary substituted for
the full-tine Administrative Secretary but that no confidential naterial was
prepared during these periods. Therefore, even though the part-tine Secretary
will fill in for the full-tinme Secretary during illnesses and vacation, the
limted confidential work that may occur which cannot be anticipated and
schedul ed to avoid the absence would not justify exclusion of the enploye as
confidential . This is especially true where, as here, there are other
confidential enployes available in the Cty's enploy in the same building who
could performthe work if the necessity arose.

Based on the foregoing, we find that the new half-time Administrative
Secretary should not be excluded fromthe unit as a confidential enploye.

POLI CE CADETS

Positions of the Parties

The Gty mmintains the Cadets are ineligible for inclusion in the
bargaining unit because the recognition clause of the parties' contract
excl udes "casual " enpl oyes who are defined by the contract as:

Casual enployee is defined as an enployee who is
normally on call and works for a specific period of

time or for a specific job. Casual enpl oyees will
receive no fringe benefits under the terns of the
Agreenent. Hours of work of casual enployees shall be

kept at the | owest possible mnimum not to exceed six
hundred (600) hours per year.

In arguing that the Cadets neet the contract definition of a casual
enploye, the City relies primarily on the fact that the Cadets work only 600
hours annually and receive no fringe benefits. The Gty further argues the
positions were created to afford high school students an opportunity to explore
law enforcenent as a career and to ultimately enhance the Cty's access to
local qualified candidates for full-tine "sworn" enpl oynent.
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The Union asserts the Cadets are regular part-tine enployes who work a
regul ar schedul e of hours throughout the year and perform duties simlar to

those of the unit position of Comunity Service Oficer. The Union contends
that the Cadets do not fall within the scope of the contractual exclusion of
"casual " enployes from the unit because they are not "on call" and their
enploynent is not limted to a specific period of tine. The Union further

argues that Cadets should now be included in the unit because the position was
previously included for several years prior to its discontinuance in 1979.

D scussi on

The instant dispute turns on the question of whether the Cadets are
"casual" or "regular part-tine" enployes as the parties have defined those
terms in their contract. No evidence of bargaining history was presented as to
the contractual definition of a "casual" enploye but the Union does argue that
the parties' past practice of including Cadets in the unit is instructive. The
last time the Gty enployed Police Cadets was 1977-1979. These 1979 Cadets
were al so high school students although they had somewhat nore independence in
the performance of their duties and worked nore hours than the 1993 Cadets. To
properly evaluate the Union argunent that the parties consider Police Cadets
regul ar part-time, not casual enployes, we need to have 1979 contract | anguage.
Because we do not have the 1979 contract |anguage in evidence, the inclusion
of Police Cadets in the unit in 1979 does not assist us in resolving their
current unit status.

Gven the foregoing, we are left to resolve this dispute by
interpretation of the contractual |anguage wi thout the assistance of bargaining
hi story or past practice.

The contractual definition of a "casual" enploye has two conponents: (1)

"normally on call", and (2) "works for a specific period of tinme or for a
specific job". Nei t her component applies to the Cadets. They are not
"nornmally on call" because they have a regular work schedule. They do not work

for a "specific period of time" or "for a specific job" because the record
establishes that their enploynent can extend for a |lengthy period beginning as
hi gh school juniors and extending through conpletion of a two or four year
degree. Thus, they are not "casual" enployes under the parties' contract. 6/

6/ In reaching our conclusion, we acknow edge that the contract |anguage
specifies that casual enployes shall not receive fringe benefits, nor
work nmore than 600 hours and that the Cadet's fringe benefit status and
hours are consistent with this |anguage. However, we find this evidence
does no nore than establish that the Gty is treating the Cadets in a
manner consistent with the City's view of their bargaining unit status.

gjc
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Rather, their regular work schedule renders them "regular part-tinme enployes"
who shoul d be included in the unit. 7/

7/

gjc

The City asserts that the purpose of the position's creation was to
create a career path for high school students into |aw enforcenent and
thus maintains that the Cadets do not have a community of interest with

the other nonsworn personnel in the bargaining unit. However, the work
duties of the Cadet are simlar and in sone cases identical to that
performed by other nmenbers in the bargaining unit, i.e. the Comunity

Service Oficers and Police Departnent clerical staff. Cadets also share
a worksite with bargaining unit nenbers and have comon supervi sion.

Student status does not in itself preclude the Cadets from having a
comunity of interest wth other wunit nenbers. (M1 waukee County
(Institutions and Departnents), Dec. No. 9767 (WERC, 6/70)). In this
case there was a conpetitive selection process for the enployes that
i nvol ved  but was ultimately independent of the high school's
reconmendat i on. Furthernore, although career developnent was one
objective in creating these positions, the Cadets' job description states
that their purpose will be to free nore experienced officers from many
routine and tine-consuni ng tasks. Their work contribution is therefore

15112-D. D



genui ne.

In any event, as there is no dispute the Cadets are enployes of the Cty,
it is the parties' contract language which is the definitive
consi deration herein.
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Dated at Madi son, Wsconsin this 29th day of Novenber, 1994.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By __ A Henry Henpe /s/

A. Henry Henpe, Chairperson

Her man Torosi an /s/

Her man Tor osi an, Conm ssi oner

WIlliamK. Strycker /s/

WIlliamK. Strycker, Commi ssioner
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