
STATE OF WISCONSIN 

BEFORE THE WISCONSIN EKPLOYMENT RELATIONS COMMISSION 
--------------------- 

: 
In the Matter-of the Petition, of : 

: 
WISCONSIK COUNCIL OF COUNTY AND : 
MUNICIPAL EMPLOYEES, AFSCME, AFL-CIO : 

: 
Involving Certain Employ08 of : 

: 
CITY OF BELOIT : 

: 
--------------------- 

case xxx11 
No. 20711 ME-1349 
Decioion No. 15112 

AJpearances : 
ME. Darold 0. Lowe, District Representative, appearing on behalf 

ofe-PeCCEToner. 
Hemen, Eggers, Berres, C Kelly, S.C., Attorneys at Law, by 

&. Daniel T_. Kelley, appearing on behalf of the ~uuicipal 
Employer. 

Mr. William P. Donavan, Attorney at Law, appearing on behalf of 
theGit?XGG Patrolmen's Association, Intervener. 

Mr. Lero Waite, President, International Association of Fire 
+ F g ters, Local 583, Intervener. 

DIRECTION OF ELECTIOUS 

Wisconsin Council of County and Municipal Employees, AFSCME, AFL-CIO, 
hereinafter referred to as the Petitioner, having on August 4, 1976, 
filed a petition with the Wisconsin mloyment Relations Commission 
requesting the Commission to oonduct an election, pursuant to Section 
111.70(4)(d) of the Municipal Employment Relations Act, among certain 
employes of the City of Beloit, to determine whether said employes 
desire to be represented by said Petitioner for the purposes of collec- 
tive bargaining: and a hearing on such petition having been held at 
Beloit, Wisconsin, on September 1 and 2, 1976, befog Shsrwood'Malamud, 
a manher of the Commission’s staff; and during the course of the hear& 
the Beloit Police Patrolmen's Association and the International Asaocia- 
tion of Fire Fighters, Local 583 having been permitted to intervene in 
the matter on the basis of their claims that certain employes should be 
included in the units represented by said organisations; and the Coxanis- 
sion being fully advised in the prexnises and being satisfied that questic::. 
have arisen concerning representation and appropriate units involving 
oertain ernployes of the City of Beloit; 

NOW, THEREFORE, it is 

DIRECTED 

That elections by secret ballot shall be conducted under the 
direotion of the Wisconsin Employment Relations Comi.ssion within thirty 
(30) days from the date of this Directive in the following voting group8 
for the following stated purposes: 

Voting Group No. 1 

All regular full-time and regular part-time employes of the City 
of Beloit employed at the Beloit Municip,al Center, Engineering Dspart- 
smnt, Library, Health Department, Fire Department, Police Department, 
Housing Authority, and Departsmat of Public Works; but excluding law 
enforaement personnel, fire fighters, supervisory, confidential, craft, 
professional employes, and all employes of the Departmsnt of Public 
Works presently represented by Local 643, AFSCME, AFL-CIO, who were 
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employed on December 29, 1976, &/ except uuch exnployes as may prior to 
the election quit their employment or be discharged for cause, for the 
purpose of determining whether a majority of such emplayes desire to 
be represented by Wisconsin Council of County and Municipal BmployeoS 
APSCME, AFL-CIO, for the purpose8 of collective bargaining with the City 
of Baloit on question8 of wageb, hour8 and conditiona of emplaylasnt. 

Voting Gmup NO. 2 

All regular full-t&am aad regular part-time prcfe88ional employee, 
consirting of Civil Engineers, Sauitarian8, Milk Sanitar:ians, Public 
H8alth Nurae8, Home Health Nur888, Laboratory Chemists, Librarian I, 
Librarian IX, Planaing A88OOiateS, and PhMing Aa8i8taat8 employed 
by the City of Beloft, excluding eupervi8ory aad confidential l mploye8, 
who were employed ou December 29, 1976, 8xcept SUch e8@ltOy88 88 may 
prior to the election quit their employment or be di8chatged for cause, 
for the purpose of determining (1) whether a majority of the employes 
in raid voting group derire to be included in the bargaining unit 
d88oribmd in Voting Group No. 1; aad (2) whether a majority of 8Uch 
employee voting de8ire to b@ repre8ented by Wirconrin Couacil Of 
County and Municipal Eaaployee8, AFSCMB, AFL-CIO, for the purpose8 of 
collective bargaining with the City of Beloit on question8 of wage8, 
hOtlr8 and condition8 of erPplOy8mk. ' 

Voting Grmap No. 3 

All regular full-the and regular part-time craft employes (HoPsing 
Inspector8 , Plumbiag mrpactorr, Electrical Inspactorr) employed by the 
City of Beloit; excluding euperrisory and confidential 8mploye8, who 
were employed on December 29, 1976, except 8uch employee a8 may prior to 
the 8lection quit their employment or be discharged for cau8a# for the 
purpose of determining: (1) whether a majsltfty of the employes in eaid 
voting group desire to be included in the bugaiainq unit described in 
Voting Group No. 1; aad (2) whether a majority of such employer ooting 
de8ire to be reprarented by Wisconrin Council of County and MUniOipal 
Ea@Oye88, MS-, AE'L-Cfo, for tha purpore of collective bargaining 
with the City of Beloit on que8tiozk8 of wages, hour8 and oonditianr of 
employamt. 

Givea under our hand8 and seal at the 
city of Madiron, Wiscon8i.n thi8 29th 
day of December, 1976. 

T EIEWLTIONS COMMISSION 

v The p&or rtipulated to an eligibility date of Sept&er 2, 1976. 
Brief8 in this Mtter were 8Ubmitted by December 13, 1976. Due 
to the delay in i88uing thi.8 Direction, the ComnA.ssion has established 
the date of this Direction a8 the eligibility date for the election. 
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CITY OF BELOIT, XXXII, Decirioxa No. 15112 

~ORANDUM ACCOMPANYING DIPECTION OF ELECTTON 

Petitioner soek8 eloctionr among all the unrepresented employer 
of the Muaioipal Employer in three votiag groups, a non-profes8iona1, 
non-craft unit, a professional unit and a craft unit. Petitiavm 
reguorts that employ08 ia the profersioaal and craft units be provided 
the opportunity to determine if they demire to be included in a unit 
with the non-professional and non-craft employes. 

During the course of the hearing, Petitioner axmaded its original 
dercription of the professional urd oraft units by ineluding planning 
asroaiate8 aad planning l rristanta in the proferreional unit and doletirrg 
the l loatriaim in the Departmen t of Public Work8 from the craft unit. 
The Muaicipal Smplaysr uoneurred with Patitioner’s mended deroription 
of the three voting group8 with the l xwption of CETA employer employed 
by the Municipal Employat. Furtbexaore, although at the eo-o-at 
of the hearing the Munfaipal Employer claimed the Asrressorcl were pm- 
fmrrienal, the JWuicipal Employor, prior to the close of the hearing 
agreed that the Asse88ors should k iacluded in the non-profesrional 
voting group. 

The International A88Oai8~OIh of Fire Fighters, Local 583, which 
ir the eacclurive collective bugaiaing representative of fire fightera 
employed by the Municipal Employer and an intervener herein, asserted 
during the hearing that dirpatohers employed in the Fire Department 
should be inoluded in the fin fighter unit rather than in the unit 
dercribad a8 Voting Group No. 1. On September 13, 1976, after the 
hearing in the above matter was clo8ed, the International Association 
of Fire Fighters, Loaal 583, by its President, Leroy Waite, advi8ed 
the Comairrion, and all parties to the proceeding, that it was withdrming 
its claim that df8p8tcher8 be facluded in the fire fighter unit. 

The Beloft Police Patrolmen '8 Associ&tion, hereinafter Patrolaum's 
Association, the exclusive collective bargaining repreeentative of law 
enforoement personnel in the employ of the Muuicipal Employer, intervened 
during the hearing and claimed that the communications operator8 smploye? 
in the Police Department rhould be included in the law eafor -t unit 
rather than the unit dorcribed aa Voting Group No. 1. Both Petitioner 
aad the Municipal Bmployar dispute the latter's claim aad aucert that 
the eommuaioationr operators arm properly iacludod in the olerical unit. 
(Voting Group No. 1). 

The Comirrion has granted Petitioner's request to provide all 
mplOye8 subject to the petition With an opportunity t0 e8tabli8h the 
three rreparate units. The Comierfon fa satisfied that should either 
the profe88ional employes, or craft employerr, or both, l 8t8bli8h separate units, those units would be appropriate for purposes of collective 
bugaining. 

Comnunioationr Operators 

In the Master Li8t of Asoignmsntr of Pay Ranges to Cla88ification8, 
the aature of the work of 8 communication8 operator ie dewribed as 
follows: 

"This fe varied uosmaaicatfona work involving the skill- 
ful and prompt operation of police or fire radio, telephone, 
mad teletype. 

"Work involve8 responribility for the operation of a 
commmieations mater which rmrves the police or fire depart- 
smuts for the receipt and transznission of radio and telephone 
xmsoagas over aevual circuit8 and for the performance of 
related recordiag ta8k8 and other olerical duties. After an 
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initial training period, employee8 work with aonsidmable 
independeume subject to special inotructions or order8 to 
meet speoial oper8ting circumstaace~ or enmrgancie8. Work 
is reviewed through the admquacy Of comunications semicol 
and through the mXuin8tiOn Of rOCOZd8. ” 

Thor. am four aommunicationm operatom employed by the M-i&Pal 
Employer. Each opwator work8 alono on a rhift. During paxt of the 
secmnd and all of the thi;rd shift, the operators are the rob emp1Oym8 
prO8-t in th. jail, and it f8 thdr re8poB8ibility to -itoX all 
activity in the jail and fto environs, via a televisioa and speaker 
monitoring system. Furthermore, the four operatons, who are fesAalO8, 
3Qllte a8 matron8, and they 8eaxch female prisontxs. on occaLlion, 
operator8 acoompany police officers when arrerts of females are anti- 
cipated, and they have been mod to aot 8s decoys in sex, ~8808 and 
m&e drug buys in narcotics investigatioas. In performing their 
matron dutie8, oporatora have been aerualted with weapons and physi- 
cally abused by female prisonem. 

The eommaioations opmrators axe hired through the Municipal 
Epiployer's Personnel Dspartment. Applications for the80 porritions 
are rureened and l ppliuant8 are interviewed by a panel which normally 
include8 a membar of the Police Departm8nt. Patrolmen are appointed 
to the Departmnt by the Police and Fire Comnisrion. 

The oommunioatfons operator8 preoently participate in the same 
training program for the ram number of hour8 a8 new patrolmen With 
the Baloit Poliae Dpeartment. They attend the Police Academy at the 
Blackhawk Vocational, Technical and Adult Education Institute ia a 
320 hour program, which includes coursem in arrest and search and 
88irure. It also includes the F.B.I. aourse in firearms and target 
shooting.' Aftor pU38iAg thilr COWS@, the coamuaication8 op8rator8 
assume their job dutie8. They are iS8U8d a COmuniC8tion8 Operator'8 
uniform, but they are not issued any firearms. The pUq308C Of prO- 
vidiag the operators with- the same training program as a police officer 
is to enable them to understand the nature of the call8 they would 
receive and the dispatchae they would make in the course of their 
dutie8. 

The Patrolmen's Association argues that the communication8 operators, 
by virtue of their training and duties, are closely aligned with patrol- 
mm. It notes that since the patrolmen are often alone in the field, 
it i8 the Comu8iC8tiOn8 OpOr8tOr Who slu8t efficiently dispatch OffiCWS 
to arrist another officer. Furthermon, it argue8 that there i8 nothing 
in the reoord which support8 a finding of any affinity betweea cosmuni- 
oations operator8 and other clerfoal emaployes employed by the Municipal 
Employer. Finally, it contmad8 that placing the comznunicatianr operator8 
in a unit othmr thur th8 law enforcement unit oould ledld to a “con- 
flict of intorest" ehould they be repre8ented by anothtrr labor 
organiration, in88SUCh a8 the latter labor organization and the Municipal 
Employer could enter into a collective bargaining agratmxteat the term8 
of which might require the communication8 operators to perform dutier 
contrary to the policies of the Police Departamnt. 

The criticral i8suo in determining placemen t in a law enforcesunt 
unit ir whether the individuti8 oooupying the po8itionrr ia islrue are 
given the authority to make arnrtr. 2J The comnunicat:tmr operator8 

of Greenfield 
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tehified that they were never told they had, or did not have, the power 
to sake arrertr . fnrpector Frank C. Young of the Divi8itm of Staff 
Servitor tertified that it i8 departmental policy that comaaicatiCm8 
operator ir a civilian porition within the departmbnt and themfore, 
the operator8 do not have the pcmr to make l rrert8. 

Tha powor of arro8t ir one 8pwficially granted to a police Officer 
by statute. 
Civilian PO8 d 

3 The communication8 operator poeitioa wa8 created aa a 
tioa to free police officer8 for patrol and o&or law 

l nforaeamnt dutfea. The C0mnd88ion eoacluden that the po8ftion Of 
mioatioar operator ie not cloaked with the authority to make arresta, 

Voting Group No. 1 ir an Overall non-profwrfonal, non-craft unit. 
In light of the 8txong 8&i-fragzmntation policy exprer8ed in XERA, the 
CooPai~Siaol find8 that the colmuaieationr oeprators are appropriately 
included in the unit described a8 Voting Group No. 1, rather than in 
tha lm urforcenmnt unit. 

EntplOya8 WhO8e &SplayaPent i8 Funded Under th8 
Compr;rhUi8im ErplayaPOat Training Aat 

The Muaioipal Employer employs individual8 in the folbwing 
poritionr, purruant to it8 participation in the ETA program: Police 
Aide8, Dirpatcher Aide8 and olerk typirtr in the Polio0 Departmantr 
clerk typi8t8 in the Dep-t Of Publio WOrk8, the A88U8Or’b Office, 
Health Departmrnt,Purchasing Dapartmmtaad the Library; the gastodian 
aide in the Library and Houdng Authority; aad animal aontrol aide in 
the Health Department. The licur8ed Public Health Nurse in the Health 
Ikpartmrnt i8 a CETA ~~~ployr a8 ~11. It i8 apparent from the above 
noitatfon that CETA employer are employed throughout Oity government 
in many varied clarriffcations. 

Tha Hunioipal EmplayQr argue8 that funding for the above CETA 
poritionr will terminate Juruary 31, 1977, and therefore, the employee 
fn thO8e pO8itiOn8 do not 8hare the 8- 8JCpWtaWy Of UqlOyllWt Sa 
da employ88 hirod urd paid by the Municipal Employer from it8 own 
~8Oucca8. The Municipal Employer’s major argument, however, is that 
CETA employ08 have l cce88 to aad are pmtacted by a grievance procedure 
afforded only to them. 2%. Municipal mloyer n0te8 that after 
uclaaurtiag the proceduru8 available through the Municipal Employer, be 
it a grievaaco procedure or civil l erviee appeal, under 29 CFR 98.41-47 
a CETA employe my avail hiamalfof au appellate prooe88 which commnce8 
With th* local 8ponroting l g8acy up to the Seerotary of Labor of the 
U.S. Department of Labor. 
gri8vUiCa pm-bum urd the 

It i8 On the bad8 Of both thi8 unique 
limited funding that the National Labor 

R@lathm Board excluded CETA qloyes from a nursing ham unit. i/ 

The CO8d88iOn ha8 Often stated that 8ource of funding i8 not 
8UffiOhlt OaU80 for excluding otherari88 eligible employes fi& a 

Y See Seu.62.09(13) Wio. Stat&I. 

i/ The Clark County Mental Health Centerr d/b/a The Mental Health and 
F-ily SemAae8 Center and OPEIU Local No. 11, AFL-CIO, 225 NLRB 
No. 105 (7/29/76) . 
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bargaining uait. 5 
i 

Th8 Commission mea no factual or legal baais for 
ChaAgiAg this we1 established policy. It has been the oxperieace of 
t% Coxrxniasfon that CETA contracts, although of limited duration, am 
rmn~able aad in fact are oftea reaewgd. Thua, CETA employ8S und 
l ployas hired under mtecedeat afmflu federal program map l uhimm 
five or six yearr of seniority, yet be the subject of a requested 
SXClU0iOXl iA SXI 818CtiOA PEOCWdiAg. v 

The fact that CETA employem enjoy a separate statutory or 
adniniatzatfva code griwanos procedure &ma not aufficfmtly i&U. 
Tim with such a distinctive interest as to warraat their 8xcluaiOA 
from tha wit. The functional identity of their work aard Working 
,snditiona with other employer is of greater significance. This 
eituation ia no different tham the cases of womn or blackS who 
have been given additional statutory protections against 
discrimination by the Equal Pay Act 7 and Title VII of the Civil 
tights Act Of 1964. 8J Although a co i lective bargaining agreexmat 
al80 may protect them agaiaat dis~at&on, these st8tutory vehicles 
grant them de nova admiaiatrative avanwa of relief 9J 1* the extent 
that aa arbftr* award under the collective bugainfng agreement 
i8 not final md binding. 10/ In curing their particular problems, thers 
Wal A0 frgirletive in-t ta upset the basic principlea of l&or law. 11/ 

Based OA all of the foregoing, the Caaniaaioa re8888rtS ita 
policy of including CETA employer. The Conmission finds that the 
CETA employer are in clasafficationm and positions identical to thoaa 
filled by murricipally funded employea. The CETA entployea perform 
8imilSr duties and 8nj0y 8itilar t?OAditiOAS Of mplOy'mmkt as Other 
employer of thia Municipal Employer. The Commission concludes- that 
the CETA employ88 ohara a community of interest with other employer in 
the appropriate voting groups. Accordingly, they are eLfgible to 
participate in the l loctiona directed herein. 

The balloting shall be conducted in the following 'manner: 

Voting Group No. 1 

The eligibii,-up,Itoyma in Voting Group No. 1 will be given the 
choir to determine if they desire to be mpreaehtod by the Petitioner. 

Voting Group No. 2 

(1) The eligible employoa in Voting Group No. 2 w&l1 be given the 
opportunity to determine whrthor they deaira to be repreamked by the 

Y WEE Digest No. Ml27. 

ii/ Gateway Federation of Teacher8, Local 1924 (14381), 3/76. 

2/ 29 U.S.C. lee. 201 et =. - 

!/ 42 U.S.C. 08~. 2000 et seq. 

In the case of the Equal Pay act, the separate admia~strative 
l veaue of relief is through the Secretary of L&or; in the case 
of Title VII, the separah procadure is through the Equti 
Employrmt Opportunity Comiaaioa. Although Titlle VII beaefitr 
whitea aa wall aa blacka, see McDmald v. Santa Fe Trail Tranap. 
Co. (19761, 96 S.Ct. 2574, unquestionably the function of such 
Ggislation was to grant equality to these historically discriminated 
agdnat group. 

lOJ Cf. Alexander v. Gardner-Denver C 
dl' 

(1974), 415 U.S. 
x, 34 S.Ct. 1011, 39 L.Ed. 2 

11/ ;f;,Emporium Capwell Co. V. Western Addition Conman. Ora. 
5), 420 U.S. 50, 95 S.Ct. 977, 43 L.Ed. 2d 12. 
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Petitioner and (2) whether they desire to be included in one unit with 
the employes fn Voting Gzoup Ho. 1. The ballots with respect to unit 
preferencs will be counted separately, 
eraploye8 in Voting Group No. 

and should a majority of the 
2 vote to be included in the uait &scribed 

as Voting Group No. 1 their representatiou ballots will be co-mingled and 
counted with the representation ballots aast by ths employer in Voting 
Group No. 1. 

Voting Group No. 3 

(1) The eligible employes Voting Group No. 3 will be gives the 
opportwity to determine whether they desire to be xeptesurted by the 
Petitioner and, (2) whether th ey desire to be facludod incane unit with 
the employ88 in Voting Group No. 1. The ballots with respect to unit 
pnfersnce will be counted separatsly and should a majority of the 
eaaployes in Voting Group No. 3 ttote to be included in the unit described 
88 Voting Group No. 1 their representation ballots will be co-ringled and 
couated with the representation ballots cast by the employor in Voting 
Group No. 1. 

The Com.ission wishes to make alear that should a majority of 
eligible l mplopes in Voting Group No. 2 not vote in fsvor of being 
included in the uaFtwfth th esployes in voting Group?&. 1, the 
representation bsllots cast by the employor in Voting Group No. 2 
will be couatod separately. Further, in Voting Group No. 3, should 
a majority of eligible employos therein not vote in favor of being 
included in the unit with ths employse in Voting Group NO. 1, the 
representation ballots oast by the employss in Voting Group No. 3 
will be mmntsd separately. 

It should be notsd that Section 111.70(4) (d)Za of MERA provides, 
with respect to inalusicn of professional and craft employes in a 
non-professional snd non-craft unit, that a majority of the professional 
estployea eligible and a majority of the craft employes eligible must 
vote for inclusion in the non-professional/non-craft unit in order to 
bs so included. Therefore, in order for the professional and craft 
employes to be iacluded in the non-professional and non-craft unit a 
majority of all professimal employer and a majority of all eligible 
craft employer must so Vote. 
employso do sot so vote, 

If either the professional or craft 
the employ88 so voting will not be included 

in the unit described in Voting Group No. 1 but will constitute a 
amp&rate unit. Should either or both of the employes in Voting 
Group No. 2 and Voting Group No. 3 vote to be included in the -it 
deaoribed ia Voting GROUP No. 1, the Coaauissio~1 in its certification will 
amend the description of the unit in Voting Group No. 1. 

It should further be noted that the standard for the selection of 
a bargaiaing represoatative only reguins that a majority of the 
employer voting vote in favor of such represent&ion. 

Dated at Xadison, Wisconsin this 29th day of December, 19'76. 

RELATIONS COMMISSION 

Charles D. Hoohstra, Comusaioner 
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