
STATE OF WISCONSIN 

BBFOBB TBB WISCONSIN EMPLOYMENT RELATIONS COMNISSION 

--------------------- 
a 

ln the Matter of the Petition of t 
a 

WISCONSIN COUNCIL OF COUNTY AND a 
PluNxcIPAL BXPLOYEES, AFSCME, AFL-CIO t 

a 
Involving Certain Ezmployeas of : 

Appearances: 
nchael G. 

- -T43ZZisTn 
AFL-CIO. 

Mr. Richard g. 
Mani towoc 

Case LXVIIX 
No. 20806 ME-1361 
Deaiaion No. I!$250 

a 

: 

a 

Wilson, District Representative, on behalf of 
Council of County and Muniaipal Employeea, AFSCMB, 

Garrow, Esq., Corporation Counail, on behalf of 
county. 

DIRECTION OF GLECTION 

Wisconsin Council of County and Muniaipal Employees, AFSCMB, AFL-CIO, 
hereinafter referred to as Petitioner, having on Septe&er 8, 1976 filed 
a petition with the Wisconsin Employment Relations Cotission, hereinafter: 
referred to as the Commission, wherein it requested that the Comdss~w 
conduct an election pursuant to Section 111.70(4)(d) of the Hunieipal 
Gmployinent Relations Act, hereinafter MEXA, among certain profe8aional 
einployos of Hanitowoa County, hereinafter referred ta as the Muniaipal 
ZLlployer, to determine whether they desire to be represented for the 
purposes of colleative bargaining; and hearing on said matter having 
been held on October 19, 1976 at Manitowoc, Wisaonein bdora Hearing 
Officer Amedeo Greao; and the Commission being fully advired in the 
premises and being satisfied that a question has arisen aonaerning 
representation of certain employss of said Municipal Employer; 

NOW, THEREFORE, it is 

DIRECTED 

That an election by secret ballot shall be conducted under the 
direction of the Wisconsin Employment Relations Commiseion, within thirty 
(30) days from the date of 'this Directive in the aolleative bargrining 
unit consisting of all activity therapists, psychotherapiete, chief 
clinical psychologist, clinical psychologists, outreach workers and 
drug and alcohol abuse counselors, but excluding all other employea 
of 14ani towoc County, who were employed by the Municipal Employer on 
?&ruary 8, 1977, except such employes as may prior to the dectkon 
quit their employment or be discharged for catmeN for the gurpa8e 
of determining whether a majority of said employes voting desire ta 

Y The Employer's name was amended at the hearing. 
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be represented by Wisconsin Council of County and Muniaipal Rnployee~, 
AFSCME, AFL-CIO, for the purpose of collective! bargain:Lng with 
bbnitowoc County. 

Given under our hands and seal at the 
City of MadZeon, WkwonaJLa thks 8th 
day of February, 1917, 

WISCOMSIN EMPLOYldE.m! REULTIQNS co#HIssIcON 

BY wrrQ8 ial!iwm~ J / 
Morris Slavney, ~haLrman 

- Charles n, z(M@trak /al 
Charles D. Hoornstrst, Caumi~srrioner 
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MANITOWOC COUNTY, LXVIII, Decision No. 15250 

MJ!MOMIDVM ACCOMPANYING DIRBCTION OF ELECTION 

But fat two ucmptions, the parties heucsin agree W the 
appropriateness of 8he petitioned-for unit. They diragrae, however, 
~8 to the inclu&on of the mediaal director and the. chief cliniarl 
payohologirt, with the Union claiming, contrary to ths Butployu, that 
both positions @&uld be included in the unit. The employer argues 
for tha exalwi~n of the medical director, canteating that that pwftion 
is managuirl and/or confidential. The Employer asserts that thr 
chief clinical psychologist should be included in the unit as a oliniual 
psychologist. 

The petitioned-for employes are -played in the Employer's Mental 
ISealth Board, which generally provides comprehensive program and 
services for the mentally ill, developmental disabled, l looholicrr 
and drug abuserrr in the ManitcMoc area. 

The medical director at the Bmployer's counseling aenter, 
Charles Kahill, M.D, is employed on a part time basis for agproxinutely 
18 hours a week. He is paid a flat hourly rate of $30 pu hour, resulting 
in earnings of approximately $28,080 per year. Kahill, a liosnsed 
psychiatrist, spends about twelve hours a week in direct contact with 
patients. He spends the remaining six hours on a number of adminietrativo- 
type duties including the supervision of the staff at the cIounseliag 
center, and directing their clinical program. He prescriber medicine 
for staff patients, orders the appropriate treatment for patienta, in-v&as@ 
job applicants, makes recommendations regarding the hiring and firing 
of elnployes, recommends promotions, and trains new emplayes. PurthumQre, 
the record establishes that Kahill has effectively recosraended the 
dislr.issal of employes on at least two occasions. In additian, Kahill 
attentis supervisory meetings, determines the oontent of the mediaal 
program and he has the effective power to purchase materials within 
proscribed budgetary guidelines. 

Based upon the totality of these factors, 2J we find, in agreement 
with the IXnployer, that Kahill is a mangerial and supervisory erqloye and 
accordingly, he is excluded from the bargaining unit. 

Turning to the position of chief clinical psychologist, the Bmploysr 
agrees that the occupant of that position should be in the bargaining unit. 
However , the Employer claims that that position should be in effaat 
reclassified as a clinical psychologist; and that it 01 only the lattu 
position which should be included in the unit. In this conneotisa, 
the chief clinical psychologist and the clinical psychologiet generally 
perform identical functions. The chief clinical psychologist, however, 
unlike the clinical psychologist, orders and maintains a supply of 
test materials, checks case charts, ensures that staff meetings are 
held, and reviews cases in order to ensure that they are closed pursuant 
to state requirements. Other than the foregoing, there is no meaningful 

.2_/ While other employes may occasionally make personnel reaoxnmeadations, 
the record shows that Kahill has more effective authority in this 
area and that he has exeroised that authority in the past with 
regularity. 
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difference in the duties of the two positions. Since fhe chief olflafual 
y6ycrhologirt doecr not possess any of the indicia of supezviaory or aarm- 
gerial 6tatu8, and as the chief dinical psycholqist gmmrally parfo&ma 
duties sirilar to those perfarmed by other trerit mploym~, we aemludo 
that the chief clinical psyohologiet is included in tha wit. 

Dated at Madison, Wisconsin this 8th Bay of February, 1977. 

WISCONSIN EMPUXMEZNT REZ&'PIQNS CO-SSEOZU 

Chwles 0. ?btarsmtr* /a/ 
Charles D. Hooxnstra,, Ccmds8ioner 
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