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llr. Jdchael L. Stoll, Staff Counsel, Wisconsin Dducation Associa-
‘tion Counc11 gppearing on bcochalf of the Petitioner.

Chambers, “lash, Picrce & Podvin, aAttorneys at Lav, by Slx. Sudley
. Picrce, appearing on bechalf of tJe Municipal Zmployer.
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FINDINGS OF FACT, COUCLUSION OF LAW AND
) LAL\G[\IT.ITT‘ UTIII‘

Q-DLR CLARIFYING DA

An issue having ariscn between the above named parties as to
whether the position of Food Service Supervisor should he included
in the collective hargaining unit consisting of all regular full-
tiwe and rcgulax part—-time custodial-maintenance, and f£food service
emplovcs in the employ of the above named ‘lunicipal Employer, exclud-
ing supervisory, confidential and managerial employes, and professional
and teaching emploves, executives, admninistrative employes, clerical
employes, and student employes; and hearing in the matter having been
conducted at Wisconsin Rapids, Wisconsin on September 21, 1977, before
Duane !McCrary, a meuwber of the Commission's staff; and the Commission,
having considered the evidence and briefs of the parties and being
fully advised in the premises, hereby issues the following Findings
of Fact, Conclusion of Law and Order Clarifying Bargaining Unit.

FIMDINGS OF FACT

1. That IMid-State Nhssociate Staff Organization is an employe
organization having its offices at ‘ladison, Wisconsin.

2. That ilid-State Vocational, Technical and Adult Zducation
District MNo. 14 is a unicipal Employer having its offices at Wisconsin
Rapids, Wisconsin.

3. That on February 1 and 7, 1978, the Commission issued a
Direction and amended Direction of Dlection, wherein it directed that
an election be conducted among all regular full-time and regular part-
tine custodial-maintenance and food service ewployes of itid-State
Vocational, Techinical and Adult Dducation District lo. 14, excluding
supervisory, confidential, and managerial employes, professional and
teaching employes, executives, administrative employes, clerical
employes and student employes; that in its Direction of Tlection the
Commission indicated, as developed in the hearing conducted by the
Pomnl sion's agent pricr to the issuance of the Direction, that an

issue arose between the partles as to whether David Hall, Food Ser-
vice Supervisor, was an "employe” within the neaning of ucctlon
111.70(1) (1) of the llunicipal Employwment Relations 3Act; that, however,
the rvarties, being desirous that the election He expeditiously con-
ducted, agreced that {Iall's ballot, if IIall appeared to vote, would he
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challenged and the issue ac to whether Hall's position should or
should not be included in the unit would subsequently be determined
by the Commission; that ilall appeared to vote and his Hallot was
cnhallenged; that the result cf the election conducted on liarch 1,
1978 was as follows:

1. Total number claimed elivdible to vote.ii.ie e eeeeass 11
2. Total Dallots CASteveereesesssassasossesssssassssnss 10
3. Total Ballots NAllen et teeesresannsosnssaansacses 1L
4, Total valid ballots counted. it eenrvosesssccassnas 9
5. Ballots cast for Mid-State Associate Staff Organi-

A2 e I 3 o
6. Rallots cast against lid-State Associate Staff

OrganizZatloNe.eeeeessorssssscssacacnssascasssssnsses O

4. That on iiarch 14, 1978, since Hall's challenged ballot did
not affect the reszults of the election, the Commission issued a Certifi-
cation of Representatives wherein it certified the lid-State Associate
Staff Organization as the exclusive collective bargaining representative .
of the exployes included in the unit set forth in paragraph 3 above.

5. That Ilall, as the Food Service Supervisor, commenced his
employment with the ilunicipal Employer on January 19, 1976, and has
continued in that position since that time; that he is generally
responsible for the operation of the iiunicipal Employer's cafeteria;
that in addition to Hall, the Iunicipal Zmployer employs in the
cafeteria, a part-~time cook, as well as eight student employes; that
llall participated, along with the ilunicipal Employer's Administrator
and its Home Economist, in the hiring of the part-time cook; that
i1all hired the student employves, who function as cashiers, dishwashers,
servers, and general kitchen help; that ilall prepares work schedules
and directs all the employes in the cafeteria; that Hall has the
responsibility for purchasing food and supplies and in that regard
spends approximately $30,000 annually; that Hall prepares the cafeteria
budget, which reguires 3chool Board approval; that in preparing the
budget lall estimates cost for salaries, fringe benefits, supplies
and eguipment; that Hall also sets food prices, and that Hall effec-
tively recommends purchase of eguipment to be utilized in the cafeteria.

6. That Hall spends approximately 25 percent of his time in
the performance of the above duties while the reimaining 75 percent
of his time is spent in the cooking and preparation of food items; and
that Hall is employed in the cafeteria for ten months and works as a
part-time custodian during the summer months, Christmas and Laster
holiday scasons.

Upon the basis of the above and forejoing Findings of Fact, the
Commd.ssion nakes the following

CONCLUSION OF LAY
That the position of Tood Service Supervisor combines duties and
esponsibilities of a supervisory and managerial nature to an extent
ufficient to make the incumbent in said position not a "municipal
mploye™ within the meaning of 3Sec. 111.70(1) (b) of the liunicipal
cnployment Nelations Act.
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Tpon the basis of the above and foregyoing TFindings of lact and
Conclusion of Law, the Comuission makes the following
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ORDEIR ”LAL\II.“’L.C ABIARGATINIIG UNIT

o e o t— e o St i e

The position of Food Service Supervisor be, and the same hereby

exzcluded froaw the bargaining unit involved herein.

Given under our hands and seal at the
City of !tadison, T/isconsin this 27th
day of April, 1978.

WISCONSIN EIPLOYIIENT RILATIONS COIDMISSION

. /LL*q
u.l‘. ,(\_

ilorris/Glavney, Chairman V

(Al e

—i&ren Toroalan, Conmissioner

Wpadatl £

Glarshall T.. Gratz, Commissione
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[1ID-STATT VOCATIONAL, TECHUIICAL AND ADULT TDUCATION DISTRICT NO. 14,

VII, Decision tio. 16094-C

JSEHORAIIDUNL ACCOMPAIVING TINDINGS OF FACT,

QQﬁCLUSI ON OF | LAI AhD OQDuq CLAPI ’I’G BARGALINING UNIT

Az noted in the Findings of Fact, an issue arose betwecen the
parties asz to whether Hall, as Feood Service Supervisor, should be
included in the bargaining unit involved herein. The ilunicipal
Employer contends that Hall's position is supervisory and managerial
in nature. The Labor Organization argues that the position should be
included in the bardalnlng unit on the basis that Hall's supervisory
and managerial duties are
unit and that he spend

Q l‘ oU..E"lClent to warrant e:xc.Lu.:J.on from the
a rmajority of his time performing unit worxk.

53] QJ

In determining whether a municipal employe is a managerial employe
and thus excluded from the definition of the term "municipal employe”
contained in Section 111.70(1) (b) of the Municipal IDmployment Relations

N e CnA ham 4 a
Law b g l-a.L\.— \.auuulu.aa.l.uu. EX Y SN o e GA el

"The Corumnission has determined that managerial status
is related to an employc s participation in the formulation,
determination and implementation of management policy, as
well as said employe's effective authority to commit the
Employer's resources.” 1/

1all has the authority to comit a portion of the Municipal Ea-
ployer's resources with resvect to the operation of the cafeteria.
Ve nave stated in Shawano County QQE;lLf,” Department (15257) 3/77
that:

"The power to commit the employer's resources involves
the authority to establish an original budyget or to allocate
funds for differing program purposes from such an original
budget. By comparison, the authority to make expenditures
from certain accounts to achieve those program purposes is
ministerial, even though some judgment and discretion are
required in determining when such =xpenditures should be
made. Thus, the authority to spend -wnery from a certain
account for a specified purposc is not a managerial power,
even taough ma pagbllal employes also have that authority.
For example, a sscretary empowered to purchasec postage on
an as-needed basis would not have the power to comwmit the
emplover's resourses within the meaning of this criterion
for determining managerial status.”

Thus, Iall exercises some authority that is managerial in nature
which, when combined with the supervisory authority noted in the
Findings sufficiently aligns him with management to make him other
than a "municipal employe” desnite the fact that a majority of his
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time is spent at bhargaining

unit tasks. Hence, we have excluded his

position fromn the bargaining unit,

Dated at ’ladison, Wisconsin this 27th cday of April, 1978.

VIISCOUSIN WIPLOYLENT RIELATIONS COILiISSION
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WOLria olavnel, Chairman

By

ROV, et o e - o a2 4 -

TTerman Torosian, vomml sionex
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flarsnall L. Gratz, Commissioner
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