
in tl:e :htter of the Petition of 

Qp2a~~xl*C e s : 
1l.r. -‘-i- 

l~ilchael 3. Stall, St2f.f Couns ..-- --i--..--- - 
tion Counc.~i,-'~~~i~e2rinrj on b 

el, 
cI1.2 

‘., * ,,isconsin Education 
.lf of the Petitioner 

Associa- 

:“hlKml~ers, I!ad1 , Pierce & i?o:l.vin, Attorneys at ;a~, by :!r: 2udly 
; *5 . Pierce 

^ a‘-., 
.- .---m-e- , qparing on behalf of t.lle X-unicipal Gjjloyer. 
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i2n issue havinrj ari son bet-lresn the above named parties as to 
whether the position of Food Service Suprvisor should he included 
in the collective bargaining unit consisting of all re5fular full- 
ti.:;le and rcplar part-time custodial-maintenance, and food service 
employes in the enploy of the above named YIunicipal Employer, exclud- 
ing supervisory, confidential and managerial eqloyes, and professional 
and teaching emyloyes, executives, administrative em?loyes, clerical 
em?loyes, and student em;,loycs; and hearing in the matter having been 
conducted at CJisconsin Rapids, Xisconsin on September 21, 1977, before 
Duane XcCrar-1, a member of the Coxmission's staff; and the Commission, 
having considered the evidence and briefs of the parties and being 
r'ulll~ advised in the premises, hereby issues the following Findings 
of Fact, Conclusion of Law and Order Clarifying Bargaining Unit. 

FitJDIIiGS OF PACT ."-w- -.-- .v-..- m--w,- 

‘1 - . That Hid-State Associate Staff Organization is an employe 
organization having its offices at 'iadison, 'Wisconsin. 

2. That r!id-State Vocational, Technical and Adult Education 
District No. 14 is a Xunicipal Employer having its offices at Nisconsin 
Zapids, :LSi.sconsin. 

3. That on February 1 and 7, 1978, the Commission issued a 
Direction and eAmended Direction of Election, wherein it directed that 
an election be conducted among all regular full-time and regular part- 
time custodial-maintenance and food service ezployes of Kid-State 
Vocational, Technical and Adult Education District IJo. 14, excluding 
supervisory, conficiential, and managerial emplo-yes, professional and 
teaching employes, executives, administrative exployes, clerical 
employes and student enployes ; that in its Direction of Election the 
CoxLtission indicated, as developed in the hearing conducted by the 
ColiViLSSion'S agent prior to the issuance of the Direction, that an 
issue arose hetxeen the parties as to whether David Eall, Food Ser- 
vice Supervisor, was an "employe;' within the meaning of Section 
111.70(l) (5) of the Elunicipal Employwnt Zelations Yet; that, however, 
thfl parties, being desirous that the election Ix expeditiously con- 
ducted r agreed that ;Iall'r; ?)allot, if i:all appeared to vote, would be 



&allenyed and .Ele issue as to :srhether Xall's position should or 
should not be included in the Uilit -~roulr?. s.Lbsnqucntly be determined 
by the Commission; that ilall appeared to vote and his ballot Was 
challenged; that t?le result cf the election conducted on Xnrch 1, 
1978 was as folio-<is: 

1. Total 

7 -. Total 

3. Total 

4. Total 

nuAer c1aimc-l elir:iblc to vote .............. 11 

bal?&ots cast......e.........*..........* ..... lr! 

ballots challencjc-l...... ..................... 1 

valid ballots counted ........................ 9 

5. BELllOtS cast for .Yi(!-State Associate Staff Organi- 
zation . . . . . . . . . . . . . . . . . . . . e . . . . . . . . . . . . . . . . . . . . . . . . 9 

G. Cnllots cast against S;irl-State Associate Staff 
Organization . . . . . . . . 0 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 

4,. That on I,iarch 14, 1978, since iiall's challenged ballot did 
not affect the results of the election, the Commission issued a Certifi- 
cation of Representatives wherein it certified the Eid-State Associate 
Staff Organization as the exclusive collective bargaining representative. 
of t‘ne ezploAres included in the unit set forth in paragraph 3 above. 

I- 3. That Hall, as the Food Service Supervisor, comznenced his 
employment with the Xunicipal Xm;;loyer on January 19, 197G, and has 
continued in that position since that tine; that he is generally 
responsible for the operation of the lsunicipal Em;,loyer's cafeteria; 
that in addition to Hall, the Ilunicipal 1qloyer emjjloys in the 
cafeteria, a ;?art-time cook, as well as eight student emgloyes; that 
IIall participated,along with the Xunicipal Em~loyer's Administrator 
and its Home Economist,in the hiring of the part-time cook; that 
i-Iall hired tie student employcs, who' function as cashiers, dishwashers, 
servers, and general kitchen help; that IIall prepares work schedules 
and directs all the employes in the cafeteria; that iiall has the 
responsibility for purchasing food and supplies and in that regard 
spends a:?prorLmately $30,090 annually; that Hall prepares the cafeteria 
budget, which requires School Eoard approval; that in preparing the 
budget Iiall estimates cost for salaries, fringe ?,enefits, supplies 
and equipment; that Xall also sets food srices, and that Hall effec- 
tively rccoimxends klurchase of equipment to be utilized in the cafeteria. 

G. That Hall spends approximately 25 percent of his time in 
the performance of the above duties while the r2inainin.g 75 percent 
of his t.ime is spent in the cooking and i>reparation of food items; and 
that Xall is employed in the cafeteria for ten months and works as a 
part-time custodian during the summer m0nths, Christmas and Easter 
holiday seasons. 

Upon the basis of the abcve and foreryoing 
.Coixii.ssion makes t:le following 

Findings of Fact, the 

CO~~?CXJSIOI~ OF LX*: .-- -.-,.--v.-.- _--- -- --a 

That the ;>osition of Flood 2ervice SUiXrViSDr combines duties and 
rcs;:onsibilities of a suj:c:rvisory and managerial nature to an extent 
sufficient to make t?lc incumbent in said ilosition not ,a "municipal 
CinplO~~C ” within the meaning of @Sec. 111.70(l) (b) of the ;iunici>al 
Employment ?.elations Act. 

T?pon the i1;si.s of the rilgove nn? forcyoing Findings of Fact and 
Conclusion of Lz~I, tYllc_ Coztission xakes the following 

-?- 
blo. 16034-C 



The position of good Service Supervisor be, and the same her&y 
is, excluded fro;n the 5ar?ainins *unit involved herein. 

Sivcn under our hznc!..s and seal at the 
Ci"c;' of !!af!ison, J1i.sconsi.n this 27th 
c7. a;' of April, 1978. 

-.-. .- .- - e.w...-.- _ -*-- qe-.1--1----- w-~-.-*-B” 

;,iarshall L. Gratz, Corxrusslone i?----- 

-3- 
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As noted in the Findings of Fact, an issue arose between the 
parties as to whether Hall, as Food Service Supervisor, should he 
included in the bargaining unit involved herein. The Liunicigal 
Employer contends that Ralivs position is supervisory and managerial 
in nature. The L&or Organization argues that the position should be 
included in the bargaining unit on the basis that Xall's supervisory 
and managerial duties are insufficient to warrant exclusion from the 
unit and that he spends a majority of his time performing unit work. 

In determining xhcther a municipal employe is a managerial employe 
and thus excluded from the definition of the term "municipal eqloye" 
contained in Section 111.70(l)(h) of the Flunicipal Cm2loyment Eelations 
Act , the Commission kas stated: 

"The Commission has determined that managerial status 
is related to an emploj7e?'s participation in the formulation, 
determination and im$lcmentation of na.nagement policy, as 
we 11 a3 said em_nloye's eEfcctivc authority to commit the 
Employer's resources." &/ 

Hall has the authority to coxnit a portion of the Xunicipal W- 
;JlcJer's resources with resL3ect to the operation of the cafeteria. 
:Je have stated in Shat7ano Count.z.lcriff's -- --" -- 3esartment (15257) 3/77 
that: 

"The powr to commit the em;3loyer's resources involves 
the authorit to est&?lish an original budget or to allocate 
funds for differing program pr;?oses from such an original 
budget. i3y cox~arison, the authority to xalce expenditures 
from certain accounts to achieve those program puq7oses is 
1tCni.s terial, even though some judcpcnt an? discretion are 
required. in determining when such expenditures should be 
made. 'J?!ltlS , the autl?orit-y to spnd money from a certain 
account for a specified purpose is not a managerial poxer, 
even thoug!l i.lanagerial ei?plO>r'es also hnvn that authoriky. 
For example I a II secretary eiilyowzre? to purchase postage on 
an as--needed ba,sis r;73uld not I~nve the newer to coii&t the 
&JiJlO~T~r ' s resoilrI=es within the i.il';fani& of this criterion 
for determining managerial status." 

Thus , Xall exercises some authority that is managerial in nature 
which I vixen covJ>ined :::ith the suuervisory authorit noted in the 
Finciin~s su2ficiently aligns - him with management to make him other 
than a "munici;>al ezyloye" despite the fact that a majority of his 



tin:e is spent at barTainiiicj unit ta.sl:s. Hence, x(3 have excluded his * 
position Lron the bargaining unit. 

Rated at Tradison, ;7isconsi.n t;lis 27th day of April, 1378. 

T~~ISCOZJSII! U:IiPLOY!~ICk;T R~LLATIOPTS COiZIISSIOlJ 

--II_- 
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