STATE OF W SCONSI N

BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of

W SCONSI N PROFESSI ONAL POLI CE : Case 10

ASSCCI ATI OV LAW ENFORCEMENT : No. 48993 Me-631

EMPLOYEE RELATI ONS DI VI SI ON : Deci sion No. 16511-C
I nvol vi ng Certain Enpl oyes of

Cl TY OF REEDSBURG

Appear ances:
M. Len Jagl arski, Business Agent, Wsconsin Professional Police Associ ation/ |
Ms. Ann M MNeary, Representative, Communications Wrkers of Anerica, AFL-Cl
LaRowe and Cerlach, S.C., Attorneys at Law, by M. Janes P. Cerlach, 110 Ma

FI NDI NGS OF FACT, CONCLUSI ON OF LAW
AND ORDER CLARI FYI NG BARGAI NI NG UNI T

On March 17, 1993, the Wsconsin Professional Police Association/Law
Enf orcement Enployee Relations Division filed a petition with the Wsconsin
Enpl oynent Relations Commission to clarify a bargaining unit of nunicipal
enpl oyes of the Gty of Reedsburg by including the new y-created position of
Database Cerk in the unit represented by the Association. A hearing was
schedul ed for April 26, 1993 in Reedsburg, Wsconsin, before Exam ner Lionel L.
Crow ey, a nenber of the Commssion's staff. At that tine, the Conmunications
Wrkers of America, who represent a bargaining unit of enployes of the Gty of
Reedsburg, was permtted to intervene. After sone discussion, it was agreed
that the hearing would be indefinitely postponed until the duties of the
position were better established. Hearing was held on April 25, 1994 in
Reedsburg, W sconsin. The hearing was transcribed and the parties nade oral
argunents with respect to their positions. The City indicated it took no
position as to the unit in which the Database Cerk should be placed. The
Conmi ssi on, having reviewed the evidence and the argunents of the parties, and
being fully advised in the prenises, makes and issues the follow ng
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FI NDI NGS OF FACT

1. W sconsin Professional Police Association/Law Enforcenent Enpl oyee
Rel ations Division, hereinafter referred to as the Association, is a |abor
organi zation with its offices located at 7 North Pinckney Street, #220,
Madi son, Wsconsin 53703.

2. Communi cati ons Workers of Anmerica, AFL-CI O hereinafter referred to
as the CWA, is a labor organization with its offices located at: c/o Ann M
McNeary, 1221 Sunfield, #3, Sun Prairie, Wsconsin 53590.

3. The Cty of Reedsburg, hereinafter referred to as the Cty, is a
muni ci pal enployer with its principal offices located at 134 South Locust,
Reedsburg, Wsconsin 53959.

4. The Association is the certified exclusive collective bargaining
representative for enployes of the City in the following unit:

Al regular full-time and regular part-time non-
prof essional enployes (dispatchers) of the Reedsburg
Police Department, excluding patrolmen, professional,
confidential, supervisory and nanagerial enpl oyes. 4/

5. The CM is the certified exclusive collective bargaining
representative for enployes of the City in the following unit:

Al regular clerical enployes enployed by the Cty of

Reedsburg in the City Hall, excluding supervisors,
confidential, manageri al enpl oyes and all ot her
enpl oyes. 5/

6. In late 1992, the City created the position of Database Cerk in

the Police Departnent with the job description as foll ows:

Pur pose: The purpose of this position is to achieve
and naintain control of the departnent's
record keeping function in order to assure
the accuracy, conpleteness, and security
of all departnental records and record
keepi ng systens.

Duties and Responsibilities:

The Database Cerk is under the direct and sole
supervision of the Chief of Police, and shall work
those hours directed by the Chief of Police. The
duties of this position include, but are not

4/ Dec. No. 16511-B (WERC, 11/92).

5/ Dec. No. 13138 (WERC, 11/74).
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necessarily limted to the foll ow ng:

1.

Conput er dat abase nanagenent.

Performs those activities necessary to achieve
and/ or mai ntain control of the accuracy,
conpl eteness, efficiency, and security of the
conputerized files of the departnment through

data entry, editing, and updating. Desi gns,
custom zes, and mintains comand files and
appl i cati ons. Effectively recomrends changes

necessary in software, hardware, and procedures
related to the departnment's conputer system

Oiginal docunent database nmanagenent.

Performs those activities necessary to achieve

and/ or mai ntain control of the accuracy,
conpl eteness, efficiency, and security of the
departnent's original docunents and "hard"
files. Organi zes, files, and updates all

records in the custody of the departnent.
| SF checks processing.

Perforns those activities necessary to achieve
and/ or mai ntain control of the accuracy,
conpl eteness, efficiency, and security of the
departnent's insufficient funds checks program
up to the point where enforcenent action is to
be taken. Testifies in court as necessary.

UCR & Val i dati ons.

Performs those activities necessary to achieve
and/ or mai ntain  control of the UCR and
validations function of the departnent.
Conplies and submits to proper authority all
data related to said function.

Open Records Requests

Recei ves, processes, and invoices all requests
made under the Open Records Law. Escorts and
provides clerical assistance to individuals
demanding on site inspection and/or copying of
departnent records under the Open Records Law.
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7.
Depart ment ,

the job. Additional

QUALLI FI CATI ONS

The successful candidate for this position shall
possess the foll ow ng mni mum qualifications:

1. At least five years continuous full time
experience in a substantive office occupations
envi ronment .

2. Ability to type 60 words per minute accurately.

3. At least two years experience with R BASE user
nmenus for data entry, data editing, and data
backups, along with a basic understanding of
R BASE systens froma user's point of view

4. WIllingness and ability to learn and inplenent
conput er application desi gn, testing, and
i mpl enent ati on.

5. Denonst r at ed ability to pl an, or gani ze,
initiate, and follow through on job tasks and
assi gnnents.

6. Denonstrated ability to work with a mninum of
super vi si on.

7. Denmonstrated ability to learn conplex concepts
qui ckly, and inpl enent sane consistently.

Christine Hutchins, who was enpl oyed as a dispatcher in the Police
signed the posting for the position of Database derk and was given

T.I.ME. System Coordinator

This entails being the training officer for the
departnent dispatchers for the Transition Information
for Managenent of Enforcenent, a national TTY network
which includes the NCC (National Cime Information
Center), CB (Crime Infornmation Bureau), MWD (Mtor
Vehicle Division), and NLETS (National Law Enforcenent

Tel ecomuni cati ons Systen). This requires annual

recertification and extensive wuse of the system
conputer. Only persons holding a valid certificate may
touch this conputer termnal.

Enmer gency D spat cher

The dat abase cl erk must maintain his/her proficiency as
a dispatcher in order to fill in or assist during

- 4-

duties were |later added to the job which include:
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emergenci es. This involves continued know edge of how
to page and dispatch police, fire, and anbulance
per sonnel .

Hut chins' main duty is to perform conmputer work putting all police cases in the
different data bases and then to nake reports that go to various State and
soci al service agencies. Hutchins also perfornms relief dispatching duties on a
daily basis.

Hut chins reports directly to the Chief of Police who does not supervise

any enployes in the CWM wunit. She performs all her work in the Police
Departnent building, which is a separate building from Cty Hall in which the
CWA represented clerical enployes work. Her basic hours of work are Monday

through Friday from8:00 aam to 4:00 p.m, a work schedule simlar to that of
the clerical enployes represented by the CM.  Hutchins was paid the sane rate
of pay as a dispatcher wuntil recently, when she was given a raise to
$10. 91/ hour, which is the same rate as the Deputy derk Treasurer, a position
represented by the CWA

On the basis of the foregoing Findings of Fact, the Conm ssion nakes and
i ssues the follow ng

CONCLUSI ON OF LAW

The position of Database Cerk 1is appropriately included in the
Associ ation bargaining unit set forth in Finding of Fact 4.

On the basis of the foregoing Findings of Fact and Concl usi on of Law, the
Conmi ssi on makes and issues the foll ow ng

ORDER CLARI FYI NG BARGAI NI NG UNI T 3/

The position of Database Clerk be, and the same hereby is, included in
the collective bargaining unit described in Finding of Fact 4, represented by
the Wsconsin Professional Police Association/Law Enforcenent Enpl oyee
Rel ati ons Divi sion.

G ven under our hands and seal at the Gty of
Madi son, W sconsin this 13th day of Cctober,
1994.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By __ A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Torosi an /s/
Her man Tor osi an, Conm ssi oner

WlliamK. Strycker /s/
WIlliamK. Strycker, Commi ssioner
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(Footnote 3/ appears on the next page.)

3/

Pursuant to Sec. 227.48(2), Stats., the Conmm ssion hereby notifies the
parties that a petition for rehearing may be filed with the Comni ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Conmmi ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency may order a rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
cont est ed case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter

(a) Proceedings for review shall be instituted by serving a petition
therefore personally or by certified nmail upon the agency or one of its
officials, and filing the petition in the office of the clerk of the
circuit court for the county where the judicial review proceedings are to
be held. Unless a rehearing is requested under s. 227.49, petitions for
review under this paragraph shall be served and filed within 30 days
after the service of the decision of the agency upon all parties under s.
227.48. |If a rehearing is requested under s. 227.49, any party desiring
judicial review shall serve and file a petition for review within 30 days
after service of the order finally disposing of the application for
rehearing, or within 30 days after the final disposition by operation of
| aw of any such application for rehearing. The 30-day period for serving
and filing a petition under this paragraph comences on the day after
personal service or muiling of the decision by the agency. If the
petitioner is a resident, the proceedings shall be held in the circuit
court for the county where the petitioner resides, except that if the
petitioner is an agency, the proceedings shall be in the circuit court
for the county where the respondent resides and except as provided in ss.
77.59(6) (b), 182.70(6) and 182.71(5)(g). The proceedings shall be in the
circuit court for Dane county if the petitioner is a nonresident. |If al
parties stipulate and the court to which the parties desire to transfer
the proceedings agrees, the proceedings nay be held in the county
designated by the parties. |If 2 or nore petitions for review of the sane
decision are filed in different counties, the circuit judge for the
county in which a petition for review of the decision was first filed
shall determ ne the venue for judicial review of the decision, and shal
order transfer or consolidation where appropriate.

- 6- No. 16511-C



(Footnote 3/ continues on the next page.)

(Footnote 3/ continues fromthe previous page.)

(b) The petition shall state the nature of the petitioner's interest,
the facts showing that petitioner is a person aggrieved by the decision,

and the grounds specified in s. 227.57 upon which petitioner contends that
t he deci sion should be reversed or nodified.

(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the

proceedi ng in which the order sought to be reviewed was mnade.

Not e: For purposes of the above-noted statutory time-limts, the date of
Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Conm ssion

-7- No. 16511-C



and the service date of a judicial review petition is the date of actual
recei pt by the Court and placenent in the nmail to the Conmi ssion.
C TY OF REEDSBURG

MEMORANDUM ACCOVPANYI NG FI NDI NGS COF FACT,
CONCLUSI ON OF LAW AND ORDER CLARI FYI NG BARGAI NI NG UNI T

The Association filed a petition to clarify bargaining unit to include
the new y-created Database O erk position in the bargaining unit represented by
it. The Conmunications Wrkers of Anerica intervened and clainmed that the
position belonged in the Cty Hall clerical unit represented by it. The Gty
took no position with respect to the unit in which the position should be
i ncl uded.

THE PARTIES POSI TI ONS

The Association contends that the Database Cerk position falls within
the bargaining unit represented by it, which unit description states, "All
regular full-time and regular part-time non-professional enployes (dispatchers)
of the Police Departnent. . ." It asserts that Hutchins, the incunbent
Dat abase O erk, wishes to be represented by the Association. The Associ ation
points out that the duties of the Database Oderk have expanded to include
training new personnel on the operation of the teletype and that only
di spatchers can use this equipnent. It also refers to Exhibit 7 in which it is
stated that the Database derk must maintain his or her proficiency as a
di spatcher in order to fill in or assist during energencies which require
continued know edge of how to page and dispatch police, fire and anbul ance
personnel. The Association asks that the Database Clerk be placed in the unit
it represents.

The Communi cati on Wirkers of America contend that the unit represented by
the Association is for dispatchers, arguing the original election petition
referenced dispatchers, the Association contract refers to a dispatcher unit
and that there was no Database derk when the dispatcher unit was established.
It points out that the pay of the position is the sane as that of the Gty
Hall clerks and the duties are simlar as far as conputer work is concerned.
It submits that the duties of the job changed after the posting only because
Hut chi ns was previously a dispatcher, that dispatching is not a requirenent of

the job and that the next person to fill the job may not be a dispatcher. The
CWA insists that each of the Cty Hall clerks have their own skills and
expertise but the skill level is very simlar to the Database d erk.

DI SCUSSI ON

Wien deciding where to place the Database Clerk, it is appropriate to
consi der the |anguage used to describe the scope of the existing bargaining
units. 6/

6/ Madi son Metropolitan School District, Dec. No. 14514-1 (WVERC, 9/94);
Valworth County, Dec. No. 18271-A (WERC, 12/90).
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The Associ ation unit consist of:

Al regular full-time and regular part-tine non-
prof essional enployes (dispatchers) of the Police
Depart nent .

The Database Cerk is a regular full-time non-professional enploye of the
Police Departnment and to that extent the unit description |anguage supports her

inclusion into the Association unit. The parenthetical reference in the unit
description to "dispatcher" is also somewhat supportive of inclusion in the
Association unit because the Database Cerk does perform dispatch duties on a
daily basis. | nasnuch as dispatchers were the only non-professional Police
Departnent enployes in existence when we certified the unit in 1992, we
conclude the reference to "dispatchers" is mnpbst reasonably viewed as a

shorthand description of the unit rather than an effort to exclude other non-
pr of essi onal enpl oyes of the Departnent.

The COM unit consists of

Al regular clerical enployes enployed by the Cty of
Reedsburg in the City Hall.

The Database Clerk is primarily a "clerical" enploye but is not physically
located in the "Gty Hall". However, the "Gty Hall" reference nmay only
reflect the fact that all clerical enployes did work in the City Hall prior to
creation of the Database Cerk position. Thus, although the unit descriptions
are nore supportive of inclusion in the Association unit, they are less than
definitive as to the appropriate placenent of the Database d erk.

Wien resolving the unit placenment issue, it is thus also appropriate to
consider certain criteria we use when establishing the appropriate scope of
bargaining units. 7/ Thus, we exanmine the Database Cerk's work duties,

7/ In determining the appropriate unit, the Commission has
consistently applied the follow ng criteria:

1. Whet her the enployes in the unit sought share a
"community of interest" distinct from that of other
enpl oyes;

2. The duties and skills of enployes in the unit
sought as conpared with the duties and skills of other
enpl oyes;

3. The simlarity of wages, hours and working

conditions of enployes in the unit sought as conpared
to wages, hours and working conditions of other

enpl oyes;

4. Whet her the enployes in the wunit sought have
separate or common supervision with other enployes;
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purpose and skills, wages, hours and conditions of enployment, supervision and
work | ocation as conpared to enployes in the conpeting units to determne the
best match in ternms of "comunity of interest".

The record establishes that the Cerk's role in the Police Departnent and
her secondary di spatching duties give her a shared | aw enforcenent purpose with

the enployes in the Association unit. Her duties and skills and her wages,
hours and conditions of enploynent best natch those of the enployes in the CWA
unit. Her supervision and work site support inclusion in the Association unit.

On balance, we conclude the Cerk shares a stronger "comunity of interest”
with the enployes in the Association unit.

5. Whet her the enployes in the unit sought have a
conmon wor kpl ace with the enployes in said desired unit
or whether they share a workplace with other enpl oyes;

6. Whet her the unit sought wll result in undue
fragment ati on of bargaining units;

7. Bar gai ni ng history.

Each case nust be exanmined on its unique facts and not all the criteria
are given the sane weight and a single criterion or a conbination of
criteria may be found to be determ native. Additionally, the phrase
"community of interest" as it appears in Factor 1 is a neans of assessing
whet her the enployes participate in a shared purpose through their

enpl oynent . W have also used the phrase "comunity of interest" as a
means of determ ning whether enployes share simlar interests, usually --
t hough not necessarily -- linmted to those interests reflected in Factors
2 - 5.
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Gven all of the foregoing, we find that the position is appropriately
included with the non-professional enployes of the Police Department in the
bargai ning unit represented by the Association.

Dated at Madi son, Wsconsin this 13th day of Cctober, 1994.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS|I ON

By _ A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Torosi an /s/
Her man Tor osi an, Conm ssi oner

WlliamK. Strycker /s/
WIlliamK. Strycker, Comnm ssioner
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