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That the .part? 
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1978-1979 collective. bargaining 
-':. Ia' _,I_,. &ntained a fair share c au'se &ligating the,Respondent P 

_ .j$:.:; i< .", ths.monthly ',.earn'in9js .of ‘all employe%, $I th-e bargainin& 
~;i;:;;:equal-,to,,;the: monthly.dues paid. by;,members of Caaplainqnt; 
*E:j ,.:.'e- :Nove&er,':5,;1979; pursuant to.the::teltms;of- the 197871979. $g+,'.., -: ,: *, r - IT .(I*.+ .~.:..IC~ia~~t":grieved: Respondent ',s::failure'.,fo ,to', mqke- fair ,;q: ,A.:‘>* II LQ*I+ ~Gluctiane~~for. ciartaih. CETA einployes;. ,that:; on~iNovember,r16,.. 
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_. -’ ..’ *. A review of the statement of'grievance. indi&ate&'&atY'; " : ,,' .' ;, '. "Local.2228,-:the Union, is,filinq :the' grievance.,!-T?@ 4.. 

-. arievande ,procedure in the current 'labor agreement i 
I-.,. ‘.: 
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a‘procedure.'for employee grieva&jand is‘aot grieve..--.,. 
+ks+ ia trr nrnr~n~ '*n'r:Yn all. mmnl'nintk. . -: -, 
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and'therefore,I am&nying~the*griev&ce 6$ that..bas'is> -,' I * .' '.. 
in response to the ques'tion of why a;en“t union dues1 L - .'-* 

q/ J,. 
being deducted.from Elsie Bartele, Pam Rich, and'Terry! '.' I 
Spanbauer; the‘only employee in the coflectipe bargaining--- 

..unit, of the three, is Terry Spanbauer, who began her,,. 
duties-as a Clerk I dn.0ctober..2,1~1978. -She will,has+ 
dues gleducted six.months from-tha%,date; .'i 
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As you'know, the th'ee'people referred & arelbr's'ej ': " 
been under thd C.E 

"ties F '.As;'Program 'in temporary capa& a 
and not a part of'the perinan,entJ,Table of.0 gan 

iation. 'Whilei they'rece&ve!similar,'base pay f ,I 
as re'guldr,' :", 

employees, they do not receive Social Security..pnd.$.s-. ', 
conein.Retirement Fund benefits', ,have no,job zsW$tue, . , 
no Rpb'posting statue,, no riqht,to.grieve, and,if,hired' 

.l.as a permanent employee must pe%e a probationgry peri 
. We have beeq involved with, the C.E.T.A. Prog&u!a.for 4 d. 

I 
several.years and have never' had[ C.E.T.A. emplny*a yy"i " 
union dues. If it came to pass that C.E.T.A..employees ;:. 
were forced to pay union dues, the County would.seriousl$ 
consider no lonqer participating in the C.E.T.A. Program;; 8 

. . 
I If you ha& further questions on this subjectj.please " -4: ,-'. 
, contact me. . ,: a . ; -. : ;: ,_ ,':- ,*s ! .* .'t. .,' . ,s/ 

' ! that.on'\November 21, 1978,'Complainane"s Business, Representative; 
_,_, _. 

_.. '_, 
._ .,i: ,J. Bamriok, .sent Langthe' following statement: - .,.'_, . 
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'. ,.~~our.St~p.3 response to-the above-named grievance 
.: . was received Navember 1'1,'1978. , - ; . ,,I- 

# ;;;; 
'., . “-I'" *i"',' 

. ,-.,j : '. . . - '.." 
,,!.". .- 1' .,'. .- This response states that the.qrievandp,hab'be8n., * _ . L ,: ,' :. 
. c. ,. ., 'denied on,procedural;qrounds,- Loaal 2228 takee.iseue : : 
.-. '. with your.statemsnt that the grievanae procedure ,does, 

'. not allow for group’ qrievances'or all complain+, l I '.. , _ ,: . Ilwever, thisTie not-the baai@ of the grievanpe%nor. is . : . . 
'<. '. " * &t the‘heart bf;t’he dispute at hand. I Therefore, the r. a .I .: 
:, . a.,,‘( Union will ,not,proceed in this'araa" until .suqh time: + 
I. a$"it-hds.or may'have a direct impact on thtiresolutibn . . : .'.*, ~180,' be advised ,td+ fka lfn+nn.'s . . L 

*: . an&e. .dispute. 
rther challeng'e .to ,thid statement at .thie time ', . . . ; :-.< ,- . 

,_ 2' . I be,cbnstrued as.a mutual understanding a 
agree&nt as.to the-proper.interpretation of the.usaqe. 

. .._ - . . ~ -I ~., -_ . -, 
ef.theZgrievance machinery. . 
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;’ , ‘. - Clearly,~,the'iss& at l&i is 'recognition' an&&at& s. ' -I, * _ 1 .' ., ,:i. 
y.:, .; I 'I ; '; ..','_ 
,*., .:,-' *. " 

of'C%TA.employees;. Also clear-from ‘your .letter’.is’~:the,‘fact.. '. *::i'i;: 
.$,'>.'.., , L 1: 'that th&Employer recoqnizes-the necessity of deducting., -:; _.'I -'I ‘I!,-,... 
',>'.*‘" ;:: ' .. .,';;;-‘:,,' * Union:.;dues, .from employees.who have been covered.by,thei-- .- . .;.I .,‘.4 _I.,' - : ,...: * .-, ,'.-_ _- *._ . 
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I I . 'I by bcai 2228, APSCME~ 
over ,tiie, question 

,- garding the filing of 
-' existing bargaining uni 
.! *It.is anticipated that 

;y;,:. ‘11 . . affirmative. ( (’ . ,-,. .,.._ 
. ‘As j& are wel,l-aw$re,. fwtie&i~ dbci&dn~‘~,hdvi?” bein?’ ,,= -. -, 

issued by the Wiscons+n&nplq&ent Relations Commisiion~ ,: -, 
' in which the CoqunissionFhas. ruled\th$t'it in (BiC) tli~P* ‘L - 

nature of the work beit(g performed) no$ the aourc( ;*;i; . ; ',_ , ; I,,. -; - 1;" 
'funding for alposition which,det&mines ~iiwlusion.~f~b I. 

..----- ---- T . . I mission has:;c;dde'this determination. ! II . _ . . . 1,. . 
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,fessionaUbars&.nL‘~ 1.1'. 

', and x&&&v were informed Bv representatives of, Reswndent.that%,tihe‘i, 2.1': :':L?? 
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: . , :’ - ! a- &nployed;by.lReipondent aslif"Soci+~ Worker; I on a six month.limited'$erm.,~,. F'.,- 
.;~,-..~:..~:.,,,,basis? that;,WeltDn*a amployment by. Respondent ended with the Marah 31,,& '1 \, - I,. .\.. ._ .' .,.*;. , .a 'Y. ;?. .'..';- ,,, .1979 dliminhtion'of her position';.‘;snd that Novotney'voluntarily ,termi- ,- "- ;-- 
..,'<&i',, .'. : *, . . :'I . :nptea her employment. with kospondent-sometime after March 8;:,1979 for _ z'-.-:~: 
:;,;. *r;. :* xeasone,~,nrelati%IYo,the pending elimination‘ of-her positionS; :-_ ‘; " .;;,' .t.‘.. ./ _- 
---‘. . i’i., .<.’ ( .:, :, . Up& the,basis of: the..above and foreg'oing Findings of Faot,. the .' -.'.._ - 
,: /- .",Q . Ex>nber makes,,an~ iesuei the fbllowing' *i,, ' I ' -.y, .; . . : .' 
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CONCLUSIONS OF.LAW AND 0 ER. I__,- 
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;hhe reco?d &e&l&lrev als that Respondent'eMminateh four CETA . : ;; :- '. 
~-tTp&&iofrg.%'6*i%%re.,that sa 7 d. positions could 'not be, placed within the*‘. .* "ii: 

'* . . , 9 confines of CompIainant'o bargaining unit via a Commission unit-clari$ _. 
\ >. . ~ 
. L 

ficafion proceedincj.' Complainant allegoa and-Respondent denies that ' ...-,, ,i,:51 
- said'ackion violated'gedtion lli~70(3)(h)l, 2 and'3..Stats..',. 1% ,- 
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INTERFERENCE ' ' I.',,1. . t,,-: ‘) .e: 
:j ;- . --. * 

::.' '_, ;',I&, :; 1, ,/, 
: 

,.\.' . Section 111;74(2),.Stats.', s'tates'l': >, *, ..' .' '-. . '. 
.~ -< ‘. 
‘a.‘.. 
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,‘. * ,**‘. .-‘, 

-1 ” ,.c.. .,*, ' : RIGMTS.OF H&ICI&L Et&OYES. . Municipai.+ployes '.' 
.:. a'shall have the right.of self-organization., and.;tha. right- t’ 
:-;:;.... to form, join or assist labor,or nizations, tb*bargain - . -':.. . . . .( " ..,_ :: ,., .. * ~,collectivaly through representat ves of their 9" -4 ;. p. , choosing, and to"engage (in lawful,'concerted. ', : for the purpose of.collactive bargaining or 
.,;.,. . . aid,Qr,proteotion. -.- 1. 

. . _’ - I I 
/, ; 

.‘/,;: ‘. ,,’ ;:, __-* ‘- 

,,: : ; Stats;, make; it-a‘prohibited practi&e,for: ri . 
municipal employer ..'"to-interefera-with, restrain or coerce" mini ipa;l 

,' :. 
;\ -. 

1);::‘ employes in.the exercise of .the.foregoiny rights. ':.It::$.~,@~&ott y A 
. !" 

' . . I 
.I ,, .;I;.' : that an employer need not.intend to inturfere with:pV+te&ed rights 

_I :-. . for a 
eseary .that the erhployer conduct actually iti&ftke.‘kir’coerce ,’ 

* 
it n UC 

iolation ,of Section 111.70(3) fa)J, Stata.;,tobipzyr’~ :.,Nor is _ 
.:. 
‘.,:. employes; 

1 
. . . ;. 

Rather the question raised when interference is alleged,.,, 
" .i.. . is whether the enployer's,conduct had a reasonable tendency to .; 

: I.. IV5interfere with employe rights prote+ed,by Section .111,.70(2), &qte:, 1/ ' . II 



i 

s ’ 

I., :,. /’ .-...bem.,f0un’a, ; , :,.,I’ __ :; ;.::‘Q. .* . 
,. .:‘.: . .$ \, , (’ -.. 

$;$-.‘“.~:n 7~.;fc&>g ,’ ,a .+.. ..I’-:.. I:; .( 1.::; .:‘,;;‘)‘, :;c;.i, . .:.; . _ , 1. * \ ‘:, _., y . /, .7-. -t,.i‘.., 
:.,::.i: nAardgned:~a$ concluded that,this *rare ,situ&i~ al's~,ren'ders"'-;;: :;,::$$ 

,c.~UEne-Trhi~er;analyeis 'inapposite. '. See NLRB'.v.: Greats Dane, 
lr.Inc:380 !$“:26"! 65'.LRRM 2465 (I¶67')&?ennimo 

rick-iiki: I 5',':liJO5-B~:(12/78),;.~~ ;,' 
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