
STATE OF WISCONSIN 

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION 

--------------------- 
. . 

WINNEBAGO COUNTY DEPARTMENT OF . . 
SOCIAL SERVICES EMPLOYEES UNION, . . 
LOCAL 2228, AFSCME, AFL-CIO, . . 

: 
Complainant, : 

: 
vs. . . 

: 
WINNEBAGO COUNTY (DEPARTMENT OF : 
SOCIAL SERVICES), . . 

Case LXXXIV 
No. 24309 MP-960 
Decision No. 16930-D 

: 
Respondent. : . . 

--------------------- 

ORDER SETTING ASIDE NOTICE OF HEARING 
AND DENYING REQUEST TO DISMISS 

Examiner Peter G. Davis having, on August 30, 1979, issued his 
Findings of Fact, Conclusions of Law and Order, with Accompanying 
Memorandum, In the above-entitled proceeding, wherein the above-named 
Respondent was found to have committed, and was committing, prohibited 
practices within the meaning of Section 111.70(3)(a)l of the Municipal 
Employment Relations Act, and wherein the Respondent was ordered to 
cease and desist therefrom and to take certain affirmative action with 
respect thereto; and no petition for review of said Findings of Fact, 
Conclusions of Law and Order, with Accompanying Memorandum, having been 
filed within the twenty day statutory period set forth in Section 
111.07(5), Stats.; and no intervening order by the Examiner or the 
Commission having been issued within said statutory period; and by 
operation of Section 111.07(5), Stats., Examiner Davis' Findings of 
Fact, Conclusions of Law and Order having subsequently become the 
Commission's Findings of Fact, Conclusions of Law and Order on 
September 19, 1979; and thereafter a dispute having arisen as to 
whether the Respondent had complied with the Commission's Order; and 
in that regard the Commission, on January 14, 1980, issued an Order 
requiring that an evidentiary hearing on the question of compliance 
be held in the matter; and on January 14, 1980, the parties having 
been noticed that hearing regarding such compliance would be held on 
Monday, February 11, 1980, at Oshkosh, Wisconsin; and hearing having 
been adjourned Indefinitely at the request of the parties; and on 
April 8, 1980, the parties having filed a stipulation with the 
Commission indicating that they agreed that all claims of the Complainant 
involved in the proceeding had been satisfactorily compromised and 
settled, and further wherein the parties stipulated that the Commission 
should issue an order dismissing the instant matter on the merits with- 
out notice and without cost to either party; and the Commission having 
considered the stipulation and being fully advised in the premises, and 
being satisfied that the Order setting hearing on compliance be set 
aside; and further, that the joint request to the affect that the 
Commission should dismiss the instant matter on the merits be denied; 

NOW, THEREFORE, it is 

ORDERED 

That the Order setting hearing on the matter to take evidence as 
to whether the Respondent had complie,d with the Order of the Commission 
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issued in this matter on January 14, 
is, set aside, 

1980, be, and the same hereby 
and the Commission hereby denies the joint request of 

the parties to dismiss the instant proceeding on the merits. 

Given under our hands and seal at the 
City of Madison, Wisconsin, this /g* 
day of April, 1980. 

WISCONSIN EMPLOYMENT RELATIONS COMMISSION 

BY Ah/__ h 
Morris Slavney, Challrman 
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WINNEBAGO COUNTY (DEPARTMENT OF SOCIAL SERVICES), LXXXIV, Decision No. 
16930-D 

MEMORANDUM ACCOMPANYING 
ORDER SETTING ASIDE NOTICE OF HEARING 

AND DENYING REQUEST TO DISMISS 

Following a hearing in the instant matter Examiner Davis issued 
Findings of Fact, Conclusions of Law and Order on August 30, 1979, 
wherein he concluded that the County committed prohlbited practices 
within the meaning of Section 111.70(3)(a)l of the Municipal 
Employment Relations Act by terminating four CETA positions. The 
Examiner, among other things, ordered the County to offer four 
individuals, who had occupied said CETA positions, reinstatement to 
their former or substantially equivalent positions. Neither party 
filed a petition for review of said Examiner's decision, and on 
September 24, 1979, the Commission Issued a Notice Indicating that 
the Examiner's decision became the Commission's decision by operation 
of Section 111.07(5), Wisconsin Statutes. 

Thereafter a dispute arose between the Union and the County as 
to whether the County had complied with the Commission's Order, and 
as a result, the Commission Issued an Order for Hearing on the issue 
with regard to compliance. Said hearing was scheduled by Examiner 
Davis to be conducted on February 11, 1980, at Oshkosh, Wisconsin. 
The hearing was adjourned indefinitely pending efforts by the parties 
to mutually resolve the issue. Prior to any further action, and on 
April 8, 1980, the Commission received a stipulation executed by 
representatives of the Union and the County, wherein they agreed that 
all claims of the Union In the matter had been "satisfactorily 
compromised and settled." Said representatives further stipulated 
that the Commission should Issue an order "dismissing the above 
entitled action upon its merits," and that such an order could be 
entered by the Commission at any time without notice or without cost 
to either party. 

The Commission is gratified that the parties were able to resolve 
their dispute with respect to compliance of the Order issued in this 
complaint case. However, since the matter did go to hearing and since 
the Examiner issued a comprehensive decision and order, and further 
since the Commission Issued a Notice Indicating that the Examiner's 
decision had become the Commission's decision, the Commission will 
not dismiss the matter on the merits since all Issues were fully 
litigated and considered not only by the Examiner, but by the 
Commission. 

Therefore, we have today Issued an Order setting aside the Notice 
with respect to the hearing on compliance, and we have denied the 
request of the parties 
merItso 

that the Commission dismiss the matter on the 

Dated at Madison, Wisconsin, this /$* day of April, 1980. 

WISCCNSIN EMPLOYMENT RELATIONS COMMISSION 

BY 


