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TATZ OF WISCONSIN

SEFORE THL WISCOWLSII EMPLOYLMENT RELATIONS COMMISSION

.o

In tha Mattor 0f *ha Pzti+tion of

.a

BELOIT CITY EMPLOYEES LOCAL 643,
APFPSCME, AFL-CIO Cas= XLII

No. 24511 Mzd/Arb-367
Dzcision No. 17033-37

SWEE

ati n-Arbitration
ionz2r and

CITY OF BLLOIT

FINDINGS OF FACT, CONCLUSIONS OF LAWY,
AND ORDER DISMISSING PETITICW

Bzloit Ci%ty Emvlovezs Local 643, AFSCME, AFL-CIO, hzrzin “h= Union,

Hav‘ng on llay 4, 1979 filzd a pstition witn thz Wisconsin Employmznt

Rzlations Commission wherzin if allzged that an immasse oxistzd bztwsen
it and thz City of 3zloi%, herzin the City, in +heir collzctiva bargaining,
and wherzin it requestad that thz Commission initiates mzdiation-arbisration
pursuant to Saction 11ll. 70(4)(cw)” of th= lMunicipal Employmznt R:zlations
Act (MERA); and the Commission nav1ng assignza PA*@r G. Davis, a mzmpzr
of its staff, to invastigatz said petition; and on May 17, 1879, ths City
having movad that said pztition bz dismissad by the Commission; ani hzaring
with raspsct to the City's motion having besn held before Invastigator
Davis in Bzloit, Wisconsin on May 25, 1979, and *h=z partiss having sub-
mitted brizfs by Juns 25, 13979; and the Commission having considzsrzsd thsz
z2vidsncz and argumznts of thz partiss, makss and files the following
Findings of Fact, Conclusion of Law and Order:

FINDINGS OF FACT

1. That Beloit City Employees Local 643, AFSCME, AFL-CIO, her=in
thz Union, is a labor organization maintaining offic=s at 5 Odana Court,
Madison, Wisconsin.

2. That thz City of Beloi%, harsin thszs Ciity, is a municinal zmployzr
maintaining offices at th2 Bsloit Municipal Cantazr, Bzloit, ’-scon31n.

3. That at all times matzrial herzin +h= Union has besen and is thz
zxclusive collzctivs barcgaining rsprasantative of cartain 2zmplovss of ths
City including "rzgular full-timz 2mplove=s of thz Dapartmsnt of Public
Works and Sawagsz Trzatment Plant of the City of Bzloit, including zamploy=as
of the golf course, camstarias, str=et dzpartment, park and forzstry
departments, sanitary landfill, garbagzs collactors and bus drivers, but
2Xcluding =2mployses in czntral storgs, 2asi-sids swimming pool, wast-sids
swimming pool, thz sewags trzaimesnt labora*ory, and supsrvisory and
axecutive personnsl;"” that on November 30, 1972 the Union and ths City
rzachad tzn*tative agrzemszni rﬂﬂard-ng the terms of a collzctivz bargaining
agrzemant which was o succsa2d their 1977-1978 contract upon 1its Daczambzr
31, 1972 expiration; that on Dacembar 13, 1978 thz Union membzrship
m2t and ratlflad thez tentative agrezment by a votz of 27-26; *that
during thz2 ratification ma2esting cartain Union mambe=rs exprassz=d conczrn
as to whather absznt members had besn given a rzasonablz opportunity
t0 attznd thz mesting and votz2 undsr that portion of +ths Bill of Rights
of thz Union's Intarna%tional Constitution which statzs:

PARTICIPATION II DECISION

7. Members shall have th2 right to full participation
through discussion and votz, in %*hz dzcision-making
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of +h=z union, and %o partinznt information
or *hs =xzrcisz cf this right. This right shall
callv includs dzcision conczrning the acczpiance
ct;on of collzctivs bargaining contracts, memoranda
,rs+anc_ng, or any okhar agra@m:nts affzcting their
hours, or oxhzr *zrms and concitions of employmant.
mbﬁrs shall havz an =zgual righ* %o votz and cach votz
hall be of zgual wsicgh+*,
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Tha* a% aporoxima%ely 16:00 o.m., after thz Conclusion of thz
mambzrshio mzetings Al Laskowski, a Union bargaining committze membzar,
notifizd Larry Tylzsr, City Pzrsonnzl Dirzctor, that thz Union had
ratified thz t=antativ:s acrzzmeni, “nat shortly *hzrzafier LaShOWSLl
raczived two abszniec ballois from Union mzmbzrs who wishzd o vot
against ratification of £hs t:n ativz agrzamznt; that Laskowski th,.
informszd Tylsr +hat thz ratificatlion was in doubt; tha®t on Dscamber 14,
1972 Laskowski contactzd Robzsrt Obarbsasck, Exzcutive Dirsctor of AFSCME
District Council 49, andé was informzd that +he abszntzc ballots
Laskowski had raczivzd wars invalid bzcause thsy wers presentad after
tha ra*‘fication mzatince was adjourned; that latser +h* samz dav Laskowski
and the Union's Dis+trict Raﬁrﬂs*ﬂ*ativg, Daroléd O. wz, tzlapnhonically

DJ

notifizd tha City +ha* +hsz tentative agreemant had ;ndbed been ratifisd:
+hat on Dscembsr 18, 1978 ths Ciiyv ratifiad ths partiss' tentative
agrecmant and *nv:>lr"n“"xt—;ra sams Hor*ly *hereafter; and +hat Tylzr

thazn rzeczivad the following lztter from Lowe datad Dscamber 19, 1978:

Plezass be advised tha:t I have been informad that Local
643, AFSCME, AFL-CIO, has ratified the Aqre;m=n* betwazn
the Cityv of Bzloi% and +thes Local for the years of 1979
and 1980. I havz recsivsd ths cony of tne changzs and
agrezz that they arz thz amsndments which weare agrzed to.
When ths City has thz Agrzsmznts typed for signatures,
plzasz l=t us know and ths officzrs will comz in and sign
tha Agrzzment.

4, That on Dacember 21, 1978 a mzmber of the Union notified Lowe
of his in*zn: to challzngs the validity of the contract ratification;
that during +he Union's January 10, 1979 mesting such a challsngs was
succmssLully prasantzd to thz Union mambsrship who dirscted the Union
officars to conduct a nz=w vote on the tantativz agreemsnt; that on February
1, 1979 +hz Union mzmbzrship votzd to razjzct the t2ntative agrsement;
that by a ls+ter dat=d Fzbruary 20, 1279 Lowz notified Tyler of th=
rzjzction and submittzd cariain b:rgaln-nc Droposals, that on haril
30, 1979 ths partles mst and the City informszd thz Union that it bzlieved
i+ alrszady had a bindinc contract and thus would not barcgain on thsz
contractual changss proposad by thz Union; and that the Union then filzd
+hs instant pztition for mediation-arbitration which lad to the instant
motion to dismiss.

Upon the basis of ths forggoing Findings of Facz, +hs Commission makss
and issuzs thz following

CONCLUSION OF LAW

That inasmuch as B:loit City Employsaes Local 643. AFSCME, AFL-CIO and
th. Ciev of 3:lolt rzach:d agrzimznt upon thz terms of a new contract,
n0 disput: zxists as *o wagzs, hours, and conditione of czmploymznt
£0 bz includ:d in a n=w collzctiv:s bargaining aqrﬁﬂm"n* and thus mz=diation-
arbitra=ion undar Szctior 111.70(4) (cm)6, Wis. Stats. is unavailablz.

Unon th: basis of thc for:zgoing Findings of Fact and Conclusion of
Law, =h: Commission mak~=s and issuszs tnz following
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That *hz instan< psitition for mediazion-arbitration bz, and th2 san:
hir:zby is, dismisszad.

our hands and sszal at the
, “Tisconsin this lst
, 1979.

RELATIONS COMMISSIO:
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CITY OF BELOIT, XLII, D=zcision Ho. 17033-A

MEMORANDUM ACCOIPANVING FINDINGS OF FACT, '
CONCLUSIONS CF LAW, AND QORDER DISHISSING PETITIOHN

hz City has move hat th:z instant petition fa» memdiatior~arbitration
bz dismisszd. Said motion is baszsd upon thz City's bzlizf that whsn it
ratifizd arnd implzmznizd +hs terms of thz partiss' tantativs agrsezmenc
it rzasonably rzlizd upon th:z varbal and writizn statsmznts by Union
rzpraszantativzs indicating th: Union had ratifisd said agrazment; that by
said stat=mznts thz Union bzcam:z bound bv ths “fzrms of said agreament; and

+hat th=z Union should +ther=forz not b= allowzd
3w <0z UNnion

D

sheould not llows: access t0 the m:d ation-
arbitration nproczdurz. Ths Union opposes said motion by arguing that it
has an obligation to insure that all members are given a reasonable
opportunity to voitz on ths tentative agreement; that it reasonably
concludzd that such an oppor:uni*ty was no: zx:iendzad o all membsrs

on Dzczmbzr 13, 1878; that it therefors, in good faith, conductad

a naw ratification votsz which l;d to thg rejection of thezs tentativa
agrzsemsnt: and that its pstition for mediation-arbitration is thus

valid inasmuch as no bargaining agrszmesnt currzntly axists.

Szction 111.70(4) (cm)6 of Municipal Implovmant Rslations Act specifizs
that madiation-arbitration is available for thz resolution of disputes
bztween parties rzgarding". . .wagss, hours and conditions of employment
<0 bz includzd in a new collectivs bargaining agresmen+...". If, as
the City all=agass, thz partiss havz alrzady rszachzd a binding contractural
sgttlement, its motion must b2 granted inasmuch as thare would be no
disputz ovzr the terms of a naw contract to be resolved through m=diation-
arbitration. Aftsr considering ths record and +he rzspsctive argumsnts of
“ha partiss, +the Commission concludzs that a binding agrssmant doss =xist
and +hus tha* “he Union's pstition for mediation-arbitration must bz
dismisszd.

When informed by Union rzorassntativss Lowsz and Laskowski that thz
tz2ntativs agriemznt had been ratified, +ths City rzasonably concludzd that all
conditions przcazdent to the z2ffucoiva consumation of a naw bargaining
agrzemsnt, includ*ng the rzsolution of challsnge %o ¢he ratification proc=ss,
had bz=zn mgt and proczaded itsz=lf to ratify the agrzemsent and impl=ment samz.
Once ths City rzc=zivzd notice of ratification and took action to ratlfy and
implzm2nt in rzasonabl: rzlianc:z thereon, ths Union bscamz bound to ths
tzrms of thz now mutually ratifizd agrzamant.l/ To conclucﬂ in tLﬂ instant
contaxt “ha* *hz Union, zvsn whin acting upon a good faith bzlief that it
ratification procsss was flawzd, could succsssfully reverse its rat;r‘cat_ca
dzcision would crzats an awssoms= and unaccsptacls potential for uncartainty
and chicancry within tha collactivz bargaining process which would fly in
thz facz of *ha “hz goal ¢f psaczful and harmonious bargaining rzlationships
which MERA athzmps %o =zncouragz. [Having concludzd that thz partics havsz

1/ S & . Mfg., Co.
Assn., Inc. 170
Local o. 100 5

158 WNLRB 339 (1967} 67 LRRM 1015; HU & AC Contrachrors
HLDS Hdo. 44 (12638) 67 LR2M 1615; NLRE V. Truck Drivars
2 F.24 569 (6th Cir. 1975) 21 LrRrM 2849
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indz=d rzachzd agrzemsnt on nzw contractual *tzrms, ths Commission has
dismissad *hz instant pz2tition inasmuch as no disputs <xists for madiation-
arbitration to rasolva. °

Datad a*+ Madison, Wisconsin this 1lst day of Augusi, 1979.

WISCONSIY EMPLOY: N4 RELATIONS COMMISSION
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Gary E/ Covzlli, Commissionzr
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