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1 FINDINGS oF FACT, CO‘NCLUSION OF LAW Am: omn AN

- Lsconsin Employment Relatlons CcmmlSSlon havxng heze fore
:-1ssue -Orders appointing ‘Stanley H. Michelstetter,-a member of the- ot
‘ Comm1 sionls.. staff, as an Examiner to c¢onduct hearlng and to isswe.x- . !
A,Frﬁdlngs‘oi Fact, ‘Conclusion of Law and Order in the above-entitled:’ e
imatters; andisaid Examiner having consolidated the _matters fox. hearxng. .
and "hauving |conducted.hearing in said matters on March-11, xAprLi ll., P
“-14 and 15, |{1980,. at Milwaukee, Wisconsin; and, .prior to the £iling Dg
briefs by. ﬁarious Counsel, said Examiner havxng resigned. his- emoloyment
‘with the .Cammission,‘and on August 21, 1980 the Commission, by ovder,.-;
"having transferred the instant proceeddings to- the Comm1551on, pursuant. .
to S€e. 111.07(6), Stats., for the purpose of issuing Findings of Patt, .
Conclusion of Law and Order in the matters; and the Cammission, havxng R e
con51dered the evidenpce and briefs, of Counsel, being -ully adv;éeé in - _ "7
.-the premises, makes and issues the T llowing Findings .of’ Fact, .. - -
ConcluSLQn of Law and Order. - ) . - 2

. . - h

FINDINGS OF FACT ) ) - PRI

- 1., -That Wisconsin Pollce Negotlators, Lt td., hereinaf ter re‘e*red
to as WPN, -represents municipal law eniorcement personnel for the
purposes of collective bargaining,, and has its offices at ¥ilwavkee, ,
wiscon51n. . - . T

«

,‘ 0 L. . - '.~. ,. .
©"2. That Drivers, Salesmen, Warehousemen, Milk Processors, Cannery,
Dairy Employees, and Helpers Local 695, International .Brotherhcod of

_Teamsters:, Chauffeurs, Warehousemen and Belpers of Amerlca, hereinafter |
. réferred to as Teamsters, .represents, among others, munigipal law -
enforcement personnel’ for the purposes -of collectlve bavgalnlng, and

has Lts offlces at Madlson, w;sconSLn.

3.. That w;scon51n Professional- Policemen's Association, alsoc -
_known as Wisconsin. Professional Police Association, hereinafter referrea
. to.,as WPPA,-has |its offices at Madison, Wisconsin; that law. Enforcement-
T,Employee Relathns, -hereinafter referred to as LEER, is affiliated vxth,‘
. ~and‘is‘a’ dxvlsxonhof WPPA; that LEER has its pffices q;wazookigeld.

7 Wisconsifti, and that WPPA,” as well as LEER, rep:éseﬂfs.mnnxc;pal law’’

‘enforcement personnel~for the purposes of, collectlve bargalnlng ;~“}'

“ 2 -

-
e I 1S L

. i

I 4.~‘That at ieast prior. to July.11; 1979 wWPN' was recognxzed bg the i
Village ‘'of Pewaukee as the exclusive collective bargaining representati%é
.of the. non-superv1sory law enforcement personnel‘ln the employ of- sﬁuih
" "viilage; and that ém«July 11, 1979 LEER filed a petition with the
“W;éconSLn Employme ‘Relations Commission, - here;hafter referred to as'
~the, Commission, reqhestxng the Comm1551on to conﬂnct an.elect1on apung
: _said law enforcemenﬁ personnel to. determine whether “said personn: T
“desired to*be rep:esen;gd by LEER, or whether they desired tn_ccntlnue
to- be‘tepresented by WPN, for the purposes of: collectxve baxgainlng s
wx;h saxd Village.; AT L2 e . : ‘ - !ﬂs‘*‘

T v :‘ \ . R y . B3 -

. That at leas »prior to A st 22, 1879 - Teamsters _was the )
exclusive collectlveuﬁargaxnxng resentative of non—superv1sory 1aw
“Ténforcemenit personnel in the employ of the CLty~0f~0conomawoc that,en
‘Agust. 27,1979 LEER fn}ed ‘3 petiftion réquesting the Commissibn to ,<,~
.: ‘conduct an election among ‘Hon-supervisory law enforcement.sin the: emyloy
. of said}city to .deter] . whether said; personnel desifed to’'be’ xe;uxr:
“sented’by’ LEER, oOr whether'. said _personnel desired.to coritinve to_be
”represented by'Teamsgg;s§¥for purposes of collectxve bargéin;pg,uith
‘'said City:; that at least prior-to. ;Augdst 27, 1979 Teamsters was the
exclusive collectxve bargé;nxng representattvé of non—supervxsory ;
e - . . \ v ,.rz.-_m«w
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J.aw*;gm{orcement «persnnnel in phe employ of the Tm‘ofumonnmomc\
Jon’ August -27,-1979 LEER filed:.a petxtion tequesting the- Cmmission:

conduct m elect;.on among non-supervisory law enforcement
u m the.

R -
',.4_4: . - ,.f

aqnted ‘b\y\LEER.. or whether said personnel desired bd .cant
to be' represexﬂ;ed by \Teams:ers, b .tthe pur. ses of collective-
uly. 11,°1979. Temte:s‘
‘the.exclusive. éol}ect;ve bargéining .representat:.venof snon-supérviso
law ",eufo‘rcé'fneixt“’ personnel: in ‘the 'émploy “of ‘the County ‘of yauke”sha
n'ﬂuly 1Y 1979 LEER filed ‘a petition-requesting the Commission™
conduct an e“lect;z.on- ‘among - said “non-supervisory. personnel-to deterniine’
\yl_:ethe .said pérsonnel-desired, to*be representéd by LEER, of, whethér-""
said’ ‘personnel, desitred to com:vimre to-be represénted-by Teamsters, for :
2 the pnrposeg o.fp coglectue isdrgaxpmg w:.th said Ctmnty. - -

2] . -

: ;l‘hat, An' thea complalnt J.nltxatlng ‘the prolnblted pr,actn:é
pror:eeding inCase I, WPN' has. .among..other 'things,-alleged that ﬂgPK

apd as a’ result LEER, ~canhot properly. cdhstitute 1\ab8r organizatigns.

“for the- .purpose ‘of fepresenting non-superv;sory law enforcment personnel‘.. -
- in collective ‘bargaining .for the reason- that WPPA admits’ mto"ztsg A -
membexshlp. and to.its various’ elect}ve offices, law enSorcement i
" Tpersonn whb- are superv;sory personnel; and that Teamsters. in tne
: complain inz.tlatlng th¢ prohibited practxce proceedings m Cas&s,,,tl
_«a-and JII, .has. among. othef’ thlngs,.alleged/zthat WPPA, and as™a result.
= LBBR :'cannot properly constitute- labgr. organizations for the Jpurpose .

" af representmg'~ On-snperV1sozy’ law enforcepgent’ persom:el in collectme
fbargam:.ng, £6r . thé reason that WPPA admits-into -its membership, ,and to
7 ite various elettive offices, law. enforcement personnel who are . © .
managex:xal* executive and supervxsory law_ enforcement‘ personnel.
. -3 - e - e
Y A3 'l‘hat WRPA is'a non-—stock corporation cxeated ;mrsuant to .

rChapte): ‘181, ‘Wis. Sta,ts., -and it. has, 28 members on its Board ‘of 4'4_, T

lrectors, .5 of -whom have been-stipulated, .by WPN, 'reamst,ers, angd ma,,

a be:u)g sugervzsory ‘law ‘enforcement personnel;. “O6ccupying €he". po&,uons

in the pohce departments -of munxcxpal employezs set forth opyos:.te

‘ A ‘4 . ) -t

Donald Cuene"- Chlef of Police > City oY Green“ g

Charles Wolbert - Capta;n.. City of.-Cudahy g
Thomas- Baxllk - Sergeant. City-of LaCrosse - .

Doyaid Baralson = Assistant Q;u.ef of Pohce.*t::.ty of Harshfleld

*tnnés matet:.al ~here1n ~sugerv130ty “Law enfome.ment .pexs.
have’ always been; and. continue':to: be, allowed £o participate~in IIP_PA:,
yofflcers. ~that’ there are’ "local affiliates of WPPA soie of
\xp s’ble‘ly ot' non-supervisory law enforcement, pe:sosmel_, ;
NIp .2 clely of. supetvisory Jlaw enforcahent ‘persormel
_cpmbination of ‘both" of - such persamel and. ﬂla!:




by : :
ar.: by f:.xed duel- pa:.a ‘by. mémb&rs;of- 1oca‘ls affiliated v:.t}: “WEPAY
’k’setvn:es rendered o WPPA . 1otals which pa.td to: LEER nn ‘an ?
)=

> Tha! Patrlck Coragg}o :.s the “full—t.une Admxn:.stratcr of m
it now* e sts**and .has been so since: September I, 1979: that .
1~Coragg10 mamt,_aln's an-office, ‘in Brookfield, which is desxgnated*as
_.LEER's:-and" which “since September, 1979 -has- been: separatt from WPPA'S -
- ‘Madisgn . office; that prior to-that: ddte LEER-Used the:-WPPA'S .sadlson
‘office:and; phone for:a-time; that Coraggia ‘was“'ﬁired -by the WPPA =
-Beard, of-which he’ was a member,” and .is now pa:Ld on’a. shd:.n’g scale ‘\
«accordmg to. the«numbér of members repYesented by- LESR- that.the ™
—v*WPPA office; and -in particular’ “Preasirer.Charles. Wo}be:rt {a stlpulatea
. supervxsor) ’ handlés‘ thé~money for LEER's, "as-well as WPPA's,
allocates dues. money ’ 1nto the d:.fferent funds, and sx.gns (:oragga.o 50
pay ‘checks: :Thit: the WPPA start-—up’ money for LEER was. in the form of ..’
S’everal graﬁts followed by a larger sum, of $25; 000, 'in the fom of- a.
" no-interest” loan'repayablé' at a minioum of $500 per year over a I . i
v'*maxxmunr"of fifty ‘years, all voted upon by the WPPA Board, which haé ,;
also received .and -voted apptoval of _the 'LEER by-laws and of .at. Ieast.,
-one @eneral "progress report" ‘of LEER° thdt supervisory meiibers have
... 'not 'apparenﬁly disqualified themselves frg}:partlcuuation in these. -
'-~ _votes; and that the WPPA Board can amend R's structute and - ..
functxonséand that. tHe WPPA Boarg has discussed, asa board, _at le.ast
_,Jone ‘gsubject- 0f collective bargammg significance (mandatory retwen-t)
2 s:.nce the’ forxnatlon df the LEER Dlvxslon. .t -

- o
- ._ N - . .
P :

EReT Y That the,re are. factors wluch tend to’ shcw the enstence of
~,‘a-¢nexus between the WPPA. Board,,w;th its supervisery. eleﬂent, and .

- LEER;~and. that .among these’are-that several election- petiuons Have.u
‘been. filed-with the- Comnission since.May, 1979 .under- the nameof m
rathe.r than 'LEER, the possibility" of changes in LEER’s pe:gcmxel
‘rpower. 'and - stmcture caused by WPPA'Board yotes,. the. fact t:hat all. of

“Bt though not law enforcement superv:.sors, vare:

.-

-Father. ‘than independently elect#d,
etﬁ\gs uare a ways he.ld ad)aeent“to FIP?K Boax:d

) df the Hmuciyal mloyment Relatms Abt
P entmg supervisoty ‘law enforcane.ﬂt A
,,emp o ~-o£~ﬁmni’c1pa1 employers to be affa.hated yx
‘patent statge or. nat:iqnal, yrganization with or'gamzat:.ons .
presentmg »non-*superv;sory 1a ~enforcement ‘pérsonnel in" the" mlui‘ .
mnm.ci  employé: s,,the“*ﬁxsconsm *Professional ‘Pglicenen® )
: a;;fl.i,‘scpnsi.n _ ofess:.ona*l ‘Police ‘Association, ')
Sory:




i’_,‘l‘;'eabov' ove, and :foregoing Findi
ommission/makes and issues’
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3 momnm Accmmmc PINDINGS -OF" FACT
-  CONCLUSTON OF LAW AND ORDER - - -

i W1scon51n Pollce Negotlators, Ltd: - (WPN), in ltS complalnt,
flled on October,16, 1979, attacks the. standing ®f Wisconsin <
Profe551onal Pdllcemen s Agsociation (WPPA) -to -act as an organlzat10n~
“for the purposes of’ repre@entlng municipdl employes, namely police'.
?personnel, in-collective bargaining with municipal employers... Prlor
to, the flllng ‘'6f 'said complaint,. Law Enforcement Employee Relatlons
. (LEER),.afflliated with WPPA;:. on July A1, 1979‘;f11ed a petitxon
N requestxng the Commission to conduct a- representatxon election,among. - |
Ui law énforcement personnel {excluding the Chief) in the employ of the :“
'-.V;llage of Pewaukee to determine whether' said personnel deSLIed to ba
" represented by LEER, or whether 'said personnel desired to continuve. to
..be. represented by WPN. Subsequently, and on October .10, 1979 - \ .
..representatives of .LEER, WPN anfi -the Village of Péwaukee filed.a .~
" stipulation requestifig the Commission. to ‘conduct such -an election
h~among ‘'said law enforcement’ personnel,,and in the ‘stipulation the"
‘parties agreed that "WPN was not waiving ‘any rights it might bave to! |
proceed againat WPPA in a prohlblted practxce proceedxng ‘or otherwlsg.<
. Tt . B Y )
3'"-< Pursuant to sald stlpulatlpn, the Commission, on Octobér 29, 1979; -
dlrected the election in the unit involved. ~ The election was conducted
.on:November 30, 1979, during~which the six eligible police officers’’
all. cast ballots, however, because ‘of the pending instant’ complaint ",
proceedlng, the balléts were impounded pendlng the determlnatlon of
‘the xnstant complai t proceedlnq, . - i :

In~ the lnstant compla;nt ‘WPN alleged that WPPA through BEER,
represents. mun1c1pa1 employes- .for *the purposes of collectlve<barg
,agg relatéd activxtzes, ‘that WPPA xs managed éhd dlrected by-a iﬁoard'
“of Duectors, wluch L R : e

~finances Eana affairs of. WPPA,WMQMWT

Enacﬁs'by~la&s and rules -and regulhtions of WPP o
hd ratifies contiacts;;

vs «APP!
‘q -Collects: ard estab;ishe dues;. - ;: L
: Bstdblis{eg and cahtrols othet\revenue.xalsing prq;ects
Determiqes‘ extént of fina:nc:.al supﬁort

z-_

WP rﬂﬂﬂ” o e
partlcxpates; 1nf1uénces
bargaxnxng polxcxes fhr~mun1c1pa1

loyes, e 3 ’ R
"Otherwiée oPerates.and controls WPPA ] »
12:'6 alleges: that thea WPPA Boar’{l “aind! WPPA.I:av
! supervlsors -.to wit:'a; Chiéf~o£ ;*
: y xand,Sergeants~of Poli . pr’
‘that.ﬁnaa and~the” WPPA- Boa:decommltpea or causes:to-be; camm:tteﬂwm
proﬁib ited practices’ jn. violation:of Secs~ 111:70 (’3)-(a) -apd/far : ot
_unicipalizhployméﬁt anﬂ ﬁe:nut;?ggl

3




ot /-"

To contrlhute f1nanc1al support to a muni

" labor drdanization; SRR
b., To manaée property, bu51ness,.f1nances, and affalrS‘of‘snch 4.
T, a.lla organlzatlon,,,.u .
c.

K -an regulatlons and otyer operatlons of such a labor
’,organlzatlon, . :
To collect and establish dues of such a labor organlzatlon.w
.9"‘To determine the nature and ‘extent of financial support to .
7 such.labor organizations; and -
" £.. To determine, create,. participate in, influence, and/or - .
initiate'collective bargaining policies-for municipal employes.

The complalnt ‘further . alleged ‘that, by the. acts noted -Zbove, .

. supervisors aid and support municipal employers; and act in the interest
and on behalf of municipal employers, apd therefore are-unlawful,~and -
constitute interference, restraint, and coercion of municipal- employes“
in the exercise of their rights under the Municipal Employment T
Relations. Act (MERA) and, further, said acts are unlawfdl in that they
constitute action relétlng to the initiation, creation, domination, - T e
or interference with the formation or admlnlstratlon of labor organ;zat;uns;b

-

©

[ YT

Ae
LR

¢ A
- k3
*.

. . WPN wopld have the Commission order’ WPPA to cease and deslst from -

. --such activity and disqualify the latter organization or “any Program
' thereof”, from acting as.the bargaining agent of any non-supervisory
or supervisory municipal law enforcement personnel. WPN further -
requests-the Commission to prohibit ‘the Village of Pewaukee from -

.negotiating with the WPPA, or any representative thereof, on wages,

-

1

Yyl

- hours and~conditions of employment affecting non-superviso lawv— - _
genforcement personnel, or, to 'give effect to an} collectlveqﬁarga1n1ng'
agreement between said- Village and WPPA covering the wages, hours and

_'worklng conoitzons of . said personnel. - —

T =
- B

3 *.0n’ November 7, 1979 .WPPA filed.a motion to disgiss thé?égip;dint,f.'“
~contending that it did not comply with ERB 12.02, sconsin Administrative
- ‘thatit was ‘insufficient in that the complaint did not set. forth K

the: time Fand place of the‘ alleged vmlatmns. The- mam:mer‘, by m:der,

flling of answer‘to the complalnt. On Pebruary'14, 713980 WPPA flled a
‘motién.to maké the complaint more- definite and certain. .The. Examlner
on~ February.la, 0 denied said motion: On‘February 27,1980 WPPA ’
- filed dits- answer the complaint, wherein.it-denied the material.-
*‘yallegatlons ‘in the complalnt, and- affirmatively alleged that- the’
comglaint stated no' cause of . action,” that the statute. of lxmltatxons
‘had’ rum, . that WPN was hot a proper party in interest, -and . that no - ..’
Justlclahle controversy was presented... The WPPA also alleged,that LEKR.
is’a separatefand dxstxnct autoriomous - body. not’ damlnated or 1n£1uenced
‘:by supervxsorynemployes, .and ‘that. LEER 1s contrdolled by: a.Board. of:*
'Dlrectore,-none of whom are superv1sors. The' answer - fuqther contended
'legitimacy as.’a’ labor: organxzatlon had previcusly -been ™
determzned by the ‘Commission, and that no superv;sors,have pldyed -any
role to seek‘representatzon rights:; for law enforcement personnel of :°
‘the" Vlllage‘bf Pewaukee, nor have they plaved, anymr&le -in-the formm=-
’Iation'orﬂimplementatlon of scoklective’ bargq;n;ng proposals ‘Qr . denanﬁs»
Fnrther ;during’ the course of -the’ hearing, "and ‘on Mdrch 11; 1980 :WPPA.
filed "an- additional.ﬁfflrmative defense, contend;ng that Sec. 111, 70(81,
‘MBRA, permxtted supervis ry part1c1patlon of the na:gre alleged%hy ’
prohibited. T gt . SATTeN LR

: The complaint in. Case II vaSMfiled -on Hovembar¢14, 1979 bq.tﬁew
Teamsters, and-an:individual police officer in-the employ of the“tifyi
of - Qconomowo failegiug that WPPA consxsted oﬁ law.enforcemen . L




3”

.. 1nclud1ng management offxcxals -and” subervxsors f law
enforcement_agencies"as well as employes.wlth}n the. ne g,&ﬂ? .
MERA.rthat WPPA had filed a petition with the-Commission, requesting
*an election. of the.law ‘enforcement personnel of the City’ aﬁ::_f_
ﬂgggnamouoc to. determine.their collective bargaining.’ representat1ve~‘

lat the Board of. Dzrectot; of ‘'WPPA includes at least.six’ indzvidualsﬁ
Wwho. are’ Chlefs of Police of Captazns in their respectlve police - _
departments, andlthat WPPAA"by seeklng to 'act as awlabor organlzatlon
~-While/'its fiembership and. leadérshlp is heavily. representatlve of
:-employers and - employer Lnterests. . ..has‘v1olated' Sec.: 111~70(3)(c)—»
, of MERA,  "by- causing employer initiation, creation,; démination. ana R
interference with-the-formation and admlnlstratlon of aTlabor. ctganl-- -
‘rZation. by providing employer flnanc1al .support to-a labor. organization -
and- by maintaining swparvisors.as members of a labor organization®, ..~ 7
“all prohibited-by Sec. 111.70(3).(a) (2) of MERA., The -relief requestédi

by Teamsters . was_ set-forth‘as follows' .- f ‘ Do
[] - ot -
N . i< .
Dlsmlss the,represeqtatlon petltlon flled by WPPA, or 1n the
alternatlve.

- -

> _Stay the pending representatlon electlon~unt11 WP A.hes"

‘removed all supervisors and mzn:gnmpnf- officialgs from-all

VasaLilaio Laal w

-app01nt1ve or- elected posts-in the organlzatlon,fznc édlng
but not limited to the position on its Board of Dlrectors, /
‘has removed from- membership-all- supgrv1sory and’ managerxal-_
personnel,. and has renounced .and refused all contrlbutxons-
‘from- mlnagement and supervxsory per§onne1. l

L - s e e Wl

I 3

j;Such other~and further IQILEI as the Comm;ssan ‘ay claxmi
-jjust and ‘propar. .- / -

"4
e -

On February 4, 1979 Teamsters filed a' second complalnt, uhereln
nltxaddeduan additional complainant, namely an individual who was a ' |
deputy . sheriff in the employ of Waukesha County. .The acts.of R
alleged, prohlblted practlces were consistent with those contained in’
the f;rst'complaxnt.‘ Teamsters expandedwthe Telief soughtewhich~1;“

et;forth intitg-first complaint, by’ request1ng ‘the, Commission to

~that WPPAi\or ‘any subsidiary thereof, cease.and ‘desist. from -

~hct:.ng as ’aslabor organization, filing’ petitions seeklng electlons

to determlne hargalnlng representatlv ', .and frcm<act1ng as Ehw

enled the,xemalnlng allega-"
and’ set furth therafflrmatave alleghtions it. set forth- 1n its. .=




fn.addition that- WPPA had flled, ‘on’ - July 11,‘197g'a pet"it:ion
.seeking a‘xepresentatlonvelectlon among law enforcement pe:sonnel
wn’ the: employ of sald County. f.-ﬂ P T ‘: J““i R

! ~"3" o _’ o 1 ‘.: 'h’ ! A"
“*The. answer f11ed< by WPPA, 1n the ma1n part, was 1dent1cal-to 2
that flled +in, Case ITS - Lo o ‘

N or—

‘. ) T w L

Other Pleadln_gs '* e T
LT : . T R

. Numerous pleadlngs and mot10n§ were flled with ‘the Exam;ner who
conducted the hearing-in the.cases: 1nvolved. Said Examiner ruled on
“certain pleadlngs and motions and we affirm his. rulxngs 1n,regard
‘thereto, whlch he made prlor to the hearlng. :

. . +

e oLt -

o N . -

;”Companzon~Cases~ - R . . . .

B ¢ Al

T The complalnts lnvolved hereln appear to ‘have been flled, at
least in part, resultlng from _the fact‘that either” the complalnlng

N organlzatlons or LEER, “affiliated with WPPA, presently represented,\~
or sought'to represent, non-supervisory law enforcement personne s
"in-the employ of the Village of Pewaukee, City. of-0conomowoc, Town, ¢

‘L of- 0conomowoc, and“Waukesha County. ‘As noted previously LEER, .
-affiliated w1th WPPA, filed a petition seéking an election among

". gsaid perSonne “in the empldy of the Village of Péwaukee. 1/ The’ .
: petition .involving the Clty‘of Oconomowoc 2/ was also” filed by LEER,.”

‘affillated with WPPA.” The law enforcement personnel unit was, at.

. the time of" .filing- the pet tion,, represented by Teamsters. Prior to<
hearing on. said ,petition, the Comm1551on, after- rece;y;ng_a_zeqn
from*LEER, on January’lz_alggg),dmemxssed that petxt10n.-;¢ ’

M !

- LEER, afflliated with WPPA, "also flled the petxtzon seekxng an:
'«~elect10n of, non-supervisory law enforcement persbnnel in the empioy .
/ thevTown ‘of 0conomowoc, 3/ who were and are presently represented‘

n-the same basis as in_the matter involving the c;ty«
. .LEER,affiliated- wiﬁhﬁWPPA also filed.the: petifi
ikes a«Couhtyqs/ where “the” non-superv1sory ‘1law: énfor
esented y*Teamsters. Subsequentlyjhoth organizationsg\
s stipu“l tion for:an elect:.on - ;Sai.& election

ed“inﬁ ‘during’ the'course of. the hearlng,,lndicate thgt EE&?\ -
g’ : snperv;sogy law. enforcemen& persoﬁhbl
.th Board of ‘Directors. -~ 'Such superv1so
;dnes tomWP?A and - exerc; ‘

-~
ey ' s

managerla "
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.our-decision henerh concerns only the 1ssue of such supervzsory
»part1c1patlon in WPPA R . -

P PURRE . T - “A 1
L. . . .- Ce -~
Discussxon R AT LA - AL

- v - ‘L. - . AL
. - - . .

_The’ 1ssues in’ these consolldatea cases call xnto play sevetal
sd%sectlons ‘of MERA and require that we determine the intent of the
Leglslature w1th.respect to the proprlety of supervxsory.law :

law enforcement personnel for the purposes of collectiwv bargalnlng.,

1

- - -

: The deflnltlon of the term” mun1c1pal employer 1h Sec. 1. 70(1)(3)'
"‘includes. "any person acting on behalf‘of a munlclpal employer wlthln
the scope of his authprxty, express or 1mp11ed °

- \ -

1n51udes individuals employed by a muynicipal employer other than an

”:‘"lndependent contractor, “supervisor; or cOnfldentlal managerial o;*;M
executlve employe.

Sec. 111 70(3)(a)2 prOVLdes as follows-
-' It is a prohibited practlce for a mun1c1pal .
_employer 1nd1v16ually or in qoncert wlth others . . .

- < -

. To ipitiate, createt dom;nate or 1nterfere -
with the formation or administration of any labor
.or’ employe organization or contribute financial '
support - -to it, but the enployér shdll not be
prohlblted from re1mbursxng its employes at their
prevailing .wage.rate' for the time ‘'spent conferring
-with the: employes, officers or agents., Supervisors: -
. may ‘remain .members ‘ofl the same "labor’ organization
of :which: ‘their subordinates are members, but ‘such .
supervisor shall not participate in determlnatlonseﬁ‘
of-'the’ éollective bargalnxng polxc;es of - such- 1abor .
j~organxzatlon or resolution.of. grlevances of. employes. ‘g
ter’ Januardy 1, 1974, said supetvxsors shail ‘not. ”.;~~
'-remaln members of such organlzat;on o

D) :;i,ssec". 111 70(3) (b)s states ttfat.

“ To coetce or 1nt1m1datee .an xndependent
contractor, supervxsor, COnfldentlal, .manage:
or: exeoutlve employe, ~officer or agent  of:the '3
munic1pa1 ployer, to—induce‘hxm to become a

*member ofdthe labor organlzatxon of yh;ch employes.

1employers ‘or. municipal

iectionwi orsto Anflui %
% teome, f~any'controve;sy‘as‘to employment :
”‘relatidhs,«any act.pr hibited y~par (é) or’{b

tz




(8) sdpe v1sory Unlts. This’ subchapter does A
-Nno ﬁreclude ‘law enforcement or fire fighting - -
isors from organlzlng ifi separate units-of..’
isors’ £or purggses of negotlatlng ‘with: thelr‘
muniéi al’ employers. The commission shall by rule.
est bl sh’ procedures for  certification of such S
uni ai superv1sors ‘and the- levels of superv1sors
.to be ihcluded -in the -units. The commission may -
"‘require that the representatlve in a supervisory -
_unit shall be an ‘organization that is a separate
_local en ity from the repreSentatlve of the
nonéuperVJSory mun1c1pal employes, but such
requirement does not prevent affiliation by .a-
superVLSory representative with the same “parent -
_state or national .organization as the hon- -
.supervisory municipal employe representative.
In- cities of the 1lst class, this section applxes
to law enforcement supervisors: For such purposes, -
A the term "minicipal employe" includes law enforce-
|\ . ment supervilsors in'cities of the lst class. - .
; \
In\Mllwaukee County :5/ we noted that the proper sectlons of‘MERA
under whlch an employe}organlzatlon respondent can be-.charged with -
.commltting a prohibited practice do hot lnclude Sec.*111.70(3) (a)2,
‘awhrgh applies enly"to qun1c1pal employets or thgir agents. Here no
Q; “municipal . employer or’ agent thereof had been named as;a respondent
flin any of the,cases 1nvolved herein and therefore{ for that reason
."alone the‘allegatlons with reference to’ such statutory v1olat10n .
have no merlﬁ herein._ = ) 1
N ; - e
] Complalnants also Ellege that WPPA has v1olated Sec. 111. 70(3)(c),.
"‘wh;ch prohlblts the same type of conduct by . ... any person ~. . .
© as.is proscrxbed for employers by Sec. ;111.70(3) (a)2, |among others.”
.The. issue then to be deétermined is whether the practic¢e oOf. WPPA - . . n-..]
i f : agents:; ¢ of . muﬁlCIPal employers to-its memberéhlp constltut - R
‘prohibited- practlce nder MERX. . The Complalnants ;
ommissjon find- uhat-shch‘ﬁ practice is prohibited
=111 70(3) (a)2, by derivation -from Sec.’ 111.70(3)
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lt to determine whether an~emp}oy organrza
;an employer or .on behalf ‘thereof, has cC tted a*prohihmteae

. named T spondent mun;czpalﬂemployersﬁxnvolved xnsthw

tompl int roceedlhgﬁﬁ Further ;there isg.no ‘allegation : or proof thae-
£he:wr oerced . or ntimidated any:, agent of any munx#xpal -employer 1o ;"
be com member’s of. WPPA," fwhich could consti::ute 23; violatzon of NOEES

1aw
: persorihd]l hold membershlp .and office in. WPPAL ~:Initially s
_ permittedwupe visory: empioyes -of any, type employed lmgnic'
! . hinh
Eowever, the “same . provisxonlf‘;'“”




RN anuaty 974 ‘Howeverr w:.th respect to ‘f1re fxghter and law :
ﬂforc en superv;sors}.SQ:, 2111.7018) - modifies ‘the restriction:
‘setr for th generally Ain Sec™111..70(3) (a)2, ' by- perm.ttmg -such-:7 -
ex: apersonnel to ! o;qanzze into -separate "units of- %upervmors
purposes of f:egotx;itlng -with their ‘municipal. employers,”.and:’
: 4, éarlier herein said secttion permxts -represehtation -by a- ,'_’
* local mhich- représents.nori-supervisory fire-fighter apdlaw-~ | .-
enfor ement perscmnel The section does not prevent representat:.on
;.by a:- uperv:.so::y ‘'representative fPom being-affiliated with the‘garent
state/ or natxo;ial» orqanlzatlon with which emplgye’ orqanxzatlons are-
-¢-affiliated. . Therefore,-51nce WPPA is ‘a parent state organization, + -
.L .. membership- thereln by .law enforcement supervisors is permitted undex
- MERA. Such membershlp does not constitute-a prohlbxted practa.ce nor.-,
* does. -ftrtaint WEPA as an empldie organlzatxon in, seeking to represent.
% ‘apd in_ fact representlng, non-supetvxsory law. enforcement persongel

x,

L “while in-th Yainits flled by. ,_né Teamsters alleged that .
" Had’ among- its megﬂ%mqeml aw_enforcement persqnnel, no e
was.adduced with respect thereto, and .thereforé we have made nOA
'j‘of fact- in th#t regatd. .There was evidence_adduced to the effect that‘

the .Chief .of. Police of the .City of Greeg Bay is a- -tiember. of WPPAY.

‘Board of-Directors. ‘The parties. srlpulated that saf@ Chief js a [ :;" .

} 'superv1sor. . We suspect that he is{ also_a managerial’ and ex6cut-1vr . '

. s - . .

- e - .
- "'4 B . b - .

N -

0 ~ ° ” e -~ .
- wh:.le MERA pernu.ts the rlght of memBersh:.p’ ln emplbye orga.mlzatzons

to."Taw enfofcement™ supervisors, it does not' spec1f1ca113y do so,

: espect to managerial  and executive personne‘l. The’ (:omplamant

have . questloned the: status of WPPA and LEER as being permitted:

reptesent non-superv1sory ‘law enforcement personne} for the prurpbses

of'~collectS.Ve bargam:mg.- Wh:Lle -there -were no facts *adduced in i
managerlal and executl

ntroduced it . possxble lfuture cémplaint proceedmgs ntﬁ res;

S members'bip of ‘managerial and- executive police . personnel m WPPA 5/ "
“he . Comnu.ss:.on would ‘then”be confrontéd— with a~serious 1ssue inf o o

adetermming whether manaderial and.executive pol:.ce parsonnelas‘ ;

" 'OF, should.;-'not‘f-be» permitted-to rétain membership in. WPPA, -

- should.”such personne]: be! prohibited from holding office. and’ izvln
rei uig :.ghts and*pmvxleges”‘ ord.\.narily ekerdrsed by

m.mic:.pal employer coulﬂ ,be charged with® oontnbut;ag~ ‘
rt to ala representat:.ve by the payment. of dueg lg‘s;fk
%
Such membershxp, it conld be argeed
3 and/othlts Locals to. act’ as -a, collectrv
g egresentatzve of on-supervzsory law; enforeuegﬁﬁpersm&eh
v Thesé issues suggeqt. bther’ ssible i'ssues. . We: have.detemiied'v
P edit h esoluti n-pf these 1ssnes', -not by proceeding iR, a :
by her’ hy, ‘scheduling” further -héaring in ;s:he..cgs;e; /
u\:ee, as: noted,*prev:.dns"ly, ;2 mepresentam ;

1es involved i'n these 'ptoceed:.ngs, as well'as in any: :
~proceédinif, i’mvolvmg tKe status of WPPA p!:esentl pezﬁing‘?befo:e the
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{ 5.'11 be“‘servedvnotwe of sna hearing aniwin
pemitteq ~to "moveE %o - paruqipate fhefein. - Purther,. thé; ecmis
¢ consider - that hearing-to izwolve an 'adversary’ prex
55 3 k-4 deemed.‘to'b’é spart of the” issue’ anblvi'ng the’
representat.ion pggsently pending: mvolvmg the Vxll:age of P
I our’.decision -therein will' resolve the" statns of W;B.P .
employe orgam.zat;.ons mder m'.RA. i

‘-'\

! w"avt: ﬁadisonrﬂ:.sconsxn._ thls \'h:h day of bcﬁo}i'ex,
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