
Y STATE OF WISCONSIN 

BEFORE TRE WI8CONSIN EMPLOPME2NT RELATIONS COMMISSION 

In the Matter of the Petltlon of 

RACINE EDUCATION ASSOCIATION 

Requesting a Declaratory Ruling 
Pursuant to Section 111,70(4)(b.), 
Wla. Stata., Involving a Dispute 
Between Said Petitioner and 

RACINE UNIFIED SCHOOL DISTRICT 

Case LVI 
No. 27564 DR(M)-168 
Decl8lon No. 18848 
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ORDER DENYING PETITION FOR SUBSTITUTION OF 
EXAMINER AND DIRECTmTRAT HEARING CONTINUE 

Raclne Education Aseoolatlon (REA) having, on February 26, 1981, 
filed a petition for Declaratory Ruling, wherein It requested that 
the Commlaalon rule on the question of the duty of Raclne Unified 
Sohool Dlatrlct ,No. 1 (District) to bargain with respect to the Impact 
of Its decision to close certtin 8choola on the wages, hours and 
working condltlona of employee covered by the collective bargaining 
agreement existing bstween the partle8; and a hearing on the petition 
having been commenoed on April 28, 1981, by Examiner Amedeo Qreco of 
the Commls8lon*s staff, ta take evldenoe and argument on behalf of the 
Commission; and after the eommeneement of said hearing, and during an 
off-the-record dlaouaslon, the Examiner having requea-tted the parties 
to state their positions on the potential Issues In dispute; and 
during the oourae of said dlsouaslon, the REA'a attorney having 
Inquired a8 to the procedure to obtain the appointment of a new 
Examiner and, after being advlaed by the Examiner that said prooedure 
wa8 net forth In the atatutea, announced the REA'a Intention to leave 
the hearing room If Examiner Oreco proceeded with the hearing; and 
the Examiner, off the record, having advised the repreaentatlvea of 
the REA of his Intention to oontlnue the hearing on the record, and 
In the event that the REA representatives left the hearing room, and 
should the District move for dlaml8aal, that he would grant such 
motion; and thereupon the Examiner opened the hearing for the purpose 
of taking evidence and argument; and after the Examiner, on the record, 
recited the conversation which had transpired off the record, the 
REArs attorney indicated his belief that the REA could not obtain a 
fair heaidng before said Examiner, at which point the representatives 
of the REA, Including their attorney, left the hearing room; and the 
Examiner, upon the motion of the Dlatrlct, orally "granted" the 
Dlatrlctts motion to ndlamlaal~ the petition; and the REA having 
thereafter, on May 13, 1981, filed a petition, supported by affidavit 
and argument, requesting the Commission to review and reverse the 
dl8mlaaal by the Examiner, and to transfer the matter to a new 
Examiner; and the District having, on July 1, 1981, filed a brief In 
oppoaltlon to said petition, together with an affldavlt, oppoalng the 
request of REA and In support of the Examiner's dlamlsaal; and the 
Commlaalon, having revlewed the Petition for Review and Tranrsfer and 
the arguments and affidavits of the partlea, and being fully advised 
In the premises and being satlsfled that the facts alleged In the 
affidavits filed by REA, even If assumed to be true, do not eatabll8h 
personal bias or preJudice on the part of the Examiner, and further, 
however, that the Examiner did not have the authority to dlamla8 the 
petition; 
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ORDERED 

1. That the Petltlon for Review and Transfer be, and the same 
hereby Is, denied. 

2. The action of the Examiner, In orally dlsmlsslng the petition 
for Declaratory Ruling Piled herein by the Raclne Education 
Assoulatlon be, and the same hereby is, set aside. 

3. That the Examiner shall mhedule and oonduat further hearing 
In the matter for the purposes set forth In the preface to this OrUer. 

Given under our hands and seal g&t the 
City of Madison Wlsoonsin, this 24th 
day of July,&961. 

WISCONSIN EMPLOYMJMT RELATIONS COMMISSION 

da@y L,/COvelll, Chairman 
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RACINE UNIFIED SCHOOL DISTRICT, LVI, Deolslon No. 18848 

MEMORANDUM ACCOMPANYING 
ORDER DENYING PETITION FOR SUBSTlrfTUTION OF 

&MINER AND DIRECTING THAT HEARING CONTINUE 
The Examiner involved herein had been authorlsed by the Commission 

only to oonduat hearing In the matter on behalf of’ the Commlsslon, and 
after reviewing the reaord and briefs of the parties, the Commlsslon 
would Issue Its dealaratory ruling. Shortly after the hearing opened, 
and In an off-the-reaord dlsausslon, the Association and Its Counsel 
beaame dissatisfied with the manner In whlah the Exsmlner engaged In the 
off-the-reaord discussion, ,and as a result lndlaated that It would seek 
a substitution of Examiner, The Examiner lndlaated that he would 
aontlnue with the hearing and returned to hearing on the reaord. As 
lndlaated previously In ths: preface to our Order, the Association and 
Its Counsel left the hearing room, the Dlstrlat moved to dismiss the 
Instant proaeedlng, and suah motion was orally granted by the Examiner, 
who thereupon alosed the hearing. 

We do not aondone the Assoalatlon's action, Including that of Its 
Counsel, In leaving the hearing room, apparently In protest of the 
Examiner's aonduct of the hearing. However, as noted, the Examiner 
had no authority to dismiss the proaeedlng. Furthermore, the 188~~ 
raised by the declaratory ruling petition needs to be resolved, as 
It pertains to an Issue, whlah aould be resurreated In a complaint 
prooeedlng. 

We are, therefore, denying the PatZtlon for Review and Transfer, 
and we are ordering that the Examiner schedule further hearing In the 
matter. Should the Association not ahoose ta participate In the 
saheduled hearing,. the Commission will dismiss the Instant proaesdlng 
and will not proaess any aomplalnt lnvolvlqg the same Issue. 

Dated at Madison, Wlsaonsln, this 24th day of July, 1981. 

WISCONSIN EMPLOYMENT RELATIONS COMMISSION 

BY 
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