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STATE OF WISCONSIN

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION

In the Matter of the Petition of
MILTON ASSOCIATE PERSONNEL Case XIII

No. 28104 ME-2011
Involving Certain Employes of Decision No, 19039

8CHOOL DISTRICT OF MILTON

Aggearancel:
Mr, David B, Nance, Attorney at Law, 618 Division Street, Madison,
Wisconsin 53704, on behalf of the Uniomn.
Melli, Shiels, Walker & Pease, 8.C., by Mr. James R, Ruhly, 119
Monona Avenue, P.0O. Box 1664, Madison, Wisconsin 55751 on
behalf of the District.

FINDINGS OF PACT, CONCLUSIONS OF LAW
AND DIRECTION OF ELECTION

Milton Aassociate Peraonnel having, on May 29, 1981, filed a
petition requesting the Wisconsin Employment Relations Commission
to conduct an election, pursuant to the Municipal Employment Rela=-
tions Act, among certain employes in the employ of the School
District of Milton to determine whether said employass desire to be
representad for the purposes of collective bargaining by the Petit-
icner; that hearing in said matter was conducted at Milton, Wisconsin
on June 29, 1981, before David E. Shaw, an Examiner on the staff of
tha Commiagion; that a stenographic transcript was made of sald hear~
ing and the parties exchanged post-hearing briefs on August 20, 1938l
and that the Commission, having reviewed the evidence and the arguments
of the partiea, and being fully advised in the premises, makes and
issue the following

FINDINGS OF FACT

1. Th
the Union,
Routa 7, Ja

t Milton Associats Personnel, herainafter referred to as
s a labor organization having its offices located at
esville, Wisconsin 53545,

2. T
the Distric
at High Str

t School District of Milton, hereinafter refarrad to as
s 18 a municipal employer and has its offices located
o Milton, Wisconsin 53563,

3, 7T
by the Unio
to determin
Union for
that the ap
full~-time
but not 1lim
by the Dis
personnel;
included in
on the basi
the other n
the aides

t the instant proceeding was initiatad by a petition filed
seeking an election among certain employes of the Diustrict
whethar said employes dasire to be reprasented by the

e purpose of collective bargaining; that the Union contands

ropriate collective bargaining unit should consist of all

d regqular part-time non-professional employes, including,

ted to, secretaries, custodians, cooks and aildes employed

ict, excluding confidential, managerial and supervisory

at the District contends that the aides should not be

the same unit with the secretaries, custodians and cooka
that the aides do not share a community of interest with

n-professional employes and that the working conditions of

ffer from those of the other non-professional employes; and
that the District also contends that the position of Head Custodian

is a supervisory position and, therefore the four employes in that

position shpuld also be excluded from any unit found to be appropriate

by the Commission,

4, That the District employs eight full-time and reqular part-
time uacrnttrien. eightaen full-time and ragular part-time food ser-
vice employes, twslve full-time and reqular part-time custodians, 5/

1/ One loye, Ernestine Lippincott is both a part-time food service
employe and a part-tims custodian,
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and twenty-two full-time and regular part-time teacher and librarizn
aides, excluding claimed supervisory and confidentizl employes; that
four of the lecra%ariea and the regular custodians work the entire
year, and the remzining secretaries, the food service employes and

the aides normally only work during the schoel year) that for the
purpose of determining eligibility for certain fringe benefits or

the portion of a fringe benefit an employe working twenty hours per
week or more is considered "full-time®™; that the secretaries, food
service employes and full-time cuctodizng receive written individual
employment contracts with the District and the contracts for the food
service employes and the custodians are, by their terms, terminable

by either the Digtrict or the employe upon thirty days written notice,
and that aides do not receive written contracts) %/ that there are
secretaries, food service employes, custodians and aides working in
each of the school buildings in the Digtrict;) that the number of food
service employes at a school varies from one to four based on the
size of the school, and similarily, the number of custodians in a
school varies with the size of the building; that fifteen of the
twenty-two ajides are assigned to the elemantary schools; that the
building principals are responsible over all for the general super~
vision of the employes in their building; thet some aides work pri-
marily in a oclassroom or library environment and other z2ides primarily
perform clerical duties for teachers or 2 oombination of classroom
and clerical duties; that secretaries perform a variety of office and
clerical functiones; thet aides have oocassionally filled-in for absent
secretaries and an aide at Milton Past covers for the secretary at
that school once or twice per week while the secretary takes a short
break; that on occassion when an aide at the Middle School has too
much work the CETA employe in & secretarial position at that school
does typing for the aideg) that the aides get their clerical supplies
from the secretaries in the offices in the school buildingsy that only
those secretaries and custodial personnel who work during the summer
receive some paid vacation; that aides do not receive paid holidays
while secretaries, food sarvice personnel and custodial personnel
receive some paid holidays; that secretaries, food service employes
and custodisns who work twenty hours or more per week are eligible
for retirement benefits, while the aldes are not eligible regardless
of the number of hours per week that they work; that employes in all
four claggifications receive similar insurance and sick leave benefits
based on similar eligibility requirements; that historically the
District?’e Board of Education has made its decision on the remployment
of searetaries, food service personnel &nd custodial personnel at the
same time that it developed the District's budget, usually sometime
between mid-April and mid-June, while the Board's decision on reemploy-
ing the aides, and the wages they will receive, has usually been made
zfter the budget has been finalized in August) that the wage increase
granted to the aides has baen the same percent wags increase granted
to the employes in the other three classifications; employes under
contract are paid twice per month while hourly employes such as aides,
employes who work less than twenty hours per week and beginning full-
time custodians, are paid once per month; aides do not work overtime
while employes in the other three classifications may on occassion
work overtime; that the Superintendent has never met with the aides

as a group, but has met with the employes in the secretarial, food
service and custodiel classifications on a separate basis to discuss
conditions of employment, but that such msetings have been rare; and
that despite some minor differences between the conditions of employ-
ment for aides and the conditions of employment of the employes in
the other three classifications, the aides share a sufficient community
of interest with those other employes to be appropriately included in
the same bargaining unit with those employes,

5. That the petitioned-for bargaining unit consists of employes
who share a community of interest sufficient to justify the conclusion

2/ At the time of the hearing the District had not issued contracts
to food service employes for the 1981-82 school year due to un=-
certainity as to federal funding for the hot lunch program.
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that it is an appropriate bargaining unit and that the establishmant
of such a bargaining unit avoids undue fragmentation of bargaining
units of employes employed by the District.

6. That there are four Head Custodian positions in the Diastrict
and these are occupied by Arnold Hoff at Milton East, Paul Jennings
at the High School, Octave Liesse at the Middle School and Robert
Willett at Milton West; that there are eight buildings in the District,
including the Central Officey that thers are three to four regular
part-time custodians in addition to Hoff at Milton East, three full-
time custodians and two part-time custodians in addition to Jennings at
the High 8chool), two full=-time and one regular part-tims custodian
in addition to Liesse at the Middle School, and one regqular part-time
custodian and two to three student helpers at Milton West in addition
to Willett; that Hoff, Jennings, Liesae and Willett all report to
their respective building principals, but 4o not report to the
Maintenance Supervisor, Lyle Thomsony that Hoff, Liesse and Willett
have participated in the interviewing of custodial applicants for
their schools, but that this has been for the most part limited to
part-time student helpers; that Hoff, Liesse and Willett have been
involved in the termination of part-time student helpers and that
Liesse effactively recommended to the person in charge of the student
help program that a student helpexr not be reemployed for the follow-
ing school year; that when full-time custodians are first hired they
serve a probationary period during which time they do not have a
written employment contract until their Head Custodian recommends
that thay be put on contract; that Jennings has screened custodial
applicants on his own, has participated along with the High School
Principal in the interviewing of custodial applicants and has effeoct-
ively recommended to the principal that certain applicants be hired;
that Jennings has effectively recommended that an individual be pro~
moted to the position of Night S8hift Leadperson at the liigh 8Schooly
that Jennings monitors the perforrance of the other custodians at the
High School and effectively recommended the termination of a custodian
on three occassions, and that his recommendation has never been re-
jectad; that when a building requisition slip comses from a Principal
authorizing overtime all four Head Custodians have the authority to
determine which custodian will be assigned to work that overtimes that
of the four Head Custodians only Jennings poassesses the authority to
adjust assignments; that Jennings schedules the vacations of custodians
at the High School and independently determines whather someone will be
called in to replace a custodian that is i1l and who that replacemant
will bes that the Head Custodians receive the same fringe benefits as
all full=time custodial employes; that Hoff has bean employed by the
District for approximatsly seven years and in 1980-8]1 received $5.85
per hour or $1.25 per hour more than the next highest paid custodian
(a ragular part-time custodian) at Milton East; that Jennings has been
employed by the District for approximately three years and in 1980-81
received §$7.10 per hour or $2.15 per hour mors than the next highest
paid custodian (a regular full-time custodian) at the High Schoolj;
that Liesse has bean amployed by the District for approximately two
years and in 1980-81 received $6.08 per hour or §1.04 per hour more
than the next highest paid custodian (a regular full-time custodian)
at the Middle School; that Willett has been eamployed by the District
for approximately four years and in 1980~81 received $5.75 per hour
or $1.75 per hour more than the next highest paid custodian (a ragular
part-time custodian) at Milton Weatj; that the Head Custodians are more
involved in the maintanance functions and the genaral operation of the
building than in the cleaning tasks although they may, when necessary,
perform some cleaning tasks; the Head Custodians verify and approve
the time sheets of the other custodians in their buildings; that thae
Head Custodians work the "day” shift and relay directions and infor-
mation from their building Principals to the other custodians; that
Hoff, Liesse and Willett spend approximatesly 10-15% of their time per-
forming aome duties of a asupervisory nature; that Jennings spends
approximately 20% of his time performing supervisory duties; that
Hoff, Liesse and Willett primarily direct the activities of other
custodians and perform only limited personnel Ffunctions; and that

Jennings exsrcises supervisory responsibilities in sufficient combination

and degrses sc as to make him a supervisory employe.
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7. That prior to the hearing the parties stipulated that the
following individuale be excluded from the bargaining unit on the
bagis that they perform confidential duties: Kay Savage, (Superin-
tendent's GBecretary) Marie Howard, Vernice Stark and Gertrude Williams
(Central Office personnel).

8. That prior to the hearing the parties stipulated that the
Supervisor of Pood Service, Charlotte Huckstead, and the Maintenance
Supervisor, Lyle Thomson, be excluded from the bargazining unit on the
basis that they are supervisore.

Upon the basis of the above and foregoing FPindings of Fact,
the Commission makes and issuss the following

CONCLUSIONS OF LAW

1. That all full-time and reqular part~time non-professional
employes, in the employ of the School District of Milton, including
secretaries, custodians, food service employes and aides, excluding
student helpers, supervisory, managerisl and confidential employes,
constitute an sppropriate collective bargaining unit within the mean-
ing of Section 111,70(4)(4) of the Municipal Employment Relations Act.

2, That Paul Jennings, Head Custodian at Milton Senior High
School, Charlotte Huckstead, Supervisor of Pood Service, and Lyle
Thomson, Maintenance Supervisor, are supervisory employes within the
meaning of Section 111.70(1) (o) of the Municipal Employment Relations
Act, and therafore Jennings, Huckstead and Thomson are axcluded from
the collective bargaining unit set forth above; and that Kay 8avage,
Marie Howard, Vernice Stark and Gertrude Williams perform confidentiazl
duties and thus are not employes within the meaning of Section 111,70
(1) (b) of the Municipal Employment Relations Act, said individuals are
also excluded from the unit set forth &above.

3. That Arnold Hoff, Octave Liesse and Robert Willett, occupying
the remaining Head Custodian positions in the District, are deemed to
be employes within the meaning of Section 111.70(1)(b) of the Municipal
Employment Relations Act, and therefore are included in the collactive
bargaining unit set forth above.

Upon the basis of the above and foregoing Findings of Fact and
Conclusions of Law the Commission makes and issues the following

DIRECTION OF ELECTION

That an election by secret ballot be conducted under the direction
of the Wisconsin Employment Relations Commisgion within 60 days from
the date of this directive among 21l full-time and regular part-time
non~-professional employes in the employ of the School District of
Milton, including secretaries, custodians, food service personnel and
aides, excluding student halpers, professional employes and super~
visory, managerial and confidential employes, who were employed by
the School Distriot of Milton on October 15, 1981, exceapt such employes
as may prior to the election quit their employment or be discharged
for cause, for the purpose of determining whether a majority of suoch
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employes voting desire to ba represaented by Milton Associate Personnel
for the purposes of collective bargaining with the Bchool District of
Milton on questions of wages, hours and conditions of employwent. Yy

Given under our hands and seal at the
City of Madison, Wisconsin this 15th-
day of October, 1981,

WISCONSBIN EMPLOYMENT RELATIONS COMMISSION

By __ Gary L. Covelll /s/
Gary L, Covelli, Chairman

Morris Slavney /s/
Morris Slavnay, Commissioner

Hermen Torosian /

. .
Herman Torosian, EgmmiséIOner

Y

The Commission has made minor non-substantive changas in the
desoription of the petitioned-for bargaining unit in order to
comply with our standard phrasaclogy in election cases.

- 5 - No. 15039



(o

SCEOOL DISTRICT OP MILTOR, XIII, Decigion No. 19039

MEMORANDUM ACCOMPANYING FINDINGS OF PACT
- CONCLUSIONS LAW AND DIRECTION OF ELECTION

Presently only the professional employes in the employ of the
District are organized for the purpose of collective bargaining. In
the ingtant proceeding the Union seeks to represent a unit consisting
of the otherwise eligible non-professional employes of the District.
The District contends that the aides should not be included in such
& bargaining unit on the claim that the aides do not share & sufficient
conmunity of interest with the other groups of non-professional employes.

Our Pindings of Pact reflect the similarities and differances
between the zides and the cther groups of non-professional employes
in the District, relative to their conditione of employment. The
differences are in the areas of retirement, paid holidayse, paid
vacation, over time, the issuance of individual employment contractsg
and wvhen the reermployment decision iz made regarding aides, The
differences are, however, mainly between the aides and the "full-time"
employes. Similar to the aides, those employes amongst the secretaries,
food service personnel and custodians who do not work at least twenty
hours per week azlso are not eligible to receive retiremant benefits,
such "part-time" gecretaries or food service personnel do not receive
paid holidays, secretaries who do not work during the summer months,
and food service personnel do not receive pzid vacations and “"part-
time" custodians are not igsued individual employment contracts,
Moreover, the contracts issued to custodians and food mervice employes
are terminable by either party upon thirty days written notice, so
that the difference in job security is minimal even:in those instances.

The District contends that common supervision is lacking on the
basis that clasgroom teachers or the lihrarians supervise the aides,
The record indicetes that at most the teachers and librarian direct
the work of the aides, There has been no showing that the teachers
or the librarian exercise any real supervisory authority over the
aides, If such were the case such teachers would be supervisory
employes,

Section 111,70(4) (4)2,a. of the Municipeal Employment Relations
Act requires the Commission to "whenever possible avoid fragmentation®
of bargaining units. In keeping with that statutory policy and on
the basis that the similarities outweigh the differences in the con-
ditions of employment of the aides and the other three groups of non-
professional employes, the Commission concludes that the aides should
not be excluded from the colleotive bargaining unit conaisting of the
otherwise eligible non-professional employes in the District. Such a
oconclusion is consistent with our decisions in previous cases where
we have found such an overall unit to be appropriate. 4/

Regarding the issue as to the claimed gupervisory status of the
four Head Custodians, the facts in the record establish that only
Paul Jennings, the Head Custodian at Milton Senior High School,
possesses and exaercises pupervisory authority in sufficient combin-
ation and degres to justify a conclusion that his position is super-~
visory. This is especially apparent in the area of the authority to
effectively recommend the hire, promotion, discipline or discharge
of employes,

The remaining Head Custodians, Hoff, Liesse and Willett, while
performing some duties of a supervisory nature spend only a small
portion of their work day performing such duties and possess very
little real authority in the area of hiring and firing. Hence,
they oannot be considered to be more than lead workers.

& School District of Maple (18469) 2/81y Columbus School District
7 Wisoonsln Heights SBchool Dlstrict (1/182) 8/78,
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Based on the foragoing, the Commission concludes that of the
four Head Custodians only the Head Custodian at the Milton Senior
High School is a supervisor within the meaning of MERA,
Dated at Madison, Wisconsin this 15th day of October, 1981,
WISCONSIN EMPLOYMENT RELATIONS COMMISBION

By _Gary L. Covelll /s/
Gary L. Covelll, Chairman

Morris Blawvney /s/
Morris Slavney, Comnmissioner

Herman Torosian /s/
erman Torosian, Commisslioner
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