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i 
SAUK PRAIRIE FAIR SHARE MEMBERS : 
SAUK PRAIRIE SCHOOLS, WI, : 

VS. 

i 
Complainants, : 

: 
: 
i 

SAUK PRAIRIE SCHOOL BOARD, : 
SAUK PRAIRIE EDUCATION : 
ASSOCIATION, SOUTH CENTRAL : 
UNITED EDUCATORS, WISCONSIN : 
EDUCATION ASSOCIATION COUNCIL, : 

: 
Respondents. : 

Case 22 
No. 29357 MP-1312 
Decision No. 19467-F 

--------------------- 
Appearances: 

Mr. David T. Bryant, Staff Attorney, -- National Right to Work Legal Defense 
Foundation, Inc., 8001 Braddock Road, Springfield, Virginia, 22160, on 
behalf of the Complainants in all of the cases except Sauk Prairie 
School District. 

Mr. Walter &. Harvey? Attorney at Law, 221 East Indianola Avenue, - 
Suite 215, Phoenix, Arizona, 85012, on behalf of the Complainants in 
Sauk Prairie School District; 

Mr. Bruce Meredith, Staff Counsel, and Mr. William 2. Sample, Attorney at -- 
Law, Wisconsin Education Association Council, P.O. Box 8003, Madison, 
Wisconsin, 53708, on behalf of the Respondents. 

FINDINGS OF FACT, CONCLUSIONS 
OF LAW AND ORDER 

The Complainants in the previously consolidated cases of Joint School 
District No. 3, Village of Hartland, Richfield Education Association, 
Northwest United Educators, and Clinton Community School District, 1/ having 
on May 20, 1986 filed a request in light of the decision of the U.S. Supreme Court 
in Chicago Teachers Union v. Hudson, 106 S. Ct. 1066 (1986), that, after 
hearing, the Commission issue final findings of fact, conclusions of law and order 
in these matters and along with said request Complainants having submitted 
proposed findings, conclusions of law and order and supporting written argument; 
and Complainants having further requested that said hearing be scheduled without 
delay ; and the Respondent Wisconsin Education Association Council having on 
May 23, 1986 filed a Petition For Consolidation requesting that the Sauk Prairie 
School District case 2/ be consolidated with the four previously consolidated 
cases; and the Commission having, on May 28, 1986, given all of the affected 
parties the opportunity to respond to said request for consolidation; and Counsel 
for Complainants in the four previously consolidated cases having, on June 3, 
1986, advised the Commission in writing that they did not object to said requested 
consolidation; and the Commission having, on June 16, 1986, issued its Order to 
Show Cause in the four previously consolidated cases; and Counsel for the 
Complainants in Sauk Prairie having, on June 18, 1986, advised the Commission in 
writing that they objected to said requested consolidation; and the Commission 
being satisfied that the requested consolidation was appropriate., and having, on 
June 20, 1986, issued its Order Granting iMotion For Consolidation and Order To 
Show Cause in Sauk Prairie; and the Respondent Associations having, on June 30, 

l/ The Hartland, Richfield Education Association and Northwest United 
Educators cases were consolidated on December 6, 1982. Order Consolidating 
Cases and Granting Motion to Compel Discovery, Dec. No. 18577-B, 18578-B, 
19307-B (Honeyman, 12/82). Clinton was consolidated with those cases on 
February 9, 1983, based on the stipulation of the parties. Dec. No. 20081-B 
( WERC, 2/83). 

21 At that time the Sauk Prairie case was indefinitely postponed pending the 
Commission’s decision in Browne v, Milwaukee Board of School Directors. 
Dec. No. 19467-D (Crowlec6/83). 
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1986, filed with the Commission their Response To Order To Show Cause; and the 
parties having appeared at the Commission’s offices on June 30, 1986, for a 
hearing on the Orders To Show Cause, but prior to the start of said hearing they 
having reached a tentative settlement of the complaints, thereby causing the 
hearing to be adjourned pending acceptance of the settlement by the individual 
Complainants; and the Commission having been advised on August 13, 1986, by 
Counsel for Complainants in Sauk Prairie, and on August 14, 1986, by Counsel for 
the Complainants in the other cases, that the proposed settlement had been 
rejected; and a hearing having been held in the matters of the Orders to Show 
Cause on September 17, 1986 before the full Commission 3/ in Madison, Wisconsin; 
and prior to the close of the hearing on September 17, 1986 Complainants having 
moved that the Commission order the Respondent Associations to begin an advance 
rebate to Complainants and to place the remainder of their fair-share fees in an 
interest-bearing escrow account, and Complainants in Sauk Prairie having also 
moved the Commission to immediately order that Respondents immediately cease and 
desist from honoring/enforcing any fair-share agreement covering the bargaining * 
unit involved in that case until after the Commission has determined, after 
hearing, that the Hudson requirements have been met, that the Respondent 
Associations immediately make Complainants whole with interest for all fair-share 
deductions taken from them since one year prior to the filing of the complaint in 
that case, and further, that the Commission order the Respondents to immediately 
escrow one hundred per cent (100%) of the fair-share fees collected from 
Complainants since the filing of these complaints and at least from the date of 
the decision of the U.S. Supreme Court in Hudson forward, order the Respondent 
Associations to produce for Complainants’ Counsel and the Commission the names and 
addresses of all the fair-share teachers in Wisconsin, and to immediately require 
a CPA audit of the Respondent Associations’ escrow account; and the Commission 
having prior to the close of the hearing denied all of Complainants’ motions 
except to require the Respondent Associations to immediately escrow, retroactive 
to the date of Hudson (March 4, 19861, one hundred percent (100%) of the fair- 
share fees collected from Complainants until further notice and that Counsel for 
Complainants and the Commission be advised on a monthly basis of all transactions 
in the escrow accounts; and a stenographic transcript having been made of said 
hearing; and the Complainants in these cases having, on October 29, 1986, filed a 
post-hearing brief in support of their position on the matters raised at hearing; 
and the Respondent Associations having, on December 3, 1986, filed a post-hearing 
brief in reply to that of Complainants; and the Complainants having on 
December 26, 1986 filed a reply brief in response to that of the Respondent 
Associations; and both Complainants and the Respondent Associations having 
continued to submit further argument and case law in support of their respective 
positions; and the Respondent Wisconsin Education Association Council, hereinafter 
Respondent WEAC, having, on June 1, 1987, filed a motion for the Commission to 
accept a brief in support of a pending petition for rehearing in Browne v. 
Milwaukee Board of School Directors 4/ as well as a motion for the Commission to 
accept the brief as a discussion of the impact of the Commission’s decision in 
Browne upon these consolidated cases; and the Commission having, on June 5, 
1987, denied Respondent WEAC’s motion to accept the brief as an amicus, but 
granted the motion to accept the brief as a discussion of the impact of its 
decision in Browne upon these cases; and the Complainants having, on July 1, 
1987, filed a brief in response to Respondent WEAC’s brief on the impact of 
Browne ; and the Commission having considered the record, the applicable 
statutory law and case law and the arguments of the parties; 

NOW, THEREFORE, the Commission makes and issues the following 

FINDINGS OF FACT 

1. That at times material herein, Complainants Ervin Hewitt and Duane 
Peterson have been, and are, individuals residing in Wisconsin; that at times 



material herein said individuals have been employed by the Board of Education for 
Joint School District No. 3, Village of Hartland in a bargaining unit represented 
by the Hartland Teachers Education Association, hereinafter the HTEA, that at 
times material herein said individuals were not members of the Respondent HTEA; 
that at times material herein said individuals have been subject to fair-share 
deductions from their pay in an amount equal to the regular dues of an HTEA 
member; and that no later than October 10, 1980 5/ said individuals made known to 
the Respondent HTEA their objection to the compulsory exaction of a fair-share fee 
in excess of their proportionate share of the Respondent HTEA’s costs of 
collective bargaining and contract administration and the use of any part of their 
fee for purposes unrelated to such costs. 

2. That the Respondent Board of Education for Joint School District No. 3., 
Village of Hartland, hereinafter the Hartland Board, is a municipal employer and 
operates a public school system and has its principal offices located at 615 East 
Imperial Drive, Hartland, Wisconsin o 

3. That the Respondent National Education Association, hereinafter the NEA, 
is a labor organization and has its principal offices located at 1201 Sixteenth 
Street, N.W., Washington, D.C. 

4. That the Respondent Wisconsin Education Association Council is a 
statewide labor organization affiliated with the Respondent NEA and has its 
principal offices located at 101 West Beltline Highway, Madison, Wisconsin. 6/ 

5. That the Respondent HTEA is a labor organization subordinate to, anti 
affiliated with, the Respondent WEAC and the Respondent NEA and has its offices 
located at 232 North Church Street, Hartland, Wisconsin. 

6. That Complainants in Hartland have alleged that the following fair- 
share provision was contained in the collective bargaining agreement dated May 12, 
1980 between the Respondent Hartland Board and the Respondent HTEA: 7/ 

ARTICLE IV 

FAIR SHARE 

The Association will represent all of the employees 
in the bargaining unit, members and non-members, fairly and 
equally. Non-members, therefore, will be required to pay 
their proportionate share of the costs of the collective 
bargaining process and contract administration. Part time 
employees in the bargaining unit will also be required to pay 
their proportionate share. However, no employee shall be 
required to join the Association, but membership in the 
Association shall be available for all eligible employees 
embraced in the bargaining unit. Any employee on lay off or 
leave of absence or other status in which they receive no pay 
are excluded. 

The Association shall notify the district of the 
amount certified by the Association to be the fair share of 
the costs of representation by the Association. 

The Association agrees to certifv to the District 
only such fair share costs asire allowed by *law, and further 

51 The date of the filing of 

61 Findings of Fact 3 and 4 

71 As is true in all of 

the complaint in that case. 

and 25 through 39 apply to all of these cases. 

these cases except .Sauk Prairie, --.-- the procedural 
posture of these cases is that no evidence has been taken, other than at the 
show cause hearing. However, for the purposes of this decision we are 
assuming that the facts pleaded by Complainants in these cases in this regard 
are true. 
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agrees to abide by the decisions of the Wisconsin Employment 
Relations Commission and/or courts of competent jurisdiction 
in this regard. 

The Board agrees that, effective 30 days after the 
date of initial employment or 30 days after the opening of 
school, it will deduct from the monthly earnings of all 
employees in the collective bargaining unit an amount of money 
equivalent to the monthly dues certified by the Association as 
the current dues uniformly required of all members and pay 
said amount to the Treasurer of the Association on or before 
the end of the month in which such deduction was made. 

Changes in the amount of dues to be deducted shall 
be certified by the Association 15 days before the effective 
date of change. Such dues will be deducted in eighteen (18) 
equal payments (October-June). 

The Association shall provide employees who are not 
members of the Association with an internal mechanism within 
the Association which will allow those employees the 
opportunity, where appropriate, to receive a rebate of any 
monies determined to have been mistakenly collected by the 
Association. 

The Association does hereby indemnify and shall save 
the District harmless against any and all claims, demands, 
suits, or other forms of liability, including court costs and 
attorney fees, that shall arise out of or by reason of action 
taken or not taken by the District, which District action or 
non-action is in compliance with provisions of this article: 
Provided that the defense of any such claims, demands, suits 
or other forms of liability shall be under the control of the 
Association and its attorneys. 

and that Complainants allege that commencing October 1, 1980 the Respondent 
Hartland Board was to begin making fair-share deductions from Complainants’ pay 
pursuant to said fair -share provision. 

7. That at times material herein Complainants Gladies B. Mumm, Boby J. 
Frings, Penelope L. Niesen and Donna F. Ward have been, and are, individuals 
residing in Wisconsin; that at times material herein said individuals have been 
employed by the Board of Education of the Richfield School District No. 2 in a 
bargaining unit represented by the Respondent Richfield Education Association, 
hereinafter the REA, that Complainaints allege that since on or about June 15, 
1980 said bargaining unit has been covered by a fair-share agreement pursuant to a 
collective bargaining agreement between said Board and the Respondent REA; that at 
times material herein said individuals have been subject to fair-share deductions 
from their pay in an amount equal to the regular dues of an REA member; and that 
no later than December 8, 1980 8/ the Complainants made known to the Respondent 
REA their objection to having a fair-share fee deducted from their pay that is in 
excess of their proportionate share of the Respondent REA’s costs of collective 
bargaining and contract administration and the use of any part of their fee for 
purposes unrelated to such costs. 

8. That on January 5, 1981 Complainants in Richfield filed an amended 
complaint adding Kathleen A. Chentnik and Janet M. D. Hulbert as complainants in 
that case and alleging that fair-share deductions from said individuals’ pay 
commenced in September or October of 1980. 

9. That the Respondent REA is a labor organization subordinate to, and 
affiliated with, the Respondent WEAC and the Respondent NEA and has its offices 
located at P.O. Box 126, Richfield, Wisconsin. 

81 The date of the filing of the complaint in that case. 
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10. That at times material herein Complainant Jean Ekblad has been, and is, 
an individual residing in Wisconsin; that at times material herein said 
individual has been employed by the Board of Education of the Frederick School 
District in a bargaining unit represented by the Respondent Northwest United 
Educators, hereinafter the NUE; that at times material herein said individual has 
been subject to fair-share deductions from her pay in an amount equal to the 
regular dues of an NUE member; that it is alleged by Complainant that said 
deductions were made pursuant to a fair-share agreement contained in the 
collective bargaining agreement between said Board and the Respondent NUE 
commencing on or about August 15, 1981 and paid to the Respondent NUE; and that no 
later than December 21, 1981 9/ Complainant made known to the Respondent NUE her 
objection to having a fair-share fee deducted from her pay that is in excess of 
her proportionate share of the cost of the Respondent NUE’s costs of collective 
bargaining and contract administration and the use of any part of her fee for 
purposes unrelated to such costs. 

11. That the Respondent NUE is a labor organization affiliated with 
Respondent WEAC and the Respondent NEA; and that Respondent NUE is a UniServ 
district and has its offices located at 16 West John Street, Rice Lake, Wisconsin. 

12. That at times material herein Complainants Dale Poeppel, P. William 
Greet, Thomas J. Vogt, Kathryn Kummer, Debra Holschbach, Jane Klinzing, Donna 
Niccolai, Cathy Lader, Elmer J. Thompson, Marlene Reeder, Darlene Freese, Lynn 
Winter, Susan 3. Reinke, Cheryl L. Price, Linda Lernbrich, Gene Taylor, Evelyn 
Propp, Dennis Diderich, Linda W. Polglaze, Lawrence Hood and Donovan Jones have 
been, and are, individuals residing in Wisconsin; that at times material herein 
said individuals have been employed by the Respondent Board of Education of the 
Clinton Community School District in a bargaining unit represented by the 
Respondent Clinton Education Association, hereinafter the CEA; that at times 
material herein said individuals have not been members of the Respondent CEA; that 
at times material herein said individuals have been subject to fair-share 
deductions from their pay in an amount equal to the regular dues of a CEA member; 
and that no later than October 28, 1982 lO/ said Complainants made known to the 
Respondent CEA their objection to having a fair-share fee deducted from their pay 
that is in excess of their proportionate share of the Respondent CEA’s costs of 
collective bargaining and contract administration and the use of any part of their 
fees for purposes unrelated to such costs. 

13. That on December 17, 1984 Complainants in Clinton moved to amend their 
complaint to add Teresa A. Ellison, Julieann Kremer and Joyce Warne as 
complainants in that case. 

14. That the Respondent Board of Education of the Clinton Community School 
District, hereinafter the Clinton Board, is a municipal employer operating a 
public school system and has its principal offices located at P.O. Box 566, 
Clinton, Wisconsin. 

15. That the Respondent CEA is a labor organization subordinate to, and 
affiliated with, the Respondent WEAC and the Respondent NEA and has its offices 
located at Clinton, Wisconsin. 

16. That Complainants in Clinton have alleged that the fair-share 
provision attached hereto as “Appendix A,” and incorporated herein by reference, 
was contained in the 1980-1982 collective bargaining agreement between the 
Respondent Clinton Board and the Respondent CEA and was to be effective with the 
beginnining of the 1981-1982 school year; and that said Complainants have alleged 
that the fair-share provision attached hereto as “Appendix B,” and incorporated 
herein by reference, was contained in the 1982-1984 collective bargaining 
agreement between the Respondent Clinton Board and the Respondent CEA and that the 
Respondent Clinton Board began making fair-share deductions pursuant to said 
provision commencing on or about October 15, 1982. 

91 The date of the filing of the complaint in that case, 

lo/ The date of the filing of the complaint in that case. 
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17 * That at times material herein Complainants Ronald Jordi, Michael KIJSS, 
RowarId Kostroski, Bill Rahl, James Jackson, Duane Woerpel, Shaughn Bannon, John 
Budd, Claire Richardson, D&niel Reierson, Joanne Zimmel, Lois Emberson and Milo 
Kilen have been, and are, individuals residing in Wisconsin; that at times 
material herein said individuals have been employed by the Respondent Board of 
Education of the Sauk Prairie School District in a bargaining unit represented by 
the Respondent Sauk Prairie Education Association, hereinafter the SPEA; that at 
times material herein said individuals have not been members of the Respondent 
SPEA; that at times material herein said individuals have been subject to fair- 
share deductions from their pay in an amount equal to the regular dues of an SPEA 
member; that Jordi informed the Respondent SPEA on or about October 4, 1979 that 
he objected to the amount of the fair-share fee being deducted from his pay; and 
that no later than February 24, 1982 Ii/ the rest of the aforesaid Complainants 
made known to the Respondent SPEA their objection to having a fair-share fee 
deducted from their pay that is in excess of their proportionate share of the 
Respondent SPEA’s costs of collective bargaining and contract administration. 

18. That on May 24, 1982 Complainants in Sauk Prairie filed a motion to 
amend their complaint to add Cindy Larsen, Marylee Lyon and Peggy Shalabi as 
complainants in that case, which motion was granted by Examiner Crowley at the 
hearing on June 9, 1982; and that on October 4, 1982 Complainants filed a motion 
to amend their complaint to add Charles Christopherson, Richard Conroy, John 
Freriks and Anne Nerenz as complainants in that case. 

19. That Respondent Sauk Prairie School Board, hereinafter the Sauk Prairie 
Board, is a municipal employer and operates a public school system and has its 
principal offices at 213 Maple Street, Sauk City, Wisconsin 53583. 

20. That Respondent SPEA is a labor organization affiliated with Respondents 
WEAC and SCUE, and is the exclusive bargaining representative for personnel 
enegaged in teaching in the Sauk Prairie School District and its president at the 
time of the filing of the complaint was Dennis Kahn, whose address is 213 Maple 
Street, Sauk City, Wisconsin 53583. 

21 . That Respondent South Central United Educators, hereinafter SCUE, is a 
labor organization affiliated with Respondent WEAC and is a support group for 
local affiliates in the south central area of Wisconsin; and that Respondent SCUE 
is a UniServ district and has its offices located at 207 West Cook Street, 
Portage, Wisconsin 53901. 

22 . That Respondents SPEA, SCUE, WEAC and the NEA are all affiliated with 
each other; that as a condition of membership in SPEA, a member must also be a 
member of Respondents SCUE, WEAC, and NEA, that Complainant Jordi applied for 
membership in Respondent SPEA but indicated he did not desire to be a member of 
the Respondents WEAC, NEA and SCUE; and that his membership in Respondent SPEA 
was denied. 

23. That the Respondent SPEA and the Respondent Sauk Prairie Board have 
entered into a series of collective bargaining agreements covering the wages, 
hours and conditions of employment of employes in a bargaining unit described as 
all contracted and certificated teachers, head teachers, department heads, special 
teachers, guidance counselors, librarians, and teachers who are employes of the 
Sauk Prairie School System. 

24. That pursuant to a referendum conducted by the Commission on May 2, 
1979, in the bargaining unit represented by the Respondent SPEA, the Commission 
certified that the required number of employes (more than 66 2/3% of those voting) 
voted in favor of the implementation of a fair share agreement; that the 
Respondent SPEA and the Respondent Sauk Prairie Board entered into a fair-share 
agreement which was continued in successor agreements including the 1981-82 
agreement which provided, in pertinent part, as follows: 



and equally, and all employees in the unit will be required to 
rwy as provided in this article, their fair share costs of 
the collective bargaining process and contract administration 
as certified in a sworn statement by the Association. No 
employee shall be required to join the Association, but 
membership in the Association shall be made available to all 
employees who apply consistent with the Association 
constitution and bylaws. No employee shall be denied 
Association membership because of race, creed, color, sex, 
handicap or age. 

The Employer agrees that effective thirty (30) days after the 
date of initial employment or thirty (30) days after the 
opening of school, it will deduct from the earnings of all 
employees in the collective bargaining unit, in equal 
installments from each paycheck, the amount of money certified 
by the Association. Such deductions shall be forwarded to the 
Association within thirty (30) days of such deductions. 

The Employer will provide the Association with a list of 
employees from whom deductions are made with each remittance 
to the Association. The Association and the WEAC do hereby 
indemnify and shall save the Board harmless against any forms 
of liability that shall arise out of or by reason of action 
taken or not taken by the Board, which Board action or non- 
action is in compliance with the provisions of this Agreement, 
and in reliance on any list or certificates which have been 
furnished to bhe (sic) Board pursuant to this article, 
provided that any such form of liability shall be under the 
exclusive control of the WEAC and its attorneys. In no way 
shall this save-harmless provision be read so as to exclude or 
prevent the Board from tendering its own defense either 
through its own attorneys at Board expense or WEAC attorneys 
at WEAC expense. 

The Association shall provide employees who are not members 
of the Association with an internal mechanism within the 
Association which allows those employees to challenge the fair 
share amount certified by the Association as the cost of 
representation and receive, where appropriate, a rebate of any 
monies determined to have been improperly collected by the 
Association pursuant to this section; 

and that the Respondent SPEA certified an amount to be deducted pursuant to 
Section 3.4 which was equal to the dues required of members. 12/ 

25. That Complainant Jordi made his objection to the amount of his fair- 
share fee known to the Respondents SPEA and WEAC on or about October 4, 1979; that 
by December of 1980 Jordi and Respondent WEAC were attempting to agree on an 
arbitrator to hear and decide the fair-share fee dispute; that Jordi and 
Respondent WEAC ultimately selected Arbitrator Krinsky by alternately striking 
names from a panel of five arbitrators submitted by the American Arbitration 
Association, hereinafter the AAA, at the request of Respondent WEAC; that the 
arbitration hearing was held before Arbitrator Krinsky on July 23 and August 20, 
1981, with briefs submitted to the Arbitrator by Jordi on March 22, 1982 and by 
Respondent WEAC on May 22, 1982; that Arbitrator Krinsky’s award covering the 
1979-80 and 1980-81 school years attached hereto as “Appendix Cl’, and incorporated 
herein by reference, was issued on September 20, 1982; and that said arbitration 
was the only fair-share fee arbitration that Respondent WEAC has had other than 
the pending arbitration with Arbitrator Mueller. 

26. That there are thirty UniServ districts in Wisconsin; that said UniServ 
districts are organizations affiliated with, and subject to, Respondents WEAC and 
NEA and are formed by a conglomeration of local associations banding together in 

12/ Findings of Fact 17 and 1 9 through 24 were made as Initial Findings of Fact 
in Sauk Prairie School District-, Dec. No. 19467-B (Crowley, 3/83), aff’d 
by operation of law, Dee, No. 19467-C (WERC, 4/83). 
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order +&aY their combined membership justifies employing a staff person, UniServ 
Director , to process grievances and aid them in contract administration and 
collective bargaining. 

27. That pursuant to the fair-share agreements between the Respondent local 
associations, hereinafter the Respondent Locals, and the Respondent and 
nonrespondent Boards, hereinafter the Boards, the Boards deduct from the wages of 
the employes in the bargaining units covered by said agreements who are not 
members of said Respondent Locals, sums of money denominated as fair-share 
deductions, in the amounts certified by the Respondent Locals, which amounts are 
the same as the amounts of regular dues of members of the respective Respondent 
Locals, and transmit those sums to the Respondent Locals, which keep a portion of 
the fees for themselves and transmit a certain portion to the UniServ units to 
which they belong and a portion to Respondent WEAC, which also includes Respondent 
NEA’s portion as well; that at no time material herein have the Respondent Locals, 
UniServs, WEAC or NEA presented their budgets to the Board; and that said fair- 
share agreements provide for no procedures to ensure that nonmember employes do 
not pay a fair-share equal to regular dues other than the internal mechanism 
referenced in those agreements for challenging the fair-share fee amount. 

28. That the Respondent Locals and UniServs are bound by Respondent WEAC’s 
constitution and by-laws to follow Respondent WEAC’s fair-share procedures; that 
the Respondent Locals, UniServs, WEAC and NEA set their own dues amounts; and that 
Respondent WEAC administers the fair-share procedures on behalf of the Respondent 
Locals and UniServs. 

29. That Respondent WEAC had no fair-share rebate procedures in operation 
prior to 1979-1980; and that Respondent WEAC’s constitution and by-laws dated 
April of 1979 contained the following provision regarding its fair-share rebate 
procedure: 

4-9 Any member of a local affiliate, or nonmember covered by a 
fair share agreement, shall have the right to object to the 
expenditure of a portion of his/her dues, or fair share 
payment for contributions or expenditures on behalf of 
political candidates, parties, or organizations. The 
approximate proportion of dues spent for such political 
purposes shall be determined by a panel of three members of 
the Board of Directors of the WEAC, which shall be appointed 
by the President, subject to the approval of the Board of 
Directors. Such person may perfect his/her objection and 
apply for a rebate of the proportion of dues spent for such 
political purposes by filing a written request with the 
President of the WEAC by mail, provided, however, that such 
objection shall be timely only if postmarked during the first 
sixty days of the membership year. September 1 through 
October 30. An objection may be continued from year to year 
by filing new written requests during such annual sixty day 
period. WEAC will return such rebate to the individual 
requesting it by November 30. WEAC shall also send a list of 
individuals receiving rebates to the local president by 
November 30. 

If an objet ting individual is dissatisfied with the 
approximate proportional allocation made by the panel or the 
disposition of his/her objet tion , he or she may appeal to the 
full Board of Directors. Should such individual be 
dissatisfied with the decision of the Board of Directors, the 
matter may be submitted to final and binding arbitration 
conducted in accordance with the voluntary labor arbitration 
rules of the American Arbitration Association; 

and that prior to April II, 1986 Respondent WEAC had in effect the “Non-Member 
Fair Share Rebate Procedure attached hereto as “Appendix D” and incorporated 
herein by reference. 

30. That prior to April 24, 1986 fair-share payors in bargaining units 
represented by local associations affiliated with Respondent WEAC were not 
provided with any financial information for the Respondent Locals, UniServs, WEAC 
and NEA, hereinafter collectively referred to as Respondent Associations, nor were 
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they provided with any notice of a right to object to the amount of their fair- 
share fee; that only if a fair-share payor requested a rebate or otherwise made 
his/her objection known to the Respondent Associations, did he/she receive any 
information; that the letter and attached option selection form for the 1983-1984 
school year attached hereto as “Appendix E,” and incorporated herein by reference, 
is representative of the letters sent to fair-share payors by the Respondent 
Associations prior to April 24, 1986; and that said letter stated that if the 
fair-share payor requesting a rebate wished to proceed to arbitration on the 
issue, Respondent WEAC would escrow an amount equal to its proposed settlement in 
an interest-bearing account. 

31. That prior to the decision of the U.S. Supreme Court in Hudson 
Respondent WEAC “escrowed” the fair-share fees of the Complainants in these cases 
in amounts consistent with the percentages found to be rebateable from the local 
association, UniServ, WEAC and NEA in the Krinsky Award, by placing those monies 
in segregated accounts that remained under the control of Respondent WEAC; that 
there was a time during that period when no monies were placed in said accounts 
due to a mix-up between Respondent WEAi=‘s legal department and business office as 
to whom was responsible for maintaining said accounts; that in approximately 
February of 1986 said accounts were “updated” by adding amounts equal to the 
rebate offered by Respondent WEAC for the missed years based on the percentages in 
the Krinsky Award, plus interest at the rate of twelve percent (12%) per annum 
on said amounts, plus a five percent (5%) “cushion”; that for the 1985-1986 year, 
ending August 31, 1986, Respondent WEAC “escrowed” in these accounts an amount for 
each Complainants having fair-share fees deducted from his/her pay that was equal 
to the percentages found to be rebateable in the Krinsky Award, plus interest at 
the rate of twelve percent (12%) per annum on said amount, plus a five percent 
(5%) “cushion”; that those fair-share payors who requested to go to arbitration 
for the 1985-86 year have had one hundred percent (100%) of their fair-share fees 
placed -in “escrow .” 

32. That the Respondent Associations have returned (usually by November 15th 
of each year) to all fair-share fee payors the amount equal to the political 
action contribution (PAC) that is deducted from the pay of all members and all 
fair-share payors over the year; that said PAC amount is automatically refunded to 
all fair-share fee payors without their having to request it; and that, with the 
exception of the PAC rebate, the Respondent Associations have not made any advance 
rebates to their fair-share fee payors, including Complainants, under their pre- 
Hudson fair-share rebate procedures. 

33. That Respondent WEAC determines the amount to be rebated by itself, the 
local associations and the UniServs, to objecting fair-share fee payors; that 
Respondent NEA determines the amount it will rebate to objecting fair-share fee 
payors; that Respondents NEA and WEAC, the UniServs and local associations, set 
their budgets independent of one another; that Respondent WEAC’s budget is adopted 
at its Representative Assembly in the end of April or first part of May each year; 
that Respondent NEA’s budget is adopted at its convention of delegates over the 
July 4th weekend or week; that UniServs’ budgets are adopted by their 
representative assemblies approximately two weeks after the adoption of Respondent 
WEAC’s budget; that the budgets of the local associations may be adopted formally 
or informally; that Respondent WEAC’s fiscal year runs from September 1st through 
August 31st; and that an annual audit of Respondent WEAC*s finances for the prior 
fiscal year is generally commenced in November and completed in December of the 
following fiscal year. 

34. That on or about April 11, 1986 the Respondent WEAC’s Board of Directors 
met and acted to require that its legal staff prepare a revised fair-share 
procedure that would meet the requirements of Hudson; that a procedure was 
drafted and was put into place on or about April 21, 1986 by Respondent WEAC’s 
Executive Director; and that said “Revised Non-Member Fair-Share Rebate Procedure” 
is attached hereto as “Appendix Fr’ and incorporated herein by reference. 

35. That Respondent WEAC sent the letter dated April 24, 1986, attached 
hereto as “Appendix 6” and incorporated herein by reference, to all of the fair- 
share payors in bargaining units represented by its affiliates, except for those 
fair-share payors who had already requested and received rebates for the 1985-1986 
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y,ear; 13/ that accompanying said letter was a copy of Respondent WEAC% “Budget 
Overview” for 1985-1986, attached hereto as “Appendix H” and incorporated herein 
by reference, and a copy of Respondent NEA’s “Program Budget“ for fiscal year 
1985-1986, attached hereto as “Appendix I” and incorporated herein by reference, a 
copy of the Commission’s decision in Gerleman v. Milwaukee Board of School 
Directors, Dec. No. 
Anderson’s 

16635-A (WERC, 5/82), and a copy of Arbitrator Arvid 
“Findings of Fact and Determination” In the Matter of Agency Fee 

Rebates for the National Education Association dated March 24, 1986 for the 1984- 
1985 fiscal year; that said mailing dated April 24, 1986 did not include any 
audited financial statements for any of the Respondent Associations and did not 
include any budgetary or financial information in regard to the local associations 
or UniServs; that said letter directed the fair-share fee payors to contact the 
president of the local association regarding the budgets of the UniServ and local 
association; and that pursuant to the letter fair-share payors were given until 
May 31, 1986 to submit their objection to Respondent WEAC. 

36. That those fair-share payors that responded to said April 24, 1986 
letter and requested a rebate were sent the following letter dated June 13, 1986: 

Dear Fair -share Employee: 

We have received your request for a fair-share rebate of 
monies based on the budgetary information we supplied you in 
May. This letter is to inform you that you have two options 
and they are outlined below. 

1. We are estimating that the following amounts will be 
the amounts to be rebated and if you wish to accept these 
amounts, this will remove all claims you have for monies 
for the 1985-86 school year. We will mail you a check in 
the amount outlined below upon receiving your indication 
that you wish to choose this option. 

NEA $13.20 ’ 
WEAC $20.40 
UniServ $ 4.05 
Local $ 7.50 14/ Total: $45.15 

2. The WEAC, if requested, will conduct an arbitration 
this summer with the arbitrator to be provided by the 
Wisconsin Employment Relations Commission. (It is 
possible that the WERC itself may agree to hear these 
disputes. If that is the case, the WERC may be used in 
lieu of an arbitrator. If this is ;he case, we will 
notify you. ) You have a right to participate in that 
arbitration. The subject of the arbitration will be to 
determine the exact amount to be rebated for 1985-86 and 
this amount may be greater than or less than the 
estimated amount above. If you wish your rebate to be 
contingent upon this arbitration, then you should 
indicate option #2 on the form and return it to us. If 
you indicate option #2, we will escrow a sufficient 
amount of your dues to more than adequately cover any 
possible decision. 

Please indicate your option and return it to us in the 
enclosed envelope. If we do not hear from you by July 10, we 
will assume that you have chosen the arbitration option and 
make the appropriate dues escrow. 

13/ According to Respondent WEAC’s Counsel, the April 24, 1986 mailing also was 
not sent to Complainants, but was sent to Complainants’ Counsel. 

14/ The figures for the UniServ and local association vary depending on which 
ones the fair-share payor’s bargaining unit is in. 
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If you have any questions regarding this, contact Robert 
IMoeller or Bruce Meredith at the toll-free number 
l-800-362-8034 (or if in the Madison area at 255-2971). 

Sincerely, 

Robert F. Moeller /s/ 
WEAC Business Director; 

and that accompanying said letter was the following form on which the fair-share 
payor is to indicate his/her choice of option: 

To: WEAC 

From: 

Re: Political/ideological Rebate 

I have chosen the following option as my resolution to the 
objection I filed regarding the certified fair-share amount: 
(I have checked my choice. > 

Option #l in which I will receive a check in full 
payment of claims for the 1985-86 school year. That 
amount is $ . 

Option 112 in which I will participate in the 
upcoming arbitration, with funds being escrowed until 
that arbitration is complete. 

Signed: 

Address: 

Dated: 

37. That pursuant to a request from Respondent WEAC for the appointment of 
an arbitrator to hear the fair-share fee arbitration the Commission sent the 
following letter dated July 2, 1986 to Counsel for Respondent WEAC: 

Re: Fair -Share Arbit ra tot 
Appointment 

Dear Mr. Meredith: 

In response to your June.24, 1986 request for appointment 
of one or two arbitrators from this agency’s panel of fair- 
share case arbitrators, please be advised that the following 
individual is appointed to hear both the 1985-86 and 1986-87 
disputes to which your letter refers: 

Mr. Robert J. Mueller 
Attorney at Law 
119 Monona Avenue 
Madison, WI 53703 

If your communications with that arbitrator reveal that 
he is unavailable to meet the time schedule that you have in 
mind, this agency is prepared, upon your request, to appoint a 
substitute or substitutes. 

Very truly yours, 

WISCOiUSIN EMPI..OY MENT RELATIONS COMMISSION 

Herman Torosian /s/ 
Chairman 
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38. That under the Respondent Associations’ ” Revised Non-Member Fair Share 
Rebate Procedure” all fair-share fee payors in bargaining units represented by 
them will annually receive a notice which is to include Respondent WEAC’s analysis 
of its budget and of the budgets of Respondent NEA, the UniServs and the local 
associations, if the budgets of the latter are available, the offered rebate based 
on that analysis, and budgetary information; that said revised procedure requires 
that an objection be filed annually, in writing, within thirty-three (33) days of 
the mailing of the notice, with a provision for waiving such time limit; that said 
revised procedure indicates that if the objecting fair-share fee payor does not 
accept the offered rebate, he/she may proceed to arbitration to determine the 
appropriate rebate, with the arbitration to utilize “budgeted expenditures and 
such expenditures as may have occurred;” that said procedure provides for an 
adjustment of the rebate awarded by arbitration based upon an audit of the actual 
expenses for that year, at the option of the challenging fair-share fee payor; 
that said revised procedure calls for a panel of arbitrators to be provided by 
either the Commission or the AAA with Respondent WEAC and the challengers to 
arrange a method of jointly selecting an arbitrator ‘from such a panel, and if no 
such method is agreed upon, the agency will be asked to appoint the arbitrator; 
that said revised procedure requires that the arbitrator must agree to issue an 
award in an “expeditious manner” as a condition of his/her appointment; and that 
said revised procedure reserves to Respondent WEAC the right to consolidate the 
challenges into one arbitration for the same time period. 

39. That effective September 1, 1986 Respondent WEAC is “escrowing” one 
hundred percent (100%) of the fair-share fees being deducted from the Complainants 
in these cases by placing them in interest-bearing segregated accounts that remain 
under Respondent WEAC’s control; that generally for the 1986-1987 fiscal year 
Respondent WEAC has escrowed an amount equal to three full months’ dues for the 
number of fair-share payors that is three times the total number of fair-share 
payors that requested a rebate in 1985-1986 (3 x 151 = 453 x 3 months’ dues = 
amount escrowed) and based on an estimate of the locals’ dues and an average for 
the UniServs’ dues; that, other than the PAC rebate, the Respondent Associations 
have not determined an amount they concede to be rebateable; that Respondent 
Associations’ revised fair-share procedures do not provide for any advance rebate 
of an amount conceded by the Respondent Associations to be rebateable; and that, 
other than the PAC rebate, Respondent Associations have not made any advance 
rebates to their fair-share fee payors, including Complainants, at any time 
material herein. 

On the basis of the foregoing Findings of Fact, the Commission makes and 
issues the following 

CONCLUSIONS OF LAW 

1. That Teresa A. Ellison, Julieann Kremer and Joyce Warne are parties in 
interest in the proceedings in Clinton, within the meaning of Sec. 111.07(2)(a), 
Stats., and are appropriately added as co-complainants in that case effective 
December 17, 1984. 

2. That Charles Christopherson, Richard Conroy, John Freriks and Anne 
Nerenz are parties in interest in the proceedings in Sauk Prairie, within the 
meaning of Sec. 111.07(2)(a), Stats., and are appropriately added as co- 
complainants in that case effective October 4, 1982. 

3. That Respondent Board of Education of Joint School District No. 3., 
Village of Hartland, its officers and agents, have. not committed prohibited 
practices within the meaning of the Municipal Employment Relations Act by 
deducting fair-share fees from the pay of Complainants and other nonmember fair- 
share fee payors in the bargaining unit represented by Respondent Hartland 
Teachers Education Association and turning those fees over to said Respondent 
pursuant to the fair-share agreement with Respondent Hartland Teachers Education 
Association. 

4. That Respondent Board of Education of Clinton Community School District, 
its officers and agents, have not committed prohibited practices within the 
meaning of the Municipal Employment Relations Act by deducting fair-share fees 
from the pay of Complainants and other nonmember fair-share fee payors in the 
bargaining unit represented by Respondent Clinton Education Association and 
turning those fees over to said Respondent pursuant to the fair-share agreements 
with Respondent Clinton Education Association. 
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5. That Respondent Board of Education of the Sauk Prairie School District; 
its officers and agents, have not committed prohibited practices within the 
meaning of the Municipal Employment Relations Act by deducting fair-share fees 
from the pay of Complainants and other nonmember fair-share fee payors in the 
bargaining unit represented by Respondent Sauk Prairie Education Association and 
turning those fees over to said Respondent pursuant to the fair-share agreement 
with Respondent Sauk Prairie Education Association. 

6. That because the Wisconsin Supreme Court has held that the fair-share 
provisions of the tMunicipa1 Employment Relations Act, Sets. 111.70(l)(f) and 
111.70(2), Stats., are constitutional on their face and are to be interpreted in a 
manner consistent with the U.S. Constitution, those statutory provisions must be 
deemed to require that a union must first establish and implement the procedural 
safeguards, held by the U.S. Supreme Court in its decision in Chicago Teachers 
Union v. Hudson to be constitutionally required, before the union may lawfully 
exact (i.e., collect and use) a fair-share fee from nonmembers it represents. 

7. That the decision of the U.S. Supreme Court in Chicago Teachers Union 
v. Hudson did not establish a new principle of law, either by overruling clear 
past precedent on which litigants may have relied or by deciding an issue of first 
impression whose resolution was not clearly foreshadowed, and hence, it does not 
constitute a clear break with existing law, and therefore applies retroactively. 

8. That in the presence of a valid fair-share agreement and the 
constitutionally required procedural safeguards set forth in the decision of the 
U.S. Supreme Court in Chicago Teachers Union v. Hudson, Sets. 111.70(l)(f) and 
111.70(2) of the Municipal Employment Relations Act permit a union to collect and 
spend a fair-share fee equal to regular dues from the nonmember employes it 
represents as the exclusive collective bargaining representative, if those 
nonmembers have not made their dissent known to the union in the manner and time 
the union may lawfully require. 

9. That the fair-share procedure set forth in Findings of Fact 29 and 30 
did not provide the constitutionally required procedural safeguards set forth in 
Chicago Teachers Union v. Hudson. 

10. That by exacting a fair-share fee from Complainants and other nonmember 
fair-share fee payors prior to April 21, 1986 in the absence of any procedural 
safeguards other than the procedures referenced in Conclusion of Law 9, and 
therefore in the absence of the constitutionally required procedural safeguards, 
the Respondent Associations in these cases, their officers and agents, committed 
prohibited practices within the meaning of Sec. 111.70(3)(b) 1, Stats. 

11. That the “Revised Non-Member Fair-Share Rebate Procedure” implemented on 
April 21, 1986 and set forth in Finding of Fact 34, and the letters sent to fair- 
share fee payors by Respondent Wisconsin Education Association Council on behalf 
of itself and the other Respondent Associations, dated April 24, 1986 and June 13, 
1986, respectively, and set forth in Findings of Fact 35 and 36, provide some, but 
not all of the constitutionally required procedural safeguards set forth in 
Chicago Teachers Union v. Hudson and are constitutionally, and hence 
statutorily, deficient in the respects identified in our Memorandum in this 
decision; and that, therefore, since the establishment and operation of said 
procedures and notice, the Respondent Associations, their officers and agents, 
have committed, and continue to commit, prohibited practices within the meaning of 
Sec. 111.70(3)(b) 1, Stats., by continuing to exact fair-share fees from 
Complainants, and other nonmember fair-share fee payors in the bargaining units 
involved herein without having established the required procedural safeguards. 

Based upon the foregoing Findings of Fact and Canclusions of Law, 

NOW, THEREFORE, it is 
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1. That the Motion to Amend the Complaint filed in Clinton Community 
School District 
complainants in 

to add Teresa A. Ellison, Julieann Kremer and Joyce Warne as 
that case is hereby granted effective December 17, 1984. 

2. That 
District to add 

ORDERED 15/ 

the Motion to Amend the Complaint filed in Sauk Prairie School 
Charles Christopherson, Richard Conroy, John Freriks and Anne 

Nerenz as complainants in that case is hereby granted effective October 4, 1982. 

15/ Pursuant to Sec. 227.48(2), Stats., the Commission hereby notifies the 
parties that a petition for rehearing may be filed with the Commission by . 
following the procedures set forth in Sec. 
judicial review 

227.49 and that a petition for 
naming the Commission as Respondent, may be filed by 

following the procedures set forth in Sec. 227.53, Stats. 

227.49 Petitions for rehearing in contested cases. (1) A petition for 
rehearing shall not be prerequisite for appeal or review. Any person 
a grieved 

f 
by a final order may, within 20 days after service of the order, 

fi e a written petition for rehearing which shall specify in detail the 
grounds for the relief sought and supporting authorities. An agency may 
order a rehearing on its own motion within 20 days after service of a final 
order. This subsection does not apply to s. 17.025(3)(e). No agency is 
required to conduct more than one rehearing based on a petition for rehearing 
filed under this subsection in any contested case, 

227.53 Parties and proceedings for review. (1) Except as otherwise 
specifically provided by law, any person aggrieved by a decision specified in 
S. 227.52 shall be entitled to judicial review thereof as provided in this 
chapter. 

(a) Proceedings for review shall be instituted by serving a petition 
therefor personally or by certified mail upon the agency or one of its 
officials, and filing the petition in the office of the clerk of the circuit 
court for the county where the judicial review proceedings are to be held. 
Unless a rehearing is requested under s. 227.49, petitions for review under 
this paragraph shall be served and filed within 30 days after the service of 
the decision of the agency upon all parties under s. 227.48. If a rehearing 
is requested under s. 227.49, any party desiring judicial review shall serve 
and file a petition for review within 30 days after service of the order 
finally disposing of the application for rehearing, or within 30 days after 
the final disposition by operation of law of any such application for 
rehearing. The 30-day period for serving and filing a petition under this 
paragraph commences on the day after personal service or mailing of the 
decision by the agency. If the petitioner is a resident, the proceedings 
shall be held in the circuit court for the county where the petitioner 
resides, except that if the petitioner is an agency, the proceedings shall be 
in the circuit court for the county where the respondent resides and except 
as provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedings 
shall be in the circuit court for Dane county if the petitioner is a 
nonresident. If all parties stipulate and the court to which the parties 
desire to transfer the proceedings agrees, the proceedings may be held in the 
county designated by the parties. If 2 or more petitions for review of the 
same decision are filed in different counties, the circuit judge for the 
county in which a petition for review of the decision was first filed shall 
determine the venue for judicial review of the decision, and shall order 
transfer or consolidation where appropriate. 

(b) The petition shall state the nature of the petitioner’s interest, 
the facts showing that petitioner is a person aggrieved by the decision, and 
the grounds specified in s. 227.57 upon which petitioner contends that the 
decision should be reversed or modified. 

(Footnote 15 continued on page 16. ) 
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3. That the Respondent Associations, their officers and agents, shall, to 
the extent they are not already doing so, immediately properly escrow in an 
interest-bearing account 16/ an amount equal to the fair-share fees deducted from 
the pay of Complainants since one year prior 
complaints 17/ up to March 4, 

to the filing of the respective 
1986, the date of the U.S. Supreme Court’s decision 

in Chicago Teachers Union v. Hudson, plus interest at the rate of twelve percent 
(12%) per annum 18/ from the dates said fees were taken to the date the proper 
amounts are properly escrowed. The monies are to remain in escrow until the 
Commission has determined the amount that was properly chargeable to Complainants 
as a fair-share fee for each of those years, at which time the Commission will 
order the escrow monies, including the bank interest earned, to be immediately 
disbursed in accord with its determination. 

4. That the Respondent Associations, their officers and agents, shall, to 
the extent they are not already doing so, immediately properly escrow in an 
interest-bearing account 19/ any and all fair-share fees deducted from all fair 
share fee payors in the respective bargaining units in these cases represented by 
the Respondent Local Associations and Respondent NUE, including Complainants, from 
the date of the U.S. Supreme Court’s decision in Chicago Teachers Union v. 
Hudson, March 4, 1986, plus interest at the rate of twelve percent (12%) per 
annum on the fees collected from all such fair-share fee payors from the date 
such fees were taken until they are placed in escrow, until the Commission has 
determined, by hearing had at the request of any of the Respondent Associations or 
by the agreement of the parties, that the Respondent Associations are prepared to 

s provide adequate notice to all fair-share fee payors in the bargaining units and 
have established the proper fair-share procedures. Upon such a determination by 
the Commission, or agreement by the parties, and after the approved notice has 
been distributed and the time to dissent and to accept the offered rebate or to 
“challenge” has run: (1) the fees that have been collected from the fair-share fee 
payors who have not filed a “challenge” under the corrected notice and procedures, 
(plus any amount of the fees deducted from “challengers” not reasonably m 
dispute, provided the breakdown into chargeable and nonchargeable categories has 
been verified by an independent auditor) will be disbursed in accordance with the 
revised and approved procedures, (2) the fair-share fees thereafter collected 
shall be disbursed or escrowed in accordance with the revised and approved 

(Footnote 15 continued from page 15.) 

mail (c) Copies of the petition shall be served, personally or by certified 
f or, when service is timely admitted in writing, by first class mail, 

not later than 30 days after the institution of the proceeding, upon all 
parties who appeared before the agency in the proceeding in which the order 
sought to be reviewed was made. 

Note: For purposes of the above-noted statutory time-limits, the date of 
Commission service of this decision is the date it is placed in the mail (in this 
case the date appearing immediately above the signatures); the date of filing of 
a rehearing petition is the date of actual receipt by the Commission; and the 
service date of a judicial review petition is the date of actual receipt by the 
Court and placement in the mail to the Commission. 

16/ There will continue to have to be separate or segregated accounts for the 
respective cases so that it may be determined that the proper amounts are 
escrowed in each case. 

17/ As to those Complainants who were added, it will be one year prior to the 
dates the respective motions to add complainants were filed or in 
Richfield, the date the amended complaint adding complainants was filed. 

18/ The rate set forth in Sec. 814.04(4) Stats,, at the times these cases were 
initially filed. 

19/ This relief makes unnecessary any further response to the Complainants’ 
Motion For Reconsideration of Order Denying Motion to Escrow Fair-Share 
Payments filed, in Clinton Community S&-o01 Dis-trict. 
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procedures, and (3) the fees of those fair-share fee payors who have filed 
“challenges” under the corrected notice and procedures, as well as Complainants, 
shall remain in escrow until the impartial decisionmaker has rendered his/her 
decision on the amount of the fair-share fee chargeable to those who .elected to 
challenge, with such determination to date back to the date of the decision of the 
U.S. Supreme Court in Chicago Teachers Union v. Hudson. 

5. That the Respondent Associations in these cases shall notify the 
Commission, in writing, within twenty (20) days of the date of this Order as to 
what steps they have taken to comply herewith. 

6. That this Order supercedes our order for interim relief issued at the 
close of the September 17, 1986 hearing in these cases. 

7. That these cases shall remain consolidated for purposes of determining 
the adequacy of the revised notice and procedures, referred to in Order Paragraph 
4 above. 

8. That except as otherwise noted above, the Complaints filed in these 
matters and the requests for relief advanced herein by Complainants shall be, and 
hereby are, dismissed. 

Given under our hands and seal at the City of 
Madison, Wisconsin this 1st day of September, 1987. 

WISCONSIN EMPLOYMENT RELATIONS COMMISSION 

BY Stephen Schoenfeld Is/ 
Stephen Schoenfeld, Chairman 

Herman Torosian /s/ 
Herman Torosian, Commissioner 

Danae Davis Gordon /s/ 
Danae Davis Gordon, Commissioner 

: 
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JOINT SCHOOL DISTRICT NO. 3, VILLAGE OF HARTLAND 
RICHFIELD EDUCATION ASSOCIATION 
NORTHWEST UNITED EDUCATORS 
CLINTON COMMUNITY SCHOOL DISTRICT, et. al. 
SAUK PRAIRIE SCHOOL DISTRICT, et. al. 

, et. al. 

MEMORANDUM ACCOMPANYING 
FINDINGS OF FACT, CONCLUSIONS 

OF LAW AND ORDER 

BACKGROUND 

On March 4, 1986 the U.S. Supreme Court issued its decision in Chicago 
Teachers Union v. Hudson wherein it held that the First Amendment requires that a 
union’s agency fee/fair-share procedures contain certain procedural safeguards 
before the union may exact a fair-share fee from the nonmembers in the bargaining 
unit(s) that it represents. Our Wisconsin Supreme Court had previously held in 
Browne v. Milwaukee Board of School Directors, 83 Wis.2d 316, 332-333 (19781, 
that the fair-share provisions of MERA 20/ are constitutional on their face and 
referred that case to the Commission for determination of the factual issues and 
how MERA is to be applied. 

20/ SUBCHAPTER IV 

MUNICIPAL EMPLOYMENT RELATIONS 

111.70 Municipal employment. (I ) DEFINITIONS. As used in 
this subchapter: 

. . . 

(f) “Fair -sh are agreement” means an agreement between a 
municipal employer and a labor organization under which all or 
any of the employes in the collective bargaining unit are 
required to pay their proportionate share of the cost of the 
collective bargaining process and contract administration 
measured by the amount of dues uniformly required of all 
members. Such an agreement shall contain a provision 
requiring the employer to deduct the amount of dues as 
certified by the labor organization from the earnings of the 
employes affected by said agreement and to pay the amount so 
deducted to the labor organization. 

. . . 

(2) RIGHTS OF MUNICIPAL EMPLOY ES. Muncipal 
employes shall have the right of self-organization, and the 
right to form, join or assist labor organizations, to bargain 
collectively through representatives of their own choosing, 
and to engage in lawful, concerted activities for the purpose 
of collective bargaining or other mutual aid or protection, 
and such employes shall have the right to refraim from any and 
all such activities except that employes may be required to 
pay dues in the manner provided in a fair-share agreement. 
Such fair-share agreement shall be subject to the right of the 
municipal employer or a labor organization to petition the 
commission to conduct a referendum. Such petition must be 
supported by proof- that at least 30% of the employes in the 
collective bargaining unit desire that the fair-share 
agreement be terminated. Upon so finding, the commission 
shall conduct a referendum, If the continuation of the 

(Footnote 20 continued on page 19.1 
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As we noted in our Orders to Show Cause issued in these cases, in light of 
the U.S. Supreme Court’s decision in Hudson, the Complainants in these cases, 
excepting Sauk Prairie, 21/ filed a request that the Commission, after a hearing 
within forty days of their request, issue final findings of fact, conclusions of 
law and orders. Those Complainants requested an order: 

(a) requiring respondent unions to return to 
Complainants with interest at a rate of 12% per annum from the 
date of deduction until the date of return, all fair-share 
monies received by them from said employees since one year 
prior to the filing of the complaints; 

(b) requiring the respondent employers to cease and 
desist from making fair-share deductions from the earnings of 
all nonunion employees in the respective bargaining units in 
which Complainants are employed that are in excess of a 
proportionate share of the costs of the collective bargaining 
process and contract administration within the meaning of 
Section 111.70(l)(h), Wis. Stats.; 

(cl requiring respondent unions to cease and desist from 
inducing the respective employers to make fair-share 
deductions from the earnings of all nonunion employees in the 
bargaining units in which Complainants are employed that are 
in excess of a proportionate share of the costs of the 
collective bargaining process and contract administration 
within the meaning of Section 111.70(l)(h), Wis. Stats.; and, 

(d) requiring the respondent employers to cease and 
desist from making any fair-share deductions from the earnings 
of all nonunion employees in the respective bargaining units 
in which Complainants are employed until the Commission, after 
hearing upon request of any respondent, has determined that 
respondents have provided for: an adequate advance 
explanation to all nonunion employees of the basis for the 
fair-share fee, verified by an independent certified public 
accountant; a reasonably prompt opportunity for employees to 
challenge the amount of the fee before an impartial 
decisionmaker; and an escrow, for at least the amounts 
determined by the impartial decisionmaker reasonably to be 
subject to dispute, while such challenges are pending. 

(Footnote 20 continued from page 18.) 

agreement is not supported by at least the majority of the 
eligible employes, it shall be deemed terminated. The 
Commission shall declare any fair-share agreement suspended 
upon such conditions and for such times as the commission 
decides whenever it finds that the labor organization involved 
has refused on the basis of race, color, sexual orientation, 
creed or sex to receive as a member any employe of the 
municipal employer in the bargaining unit involved, and such 
agreement shall be made subject to this duty of the 
commission. Any of the parties to such agreement or any 
municipal employe covered thereby may come before the 
commission, as provided in s. 111.07, and ask the performance 
of this duty. 

Note: Sec. 111.70(1 J(f) was formerly (h). 

21/ As noted in the preface, Sauk Prairie was consolidated with these cases 
upon the motion of the Respondent Associations and over the objection of 
Complainants in that case. Dec. No. 19467-E (WERC, 6/86). 
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We issued Orders to Show Cause in these cases and consolidated the cases for 
purposes of hearing on the Orders. In our Orders to Show Cause we ordered the 
Respondents to demonstrate “why the Commission ou 
decision (and the state of the record in this matter, 7 

ht not, in light of the Hudson 
forthwith issue an order: 

desista’ 
requiring all Respondents to immediately cease and 

from enforcing/honoring any fair share agreement 
affecting the bargaining units involved in these matters; 

b. requiring Respondents to refrain from 
enforcing/honoring a fair share agreement affecting the 
bargaining units involved in these matters until the 
Commission has determined, after a hearing, that the Hudson 
conditions precedent to fair share collections have been met; 

C. requiring Respondent Unions to immediately make the 
Complainants whole with interest for all fair share deductions 
taken from them since one year prior to the filing of the 
respective complaints. 

The Respondent Associations filed their Response To Order To Show Cause on 
June 30, 1986 on behalf of all of the Respondents in these cases and on that date 
a tentative settlement of the complaints was reached. The hearing scheduled for 
June 30, 1986 was adjourned pending notification to the Commission of acceptance 
or rejection of the proposed settlement by the individual Complainants. The 
Commission was notified in mid-August of 1986 that the proposed settlement had 
been rejected by the Complainants and the Show Cause hearing was held before the 
full Commission on September 17, 1986, at which time the Respondent Associations 
submitted evidence as to their fair-share rebate procedures and escrow 
arrangements prior to the decision in Hudson, and their revised fair-share 
rebate procedures, the notice and information sent to fair-share fee payors and 
their fair-share fee escrow arrangements subsequent to the decision in Hudson. 

Summary of Issues and Decision 

As was the case in Browne v. Milwaukee Board of School Directors, 
hereinafter Browne, and Johnson v. Milwaukee County hereinafter 
Johnson, 22/ the primary issues decided in this decision ark whether the 
Respondent Associations’ post-Hudson notice, objection and rebate procedures and 
escrow arrangements meet the requirements of Hudson, whether Hudson is to be 
applied retroactively, and what, if any, relief is appropriate at this point in 
these proceedings. As might be expected, we have relied to a large extent on our 
recent decision in Browne and Johnson in deciding the legal issues. For the 
reasons set forth in this decision, we have held that certain aspects of the 
Respondent Associations’ notice, procedures and escrow arrangement are legally 
deficient and that other aspects are legally sufficient; that Hudson is to be 
applied retroactively; and that certain relief is appropriate at this point. 
Specifically, we have held that: 

(1) An “advance rebate” or “advance reduction” for fair-share fee payors who 
dissent is not necessarily required by the U.S. Constitution or by MERA, rather it 
is an alternative which may be used in conjunction with an escrow arrangement to 
avoid the temporary, but improper, use of a portion of the dissenters’ fees. 
However, where, as here, the union has not conceded that any amount is rebateable 
and there has not been a determination by an independent auditor or an arbitrator 
as to what portion of the fees is clearly rebateable or clearly chargeable, it is 
necessary to escrow one hundred percent (100%) of the dissenters’ fees; 

(2) The Respondent Associations’ notice to fair-share fee payors must at a 
minimum list the major categories of the respective associations’ expenses, and 
those figures must be verified by an independent auditor. The notice must also 
indicate the amounts for the chargeable categories of expenses, but those amounts 
listed do not have to be verified by an independent auditor if the Respondent 
Associations elect to escrow one hundred percent (100%) of the fees being 

22/ Dec. No. 18408-G, 19545-G’ (WERC, 4/87), Browne and Johnson were --w- 
consolidated and decided together. 
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col&Gt.ed frem Shese dissenters who challenge the Respondent Associations’ offered 
re’bate amount, hereinafter referred to as “challengers,” less any advance rebate 
that might be provided. Although the financial breakdowns with respect to the 
budgeted expenses of Respondents WEAC and NEA were adequate, there was no 
financial information provided with regard to the Respondent UniServs and Local 
Associations. The notice was further deficient as to all of the Respondent 
Associations due to the lack of verification of any actual expenses by an 
independent auditor; 23/ 

(3) Both constitutionally and under MERA the Respondent Associations may 
distinguish between those fair-share fee payors who dissent to paying full dues, 
but agree to accept the Respondent Associations’ offered rebate in settlement of 
their disputes, 
“challengers.” 

and those who dissent and challenge the offered rebate, i.e., 
24/ So long as the notice to the fair-share fee payors makes clear 

the consequences of accepting the rebate and not “challenging,” the Respondent 
Associations may restrict the benefit of the arbitration of the fee amount to only 
the “challengers.” Here the notice was sufficiently clear that one must select . 
“option #2 ,I’ arbitration, in order to receive a rebate based on the arbitration; 

(4) It is permissible, both constitutionally and under MERA, for a union to 
rely on its expenses for a prior year to determine the appropriate chargeable fee 
for the present year, and an end-of-the-year adjustment to reflect the union’s 
actual expenses for that year is not required; 

(5) It is not an unwarranted obstacle, and hence is permissible, to require 
that dissent be submitted within a designated thirty day period annually, assuming 
adequate prior notice from the Respondent Associations, and provided that new 
hires and members who terminate their membership in the association and become 
subject to fair-share after the close of the annual dissent period are given 
adequate notice and a thirty day period to dissent and that their fair-share fees 
are placed in escrow until they have had the opportunity to dissent, and that 
thereafter the procedures pertaining to non-dissenters, “objectors” or 
“challengers” are applied as appropriate; 

(6) The Respondent Associations may require fair-share fee payors to make 
their dissent known annually, where the Associations provide annual notice to 
their fair-share fee payors, and may require that dissent be submitted in writing 
to be effective; 

(7) It is constitutionally sufficent for a neutral agency, such as the 
Commission or the AAA, to appoint an arbitrator to arbitrate the amount of the fee 
that is chargeable to “challeng.ers,” as an alternative to the mutual selection of 
such an arbitrator; 

(8) The Hudson requirement that the portion of the “challenger’s” fair- 
share fee reasonably in dispute be escrowed pending the outcome of the impartial 
decisionmaker’s decision, requires that control of the monies be turned over to a 
neutral third party, such as a bank, to be disbursed upon issuance of, and in 
accordance with, the decision of the impartial decisionmaker. The segregated 
savings accounts established by Respondent Associations in these cases do not meet 
the aforesaid requirement; 

(9) Hudson does not require that the fees continue to be held in escrow 
after the impartial decisionmaker’s decision has been rendered and a valid 
impartial decisionmaker’s decision may be used as a basis for less than a full 
escrow in the subsequent year; 

23/ This finding is based upon the information sent to fair-share fee payors 
April 24, 1986. The information the Respondent Associations indicated would 
be sent in the fall of 1986 for 1986-1987 contained no breakdown into 
chargeable/nonchargeable expenses, the figures were proposed budget figures 
and there would not be any verification of actual expenses by an independent 
auditor. 

24/ For the sake of clarity we will refer to those fair-share fee payors who 
dissent, but accept the offered rebate, as “objectors” and those who elect to 
proceed to arbitration as “challengers.” 
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(10) In the presence of the procedural safeguards set forth in Hudson, the 
fair-share provisions of MEKA permit a union to exact, i.e., to collect and spend, 
a fair-shaie fee equal to regular dues from the nonmembers it represents if those 
nonmembers do not make their dissent known to the union in the manner and time the 
union may lawfully require; 

(11) Hudson is to be applied retroactively, and therefore appropriate 
relief is to be fashioned retroactive to the date Complainants became subject to 
fair-share deductions by Respondents subject to the application of 
Sec. 111.07(14), Stats.; 

(12) The Respondent Boards have not committed prohibited practices within the 
meaning of VERA by deducting fair-share fees from the pay of Complainants and 
turning those fees over to the Respondent Associations pursuant to their fair- 
share agreements; 

(13) The Complainants may challenge the legal sufficiency of the Respondent 
Associations’ fair-share rebate procedures without having utilized or attempted to 
utilize those procedures; 

(14) Retroactive relief is appropriate in these cases and consists of 
ordering the Respondent Associations to properly escrow an amount equal to the 
fair-share fees paid by Complainants since one year prior to the filing of the 
respective complaints 25/ up to March 4, 1986, the date of the U.S. Supreme 
Court’s decision in Hudson, plus interest at the rate of twelve percent (12%) 
per annum from the date the fees were taken to the date the funds are placed 
in escrow in compliance with this Order, with the Commission 26/ in subsequent 
proceedings to determine the proper disbursement of the escrow monies based on the 
chargeable/nonchargeable proportions of the fees for each of the years involved; 
and 

(15) The appropriate prospective relief is an order that the Respondent 
Associations immediately correct their notice and procedures to comply with 
Hudson, properly escrow in an interest-bearing account all fair-share fees 
deducted since the date of the Supreme Court’s decision in Hudson, and currently 
being deducted, from all fair-share fee payors in the covered bargaining units, 
including Complainants, plus interest at the rate of twelve percent (12%) per 
annum on all such fees collected from the date of the Supreme Court’s decision 
in Hudson until they have been placed in escrow; after the Commission has 
determined and declared that the Respondent Associations have established the 
procedures required by Hudson and after adequate notice has been given and the 
time for “objecting” or “challenging” has run, the fees in escrow, and those 
collected thereafter, will be disbursed/escrowed in accordance with the approved 
procedures, and the fees of the “challengers,” including Complainants, will remain 
in escrow until their disbursement is authorized by the decision of an impartial 
decisionmaker as regards the period dating back to the date of the decision in 
Hudson. Upon such a determination the escrowed monies are to be disbursed in 
accord with said decision, including the bank interest earned during the escrow. 
Complainants are to be deemed “challengers” in any such proceedings. 

I. Sufficiency of the Respondent Associations’ 
Pre-Hudson Procedures 

The U.S. Supreme Court held in Hudson that the First Amendment requires 
that before a union may exact a fair-share fee it must establish the following 
procedural safeguards: “an adequate explanation of the basis of the fee, a 
reasonably prompt opportunity to challenge the amount of the fee before an 
impartial decisionmaker, and an escrow for the amounts reasonably in dispute while 
such challenges are pending.” 106 S.Ct. at 1078. The Wisconsin Supreme Court held 
in Browne that MERA is constitutional on its face, hence MERA must be construed 
to require at least the same procedural safeguards held in Hudson to be 

25/ One year prior to the date complainants were added to the complaints in those 
cases where they were added after the applicable complaint was filed. 

26/ Or other impartial decisionmaker if the parties so agree.. 
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constitutionally required. Having concluded herein that Hudson is to be’applied 
retroactively, it is necessary to determine whether the Respondent Unions’ pre- 
Hudson procedures met the procedural requirements set forth in Hudson. 

Complainants 

Complainants assert that under the fair-share agreements between the 
Boards in this case and the Respondent Associations, the Boards deducted a fair- 
share fee equal to regular dues from all nonunion employes and turned those 
deductions over to the Respondent Associations. A fair-share payor not wishing to 
pay for the Respondent Associations’ activities other than collective bargaining 
and contract administration is afforded no remedy under the agreements themselves. 
His/her only recourse, 
lawsuit, is 

other than filing a prohibited practice charge or a 
to participate in the Respondent Associations’ internal rebate 

procedure. Under that procedure an employe must submit a written objection to the 
Respondent Association and it will then send the employe a rebate of the portion 
of the fee that the Respondent Associations compute was spent during the preceding 
fiscal year for non-chargable purposes. If the employe is not satisfied, he/she 
may request that the matter be referred to arbitration. In Hudson, the Supreme 
Court considered the constitutionality of a similar, procedure adopted by the union 
in response to objections of fair-share fee payors and the state statute involved 
was almost identical to Sec. 111.70(l)(f), Stats. The Court reiterated that 
requiring non-union employes to pay an agency fee “has an impact upon their First 
Amendment interests,” and may well “interfere in some way with an employe’s 
freedom to associate for the advancement of ideas, or to refrain from doing so, as 
he sees fit .” 106 S.Ct. at 1073, citing Abood v. Detroit Board of Educatron, -431 
U.S. 209 * 222 (1977). Therefore. the Court held that “carefullv tailored” 
procedural* safeguards are constitutionally necessary to “min>mize the 
infringement” when the government and a union compel a non-union employe to pay an 
agency fee to the union. 106 S.Ct. at 1074. The Court then identified “three 
fundamental flaws” in the procedure used by the union and the board in Hudson 
and which are also present in this case. 

First, relying on its decision in the Court held that a procedure 
which merely offers dissenters the possibility of a rebate, and which therefore 
risks the possibility that the funds may be used temporarily for an improper 
purpose, is not a “permissible response to the non-union employes’ objections.” 
106 S.Ct. at 1075. Complainants allege that in these cases there is no advance 
reduction but only a partial escrow, and hence, at least the possibility that the 
Respondent Associations will use a portion of the compulsory fees for improper 
purposes, subject only to a later rebate. They assert that the risk of temporary 
use for improper purposes is even greater under the Respondent Associations’ pre- 
Hudson procedures than in Hudson, since the Respondent Associations collect a 
fee equal to regular dues and not a reduced amount. 

Second, in Hudson the advance reduction “was inadequate because it provided 
non-members with inadequate information about the basis for the proportionate 
share .I’ 106 S.Ct. at 1075. Adequate disclosure requires a union to identify the 
expenditures for collective bargaining and contract administration, for which non- 
members as well as members can fairly be charged a fee, including “the major 
categories of expenses, as well as verification by an independent auditor.” 
106 S.Ct. at 1076 and note 18. For the union’s notice to merely acknowledge “the 
amount that it admittedly had expended for purposes that did not benefit 
dissenting nonmembers” is not sufficient. 106 S.Ct. at 1076. Further, “basic 
considerations of fairness, as well as concern for the First Amendment rights at 
stake” require that all nonunion employes be given such adequate notice before 
they have made an obstion. Here the Respondent Associations made no disclosure 
whatsoever until an employe first submitted an objection, and there is no 
guarantee that even then the employe would be given the “independently verified 
financial information” required by Hudson. 

Third, the fair-share procedure in Hudson “was also defective because it 
did not provide for a reasonably prompt decision by an impartial decisionmaker.” 
Complainants assert that “even if the Respondents’ selection process for an 
arbitrator produces the necessary neutrality, the neutral’s decision is not the 
‘reasonably prompt’ one contemplated by Hudson .” According to Complainants, 
“the current procedure contemplates de-n beginning in September and 
continuing through June until a fee equal to dues is paid. The Respondents’ 
fiscal year ends on August 31. About February of the following year the union 
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distributes its self-determined rebate. It is only then -- some 18 months after 
the deductions began that an arbitrator is selected.” Complainants also cite the 
arbitration that took place in the Sauk Prairie case. That arbitration 
concerned fees for the 1979-80 and 1980-81 years, however the arbitrator was 
selected in the spring of 1981 and his award is dated September 20, 1982. 

Complainants assert that the Respondent Associations’ pre-Hudson fair-share 
procedures had none of the three constitutional requirements for a union to 
collect an agency fee. It is asserted that “all three” of “these 
characteristics are required because the agency shop itself impinges on the 
nonunion employes’ First Amendment interests.” 106 S.Ct. at 1077-1078. Because 
they are constitutional requirements for the collection of an agency fee, the 
collection of any fair-share fee from Complainants in these cases violated their 
First and Fourteenth Amendment Rights, unless IMERA is construed so as to have made 
that collection a prohibited practice. 

Respondent Associations 

The Respondent Associations concede that their pre-Hudson fair-share rebate 
procedures did not meet all of the requirements imposed by U.S. Supreme Court’s 
decision in Hudson, but assert this had little or no impact on Complainants. 
Much of Respondent Associations’ argument in this area goes to the propriety of 
retroactive relief and will be dealt with there. 

It is asserted by the Respondent Associations that while Hudson imposed new 
requirements in this area, few, if any, of the requirements apply to these 
Complainants. 

Hudson requires that a union provide sufficient information to non-members 
in order to allow them to “gauge the propriety of the union’s fees” so that they 
can make an informed decision as to whether or not to dissent. 106 S.Ct. at 1076. 
That requirement can hardly apply to the present Complainants since all of them 
had registered their dissent by filing this or other lawsuits. 

Further, the Commission has given Complainants in fair-share litigation 
extensive discovery rights. Browne, Dec. No. 18408 (WERC 5/84). The 
Complainants in these cases are represented by counsel and have been granted 
similar broad discovery rights which allow Complainants to obtain “far more 
specific and precise material than the general budgetary outlines required by 
Hudson .‘I If they did not obtain such information, it was because their counsel 
did not believe it was needed. The Respondent Associations also assert that it is 
possible that “ethical questions could be raised by any union’s attempt to provide 
the type of information suggested by Hudson directly to individuals who are 
currently in litigation and represented by counsel.” 

The information requirement of Hudson has little bearing in these cases 
since any additional information could only have changed the posture of the case 
if it had convinced Complainants that they had no basis to proceed. If there was 
any prejudice generated by the failure to provide such information, it fell solely 
upon the Associations and not upon Complainants. 

Respondent Associations note that Hudson also requires that the union not 
have control over the selection of the impartial decisionmaker who is part of the 
internal rebate procedure. They assert that such a defect is not present here. 

Respondent WEAC’s prior procedure, which applied to all of the involved 
Respondent Associations, did not give Respondent WEAC sole control over the 
selection of the arbitrator, but allowed for mutual selection. Since 1982 
Respondent WEAC’s arbitration procedure provided for an arbitrator selected by the 
parties alternately striking from a list of five arbitrators supplied by the AAA 
with the appellant striking first. For example, the correspondence with 
Complainant Jordi in Sauk Prairie indicates that Arbitrator Krinsky was jointly 
selected by such a procedure. The procedure of alternately striking from a list 
of arbitrators is the “ordinary and customary procedure utitlized in most labor 
disputes.” I 

The Respondent Associations also note that all of the Complainants have 
lawsuits challenging the Respondent Associations’ fair-share assessments and 
rebate procedures pending before the Commission. The Commission being a neutral 
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and! detactied decisionmaker, and given the pendency of the lawsuits before that 
agency, Complainants cannot allege that the unions have controlled the 
decisionmaker. Hence, Hudson’s requirement of impartiality has not been 
violated. 

Hudson also requires a reasonably prompt adjudication of a fair-share 
dispute. While Complainants’ procedural rights in that regard may not have been 
fully met, the Respondent Associations are not to blame. Except for Jordi, none 
of the Complainants have sought relief through Respondent WEAC’s internal rebate 
procedure. Hence, there is no way of telling whether the award would have been 
“prompt .‘I Complainants have chose to litigate before the Commission, and in 
January of 1985 Complainants asked the Commission for an expedited hearing to 
determine whether the Associations were exacting “an inappropriate amount of fair- 
share.” Counsel for the Respondent Associations did not oppose such request, but 
in fact urged that such an immediate hearing be held. Since the Respondent 
Associations were not responsible for any delay in Complainants’ securing a prompt 
hearing, they are not resposible for any damages flowing from any such delay. 

While Complainants imply in their brief that they would not have received the 
prompt hearing had they sought one, there is no basis for the claim. The prior 
rebate procedure “specifically allowed an employe to proceed to arbitration on the 
basis of budgeted, rather than actual expenditures, if that was the employe’s 
wish.” While the first arbitration took an extended period of time, there is no 
reason to believe that subsequent proceedings would have been inappropriately 
long, particularly if Complainants had asked for an expedited decision. Absent a 
request by a party, an arbitrator is bound only by his/her own judgement as to the 
timing of a decision. 
did not receive one. 

Since an expedited decision was not requested-, the parties 
The Respondent Associations argue that Complainants’ claims 

in this regard are based upon speculation and relief cannot be premised on 
speculation. It is assumed that Complainants chose the Commission as a forum 
based upon their belief that the Commission possessed greater remedial powers than 
an arbitrator . However, they must take “the bitter with the sweet.” 

Regarding escrow, the Respondent Associations concede that the appropriate 
amount of the escrow is difficult to judge in light of Hudson’s “guarded 
discussion of the subject matter.” Citing, Hudson, 106 S.Ct. at 1074, note 23. 
Consistent with prior law, the Respondent Associations’ pre-Hudson escrowing has 
been less stringent, however, unlike the union in Hudson, it had a prior 
arbitration award by an independent arbitrator that set forth the appropriate 
rebate amount. That award was issued September 20, 1982 and covered expenditures 
for the 1979-80 and 1980-81 school years and was based on audited figures. That 
far exceeds the minimum requirements for reliability set forth in Hudson for an 
interim escrow. Although the award is dated, the Respondent Associations’ 
expenditures “have not changed radically.” 

Respondent Associations also contend that Complainants’ challenges of certain 
aspects of the Respondent Associations’ prior rebate procedure, even if valid, are 
irrelevant since the Complainants rejected those internal procedures and chose to 
litigate before the Commission. There is no showing that the Respondent 
Associations’ internal procedures affected Complainants’ decision to litigate 
before the Commission. They selected their forum and decisonmaker and cannot now 
attack their choice. Any delay in adjudicating Complainants’ claims, while 
unfortunate, is not the Respondents’ responsibility any more than it would be if a 
court had delayed adjudicating the claims. 

Discussion 

It is clear that the Respondent Associations’ pre-Hudson procedures did not 
meet the requirements of Hudson. Fair-share fee payors received no notice of 
their right to object to the amount of the fee and received no information 
regarding the Respondent Associations’ finances unless they requested a rebate on 
their own initiative. As will be discussed below, the escrow arrangement was also 
inadequate and did not constitute a true escrow arrangement. Other issues raised 
by Complainants that are in regard to both the Respondent Associations’ pre- 
Hudson and post-Hudson procedures will be addressed below. 

Regarding the ability of Complainants to challenge the procedures they chose 
not to utilize, it is true of many of these cases, including Hudson, that the 
plaintiffs filed a law suit challenging the union’s fair-share objection procedure 
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without attempting to participate in those procedures, and they have not been 
precluded from obtaining a determination on that basis. The District Court in 
Hudson had held that some plaintiffs had not properly and timely filed their 
objection and that this “negates their contention that they had objected and 
continued to do so,” and were therefore not entitled to relief. The Seventh 
Circuit Court of Appeals, however, concluded that: 

None of the plaintiffs followed the prescribed procedure 
through to the end (some did not invoke it at all) but that is 
unimportant if the procedure violates their constitutional 
rights. 

743 F .2d 1194. That result was not altered by the Supreme Court’s decision. 

As to the Respondent Associations’ contention that the deficiencies in its 
pre-Hudson procedures did not harm the Complainants, and that therefore no 
additional relief is appropriate, that argument goes to remedy and is addressed in 
our discussion on retroactive relief. 

II. Sufficiency of Respondent Associations’ Post-Hudson Procedures 

We note that at the Show Cause hearing on September 17, 1986 the Respondent 
Associations presented evidence regarding the notice and information they sent to 
fair-share fee payors on April 24, 1986 in response to Hudson and follow-up 
correspondence and the actions they took to meet the requirements of Hudson. 
They also presented some evidence as to what they intended to do and to send to 
fair-share fee payors in the fall of 1986 for the 1986-1987 fiscal year. While we 
comment to some extent upon the latter, our conclusions are based on the evidence 
of what the Respondent Associations have sent and done. 

A. Lack of an Advance Reduction 

Complainants 

Complainants note that the Respondent Associations’ revised procedures still 
do not provide for an “advance reduction.” Citing Ellis, Complainants assert 

inist , does not cure the that the Court indicated that a rebate, even with 
injury, but only lessens it. 104 S.Ct. at 1890. T ‘t 
the money it refunded, and should never have had it 
here the Respondent Associations currently have 
refunding the involuntary PAC deduction of Five Do 1 
year, and there is no logical reason why they cannot 
an advance reduction. They contend that either 
reduction of the involuntary deduction should be util .i 

le union was not entitled to 
in the first place. Further, 
a practice of immediately 

lars at the beginning of the 
do the same with respect to 
the immediate refund or a 
zed to avoid a later refund. 

They assert that “being deprived of money that is rightfully yours is also an 
injury that should be prevented if possible.” 

Respondent Associations 

It is asserted by the Respondent Associations that Complainants’ reliance on 
Hudson as requiring the advance reduction of fair-share assessments is totally 
misplaced. The union in Hudson initially used an advance reduction and later 
established a one hundred percent escrow of all fees charged. The Court found 
both systems improper, but did not imply that either or both were legally required 
as a matter of general law. Respondent Associations cite both the decisions in 
Ellis and Hudson as not having held either to be automatically required. In 
llis the Court stated that there were alternatives to a pure rebate procedure 
and noted “advance reduction of dues and/or interest-bearing escrow accounts.” 466 
U.S. ,at 444. The Court expressly has given the union the option of choosing 
either advance reduction or escrow. The purpose of either being to deny the union 
the use of dissenting employes’ funds for political or ideological purposes. 
According to the Respondent Associations, “under this analysis, the harm does not 
occur in the taking but in the spending.” Hudson also did not command that 
advance reduction be implemented L It found the union’s particular choice in that 
case, the advance reduction, was inadequate because the union did not provide non- 
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members with adequate information as to the basis of the amount of the fee and 
because the union’s procedure did not provide for a reasonably prompt decision by 
an impartial decisionmaker. Hudson, 121 LRRM at 2800. Hudson implies that an 
escrow system (without an advance reduction) would be acceptable if the procedure 
met those two requirements, 
Ellis was being overruled in 

and there is nothing in Hudson to suggest that 
this regard. 

It is conceded by the Respondent Associations that “on a very superficial and 
one-sided level” there is an equity argument to be made that advance reduction is 
required because the union should not be allowed to take money from an individual 
when it knows that at least some of it will be used for purposes which state or 
federal law do not permit. However, that argument was rejected in Ellis, 
presumably because it misconstrues the general law of damages and would elevate 
fair-share claims into a special status. It is contended that although one party 
may agree that another party should prevail on a portion of the claim, there is no 
legal principle suggesting that the first party must make a partial settlement * 
prior to total adjudication of the matter. Both federal and Wisconsin rules of 
civil procedure have provisions for “offers of judgement.” 
Section 807.01, Stats. 

Citing, Civ. R. 68; 
Those provisions contemplate that the party owing money 

would not be required to tender the offered amount unless the second party 
accepted and rendered the entire dispute resolved. Respondent Associations 
contend that it would be different if the first party admitted that it owed a 
specific, easily liquidated amount. However, in fair-share disputes the parties 
usually will disagree widely about the amount owed. The only difference between 
this case and typical civil litigation is that it involves employes’ First 
Amendement rights and therefore traditional remedies must be examined more 
closely. The First Amendment concerns are met when the union 
escrows one hundred percent (or in certain situations less than one hundred 
percent) of the fair-share assessment. 
share assessments, 

By depriving itself of any of the fair- 
the union prevents the spending of those funds for non- 

chargeable purposes and therefore removes any First Amendment considerations. 
These Complainants are no different than any plaintiff who must first sue in order 
to gain relief. However, the harm to these employes is “far less” than in many 
Commission cases, e.g., an impermissible discharge case. 

Complainants’ alternate contentions regarding state law should also be 
re jetted “since there is no basis to conclude that MERA intended to single out 
fair-share Complainants for special protection.” If Complainants prove that the 
Respondent Associations violated MERA by spending their fair-share fees for 
impermissible purposes, they will receive appropriate rebates plus interest, i.e., 
the same relief they would obtain had they sued their employer for violations of 
Sec. 111.73(a)(l) and 3, Stats. “There is no principled reason to treat the 
equities in a different fashion when employees seek relief against a union then 
when they seek relief against employers.” 

The Respondent Associations also contend that it would be almost impossible 
to administer an advance reduction in a manner which would protect union 
interests. Given the disputed state of the law, the only method of insuring that 
a union would not collect money to which it might not be entitled is for the union 
to collect only a fraction of what it would likely be entitled to. If, as likely, 
a greater assessment is required, then the union “is left with a serious problem 
of recoupment since Section 111.70(1)(f), Wis. Stats., may not permit the added 
deductions for undercharges in prior years.” While a union could bring a small 
claims action to retrieve the old fair-share fees, that procedure would be 
“prohibitively expensive”, and appears to be expressely contrary to the direct 
deduction method set forth in Sec. 111.70(l)(f), Stats. 

Respondent Associations conclude that an escrow and rebate system has been 
found to be constitutional, is consistent with general practice under MERA, and 
appears to be the only practical way of dealing with the problems associated with 
determining and collecting the appropriate fair-share fee. 

Discussion 

Ellis speaks of alternatives to the “pure rebate” approach in the form of 
“advance reduction of dues and/or interest-bearing escrow accounts . . .I’ 

104 S.Ct. at 1890. The goal is to avoid the chance that a dissenter’s 
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fee will be used even temporarily for improper purposes, Hudson, 106 S.Ct. at 
1075, and that goal does not necessarily require advance reduction. 

The Court’s discussion in Hudson is not very clear regarding the need for 
an advance reduction. It is initially discussed by the Court more in terms of the 
information justifying the fee amount: 

Second, the “advance reduction of dues” was inadequate because 
it provided nonmembers with inadequate information about the 
basis for the proportionate share. 

. . . 

106 S.Ct. ,at 1075. It is next discussed in the context of the union’s escrow 
defense: 

The Union does not contend that its escrow has made the case 
moot. Rather, it takes the position that because a 100% 
escrow completely avoids the risk that dissenters’ 
contributions could be used improperly, it eliminates any 
valid constitutional objection to the procedure and thereby 
provides an adequate remedy in this case. We reject this 
argument 0 Although the Union’s self-imposed remedy eliminates 
the risk that nonunion employees’ contributions may be 
temporarily used for impermissible purposes, the procedure 
remains flawed in two respects. It does not provide an 
adequate explanation for the advance reduction of dues, and 
it does not provide a reasonably prompt decision by an 
impartial decisionmaker. We reiterate that these 
characteristics are required because the agency shop itself 
impinges on the nonunion employees First Amendment interests, 
and because the nonunion employee has the burden of objection. 
The appropriately justified advance reduction and the prompt, 
impartial decisionmaker are necessary to minimize both the 
impingement and the burden. 

106 S.Ct. at 1077. (Emphasis added) The Court’s reference to advance reduction 
again refers to information in terms of “adequate explanation” and “appropriately 
justified.” Finally, in summarizing what is constitutionally required in order for 
a/union to collect an agency fee the Court held that: 

. . . the constitutional requirements for the Union’s 
collection of agency fees include an adequate explanation of 
the basis for the fee, a reasonably prompt opportunity to 
challenge the amount of the fee before an impartial 
decisionmaker, and an escrow for the amounts reasonably in 
dispute while such challenges are pending. 

106 S.Ct. at 1078. There is no mention of an advance reduction. We conclude that 
an advance reduction is not constitutionally required. Cf. Tierney v. City of 
Toledo, Nos. 85-3016, 83-3290 (6th Cir. 1987). 

Here, Respondent WEAC admits it has made no determination as to an amount it 
concedes is not chargeable to dissenters as a part of a fair-share fee, and that, 
hence, it makes no advance reduction. While an advance reduction is not 
necessarily required, in the present circumstances, where there is no amount 
conceded to be rebateable as an advance reduction to dissenters and the Respondent 
Associations have not provided fair-share payors with either the verification by 
an independent auditor of the breakdown of their expenditures in to 
chargeable/nonchargeable categories or a valid arbitration award which we herein 
later conclude is a valid alternative basis for less than a full escrow, the 
Respondent Associations are being required to escrow one hundred percent (100%) of 
the fees of all dissenters until they accept the offered rebate and to continue 
the escrow of the fees of the “challengers” until receipt of the independent 
decisionmaker’s award. See also, Bar;:, et. al. v. United University 
Professions, Case No. U-8347m.nERB, u y 8, 1987), 
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B. Financial Information in the Notice Regarding the Respondent Associations’ 
Expenses 

Complainants 

Complainants assert that Hudson “explicitly noted that ‘adequate disclosure 
surely would include the major categories of expenses (for collective bargaining 
and contract administration), as well as verification by an independent 
auditor ‘.‘I 106 S.Ct. at 1076 and n. 18. 
verification is 

(Emphasis added) independent 
necessary “because the self-serving representations of union 

officials cannot be considered fair and objective.” Citin. 
S.Ct. at 1076-1077. In McGlumphy v. Fraternal Order o f--P’ Hudson9 lo6 
1074, 1082 (N.D. Ohio, 

PO ice, 633.Supp. 
1986), the District Court held that disclosure is not 

adequate if “the Union does not employ an independent auditor to determine the 
legitimacy of the related expenses.” It is contended that such independently 
verified disclosure is not required by the Respondent Associations’ procedure and 
in fact has not been made. While the regular financial statements of the 
Respondents WEAC and NEA apparently are audited, the Respondent Associations’ 
witnesses admitted that the breakdown of that’ information in the notice into 
chargeable and non-chargeable categories is not independently audited or verified, 
but is only the Respondent Associations’ calculation of the allegedly chargeable 
expenses. Further, there is little or no disclosure as to the Respondent Locals 
or the various UniServ units. 
assertion that small locals should 

In that regard, Complainants’ response to the 
not be required to meet Hudson’s requirement 

of advance disclosure of audited financial information is that the union’s size is 
irrelevant. The duty under the First Amendment to provide the information falls 
on the exclusive bargaining repreqentative, regardless of its size. The rights of 
the nonmember fair-share fee payors are the same independent of the size of the 
organization representing the bargaining unit, 
Social Services, 436 U.S. 658 (1978). 

Citing, Monell v. Department of 

Associations in this regard, Andrews v. 
The case relied upon by Respondent 

Education Association of Cheshire, 653 
F.Supp. 1373 (D.C. COM. 1987), is on appeal and is contrary to the holding in 
Hudson that it is the duty of the exclusive representative, and not the state or 
national organization with which it is affiliated, 
information. 

to provide the necessary 
That complying with the requirements might be burdensome is no basis 

for avoiding them. “(A)dministrative convenience alone is insufficient to make 
valid what otherwise is a violation of due process of law.” Citing, Cleveland 
Board of Education v. LaFleur, 414 U.S. 632, 647 (1974). 

Respondent Associations 

The Respondent Associations note that Hudson imposed a “new disclosure 
requirement” on unions enforcing fair-share provisions, and assert that the only 
description as to the type of information required is set forth in notes 17 and 18 
of that decision. Those footnotes suggest that the information required need not 
be extensive. Note 18 describes the information in more detail, but nowhere in 
Hudson is it indicated how the information is to be provided. Further, Hudson 
involved an extremely large urban local and care must be taken in extrapox 
from that situation into far different ones. The key to determining whether 
Respondent WEAC has provided adequate information is to determine whether the 
information given meets the “limited purpose” stated in Hudson, i.e., to give 
the nonmember a basis to dissent. 
more than meets that purpose. 

It is asserted that the information provided 
The information provided regarding Respondent 

WEAC’s and NEA’s expenditures exceeded the requirement of Hudson, analyzing not 
only major categories, but also “nearly every line item expenditure in both 
budgets.” Although specific UniServ budget information for the 1985-1986 school 
year was not provided, employes were provided with the entire budgets of all 
UniServs for the 1986-87 fiscal year. UniServ budgetary information for 1985-1986 
was unavailable since prior to Hudson Respondent WEAC did not require UniServ 
units to submit their budgets. However, the letter from Respondent WEAC’s 
President, Blank, to fair-share employes did discuss UniServ expenditures, and why 
a particular rebate was believed appropriate, 
the 1985-86 school year. 

in explaining budget information for 
Blank’s letter indicated that UniServ budgets are 

“largely generic with most of the budget being expended on the salary and expenses 
of a UniServ Director.” It was further indicated that the UniServ ‘Director is 
responsible for most of the bargaining and grievance processing done for the 
benefit of bargaining unit members. Given the nature of how UniServs work, that 
description appears to meet the limited purposes of Hudson, “especially given 
the practical necessities of providing nearly instant information to non-members.” 
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Kespondent Associations contend that there are two areas of information that 
are more problematic. The first area is the budgets of locals. Respondent WEAC 
has over 420 locals in this State and many are quite small. Respondent WEAC’s 
Business iManager testified that many of these budgets are “extremely informal and 
many are not reduced to writing in a method that is easily transmitted.” While it 
is conceded that this information would have some value to fair-share employes in 
deciding whether to dissent, it is believed that Hudson does not require that 
unions send all information in written form unless there is some indication that 
the information cannot be obtained in a more informal manner. While it might be a 
hardship upon a fair-share employe to obtain information from distant cities, 
there is no similar problem in obtaining information from the local’s treasurer, 
who generally lives in the same town and works with the employe. In these cases, 
it is easier for the fair-share employe to obtain the information than it is for 
Respondent WEAC. 
budget information, 

Since Hudson was silent on how a union is to provide the 
requiring nonmembers to obtain locally the infor.mation on the 

local’s expenditures, without a showing that the dissenter is prejudiced by this, 
should not violate Hudson. It is noted, however, that these are not uneducated 
or immobile individuals. If the information cannot be obtained locally, Respodent 
WEAC concedes that “it has a responsibility to attempt to see that the individual 
obtains the information; however, WEAC is entitled to assume that, if a fair-share 
employe does not ask for WEAC’s assistance in obtaining certain information, he or 
she does not need it.” 

Citing Andrews, the Respondent Associations note that Hudson involved a 
single large urban local and the size and scope of that union dictated many of 
Hudson’s requirements, particularly with respect to financial information. The 
same requirements cannot reasonably be applied to small locals. The District 
Court in Andrews excused the audit requirement for small locals as being totally 
impractical and not required by Hudson. 
that interpretation, 

The Respondent Associations agree with 
but assert that the evidence shows they intend “to provide 

budgetary information for the NEA, WEAC, and most, if not all UniServ units” and 
for all locals that by themselves constitute a UniServ unit. They admit they will 
not provide budgetary information for most locals because they do not have it and 
because some small locals do not even have formal budgets. The Respondent 
Associations do not dispute their obligation to provide fair-share employes with 
relevant budgetary information “if that information is needed.” (Emphasis 
supplied) The April 24, 1986 letter directed the fair-share fee payors to seek 
such information from their locals if they felt they needed it and indicated that 
Respondent WEAC would help them if they were dissatisifed with the information 
they received from the local. 

The Respondent Associations also contend that the Commission’s “compromise” 
reached in Browne in this regard is premature here. The Respondent Associations 
should be allowed to rely on local resolution of this problem until a fair-share 
employe indicates he/she could not get adequate information from his/her local. 
It is asked that the Commission limit its holding in this regard to the facts in 
Browne. 

A second area raised by Complainants is the failure of the Respondent 
Associations to provide an “independent verification by an auditor” of its 
expenses. An audited statement was not provided to fair-share employes initially 
because Respondent WEAC did not possess one in a form that appeared usable. This 
did not mean that the Respondent Associations had unaudited accounts, to the 
contrary, Respondent WEAC’s budgetary and expenditure controls are among the best. 
However, no auditor can provide the auditor verification that particular 
expenditures will be spent for collective bargaining that the Right To Work 
Committee seems to demand. Respondent WEAC’s CPA firm has “provided fair-share 
employes for the 1986-87 year as definitive a statement as can be granted under 
general principles for accounting.” 



arbitral analysis of the various Respondent Union’s expenditures for 1985-86 and 
1986-87 .I’ It is asserted that this analysis will provide the information required 
with much greater precision and accuracy. 
the following in footnote 8 of their brief: 

The Respondent Associations also note 

From a practical level, it appears that an unduly broad 
reading of Hudson regarding the use of an accountant 
inappropriately combines the roles of an accountant and an 
auditor. As indicated by the WEAC auditor, most auditors 
would be totally unable to make a detailed analysis of 
expenditures in terms of their relationships to collective 
bargaining. It is simply not a skill taught to most 
accountants. Conversely, it would be difficult for an 
arbitrator to analyze WEAC’s books and records to determine 
whether they represent a fair and accurate summary of WEAC’s 
financial transactions and net worth. An auditor can only 
provide the type of information sought by the Right to Work 
Committee if he or she is applying proposed or actual 
expenditures to previously defined catgories. This could only 
be done if there was a prior arbitration award where specific 
categories were analyzed and percentages determined. WEAC had 
no such award becaus it had reached voluntary settlement with 
all prior dissenting employees since 1980. 

Respondent WEAC indicates that it is not asking the Commission to approve the 
precise information it provided, rather it contends that the information is 
“presumptively proper unless and until a particular fair-share employe in a 
particular proceeding demonstrates that he or she was confused, misinformed, 
underinformed, or in some other way prejudiced by the presented information.” 
Given their reasonable attempt to provide basic information which cannot be 
readily obtained locally, 
Associations’ 

the Commission should uphold the Respondent 
procedure until it is demonstrated that this presumption is 

unwarranted. “Helplessness and ignorance should not be presumed any more than 
dissent, especially given the nature of the workforce.” Respondent WEAC points out 
that out of the almost eight hundred information packets sent out, 
approximately thirty-five additional individuals responded. 

only 
Over one hundred 

individuals had objected without such information, suggesting that most bargaining 
unit members are not “in the dark” as to how their money is spent. Hence, it 
would “be inappropriate to assume that slight defects in the type of notification 
will have any appreciable effect on fair-share employes.” 

Discussion 

As we concluded in our decision in Browne regarding the financial 
information to be provided to fair-share fee payors: 

The Court’s decision in Hudson addresses what is 
required in the union’s notice by way of breakdowns of union 
.expenses and verification by an independent auditor in its 
discussion regarding the adequacy of the union’s notice, 106 
s.ct. at 1076, and n. 18, and in its discussion regarding 
escrow. 106 S.Ct. at 1077-78, and n. 21. In its discussion 
regarding the notice the Court held that the notice must 
identify expenditures for collective bargaining and contract 
administration, i.e., expenses for which dissenting fair-share 
fee payors may be charged and clarified in note 18 that: 

The Union need not provide nonmembers with an 
exhaustive and detailed list of all its 
expenditures, but adequate disclosure surely would 
include the major categories of expenses, as well as 
verification by an independent auditor. With 
respect to an item such as the Union’s payment of 
$2,167,000 to its affiliated state and national 
labor organizations, see n. 4, supra, for instance, 
either a showing that none of it was used to 
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subsidize activities for which nonmembers may not be 
charged, or an explanation of the share that was so 
used was surely required. 

106 S.Ct. at 1076. 

Complainants assert that note 18 is to be read to require 
verification by an independent auditor of the breakdowns into 
chargeable and non-chargeable categories as well. Such an 
interpretation, however, would not be consistent with the 
Court’s discussion of when and why a 100% escrow would not be 
required: 

We need not hold, however, that a 100% escrow 
is constitutionally required. Such a remedy has the 
serious defect of depriving the Union of access to 
some escrowed funds that it is unquestionably 
entitled to retain. If, for example, the original 
disclosure by the Union had included a certified 
public accountant’s verified breakdown of 
expenditures, including some categories that no 
dissenter could reasonably challenge, there would be 
no reason to escrow the portion of the nonmember’s 
fees that would be represented by those 
categories. 23 On the record before us, there is no 
reason to believe that anything approaching 100% 
“cushion” to cover the possibility of mathematical 
errors would be constitutionally required. Nor can 
we decide how the proper contribution that might be 
made by an independent audit, in advance, coupled 
with adequate notice, might reduce the size of any 
appropriate escrow. 

106 S.Ct. at 1078. (Emphasis added) 

The Court’s discussion appears to us to indicate that 
verification by an independent auditor of the figures in the 
notice for the chargeable categories is an alternative the 
unions have to escrowing 100% of the fee. This interpretation 
is supported by note 23 where the Court clarifies its above- 
cited discussion: 

If the Union chooses to escrow less than the 
entire amount, however, it must carefully justify 
the limited escrow on the basis of the independent 
audit, and the escrow figure must itself be 
independently verified. 

106 S.Ct. at 1078. Further, the Court held that one of the 
constitutionally required safeguards is “an escrow for the 
amounts reasonably in dispute while such challenges are 
pending.” 106 S.Ct. at 1078. If the union is required to have 
its figures for the chargeable categories in the notice 
verified by an independent auditor, and if the union need not 
escrow those amounts for the chargeable categories listed and 
verified by an independent auditor as having been spent in 
those categories, the question arises as to what categories of 
expenses are left that need be escrowed as being “reasonably 
in dispute.” 

We conclude that Hudson requires that, in this regard, 
the union’s notice must at least list the major categories of 
the union’s expenses and those figures must be verified by an 
independent auditor. While the notice must also indicate the 
amounts for the categories related to collective bargaining 
and contract administration, the union may elect to either 
have those amounts verified by an independent auditor or it 
must escrow 100% of the fee being collected, and not advance 
rebated, from a dissenting fair-share fee payor who is 
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cka’lleng$i-ng the union’s computations until the determination 
of the proper fee amount has been made by the impartial 
decisionmaker. 

Dec. No. 18408-G at 31-32. 

There are a number of problems with the information provided to fair-share 
payors by the Respondent Associations. First, the information provided is in the 
form of a synopsis of budgeted expenses with no verification of actual expenses by 
an auditor. The budget information provided for 1985-86 by Respondent WEAC in 
response to Hudson consisted of a “budget overview” which described the expense 
and amount rebateable, e.g.: 

Project 207 - News & Views Publication 
Budget $174,104 ($4.30 per member) Rebatable 25% 

Provides funds for the WEAC newspaper; the percent 
rebatable is based upon items covered. 

Project 208 - Update & Local Presidents Mailing 
Budget $12,480 ($0.31 per member) Rebatable 25% 

Funds a weekly (40 weeks) mailing to local leaders 
dealing with topics related to thier position. 

Project 209 - Print Shop/Mail Room 
Budget $137.326 ($3.39 per member) Rebatable 14.6% I/ 

Funds cost of a complete print shop. All WEAC 
documents except News & Views are printed in- 

house. 

. . . 

l/ (Per general allocation of WEAC services) 

Also provided was a copy of the Gerleman decision and Arbitrator Arvid 
Anderson’s determinaton of the chargeable fee amount for Respondent NEA for 
1984-85. 

For 1986-87 Respondent WEAC was to provide its “proposed” budget which 
provides a more detailed breakdown and explanation of the expenses, but, again, 
although it lists actual expenses for 1984-85 and the amount that was budgeted for 
1985-86, there is no verification by an independent auditor of actual expenses for 
1985-86. While the Court held in Hudson that a union may calculate its fee on 
the basis of its expenses for the preceeding year as long as there is a listing of 
the major category of expenses with verification by an independent auditor, there 
is no indication a union would be permitted to rely on budgeted expenditures for 
the prior year with only a statement by a CPA that the actual results will vary, 
but that historically the budget has been very close to the actual results. In 
Lehnert v. Ferris Faculty Association, 643 F.Supp. 1306 (W.D. Mich., 1986), the 
District Court specifically held that a copy of the approved (as opposed to 
“proposed”) budget for the year in question “constitutes inadequate information.” 
643 -F.Supp. at 1332. Cf. Damiano v. Matish, 644 F. Supp. 1058, 1061-62 (W.D. 
Mich. 1986) (where another federal district court found adequate under Hudson a 
union policy of not providing any financial information to agency fee payors 
unless they request such information.) In Andrews the District Court found 
adequate the budgets of the associations accompanied by end-of-year financial 
reports for the preceding year with statements by an independent auditor “or 
authorized association representative” verifying those are the actual expenditures 
for that year. We would agree to the extent that a budget accompanied by 
independently verified audit of the prior year’s expenses would meet the 
disclosure requirements. 

Another problem with the information provided for 1985-86 is that did not 
include anything for the UniServs or locals other than an assertion as to what 
Respondent WEAC believes is rebateable. For 1986-87 Respondent WEAC was to 
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provide the budgets for the UniServs and large locals that would constitute a 
UniServ unit by themselves. As to other locals, fair-share fee payors would be 
directed to see the officers of the locals for information, with Respondent WEAC 
ready to assist them, if necessary. The Respondent Associations argue that 
audited budgetary information for locals should only be required on an as needed 
basis, citing Andrews where the District Court held that Hudson does not 
require independent audits of the local’s expenses and that the state association 
may use statewide financial data to generate a presumed average chargeable fee for 
locals. We addressed this issue in Browne where we concluded that: 

While we recognize the practical problems with requiring the 
unions to provide such information as to the locals’ 
expenditures, we cannot accept, and do not read the Court in 
Hudson as accepting, a presumption as to the chargeable 
portion of locals’ expenses based upon a union official’s 
experience. The federal district court cases cited by 
Respondent Unions provide little guidance on the point. In 
Ellis, the District Court’s findings as to the locals was 
based upon testimony of the locals and an examination of their 
books and records, as well as a stipulation. Ellis, 108 
LRRM at 2650. Such a presumption was not an issue before the 
Court in Dolan, and in Beck the Special Master found that 
the defendant local unions had failed to meet their burden of 
proof and that “only by evaluating the evidence in the light 
most favorable to them could the Special Master justify an 
allocation equal to that of the CWA.” Beck, 112 LRRM at 
3072. These cases preceded the Supreme Court’s decision in 
Hudson and we note that the Supreme Court did not mention 
such a presumption in its discussion of what it was requiring 
as far as a notice requirement. However, we also note the 
Court’s recognition of the practical problems involved in 
meeting its requirements and the Court’s efforts to find 
practical solutions, e.g., 

We continue to recognize that there are 
practical reasons why “(a)bsolute precision” in the 
calculation of the charge to nonmembers cannot be 
“expected or required.” Allen, 373 U.S., at 122, 
quoted in Abood, 431 U.S. at 239-240, n. 40. Thus, 
for instance, the Union cannot be faulted for 
calculating its fee on the basis of its expenses 
during the preceding year. The Union need not 
provide nonmembers with an exhaustive and detailed 
list of all its expenditures, but adequate 
disclosure surely would include the major categories 
of expenses, . . . 

. . . 

We do not agree, however, with the Seventh Circuit 
that a full-dress administrative hearing, with 
evidentiary safeguards, is part of the 
“constitutional minimum.” Indeed, we think that an 
expeditious arbitration might satisfy the 
requirement of a reasonably prompt decision by an 
impartial decisionmaker, so long as the arbitrator’s 
selection did not represent the Union’s unrestricted 
choice. 



always have a lesser percentage of non-chargeable expenses 
than does Respondent District Council 48, such a presumption 
would be established and would be sufficient for notice 
purposes. See Andrews, et al vs. Connecticut Education 
Association, et al, No. H 83-481 (JAC) (D.C. Conn. 1987). 
We note, however, that a union would not be relieved of its 
burden of proving the validity of the presumption to the 
satisfaction of the arbitrator or legal tribunal if its 
figures are challenged. 

Dec. No. 18408-G at 32-33. 

Unlike the District Court in Andrews, we do not read the Court’s decision 
in Hudson to permit the exemption of the small local unions from the financial 
disclosure and audit requirement. Contrary to the Respondent Associations, we 
also do not interpret Hudson to permit a union to leave it to the fair-share fee 
payors to seek out the financial information from their local associations. As 
indicated above, the Court recognized the practical problems involved in this 
area, however, it gave no indication that the disclosure and audit requirements 
would be waived for any union collecting an agency fee, regardless of size, We 
continue to view the possible presumption with regard to locals that we indicated 
in Browne as a practical approach that is possible within Hudson’s strictures. 
However, due to the organizational arrangement here (locals belong to UniServ 
districts) we would restrict the presumption to the local associations in the 
particular UniServ district, rather than the establishment of a state-wide 
presumption. 

C. Scope of the Determination By the impartial Decisionmaker 

Complainants 

Complainants note that if the impartial decisionmaker determines that the 
chargeable percentage is less than the Respondent Associations’ initially offered, 
the fee will be reduced to the lower percentage only for employes who “challenged” 
the calculation. All other nonmembers, including “objectors,” will be charged a 
fee greater than the amount determined to be lawful. Such limited application of 
the decision of the impartial decisionmaker is prohibited by the fair-share 
provisions of MERA. Complainants contend that in order to find MERA to be 
constitutional the Wisconsin Supreme Court, in its decision in Browne, construed 
the fair-share provisions of MERA as limiting the amount which a union may collect 
from all nonmembers to a proportionate share of its cost of collective bargaining 
and contract administration. Thus, the Court held that it was a prohibited 
practice under MERA to require an employe to pay more than that amount. 83 Wis.Zd 
at 333. An objection or challenge is not necessary to limit the amount of the 
fair-share fee that can be charged to a non-union employe in Wisconsin because the 
fee is limited by statute. Hence, when the impartial decisionmaker determines 
that the fee calculated by the Respondent Associations is too high, the Respondent 
Associations must refund the excess amounts already collected to all nonmember 
employes and must reduce all future fair-share deductions from those employes to 
the lawful amount. 

Even if Wisconsin law permits the collection of a fee equal to dues absent an 
objection from the employe, a decision that the chargeable percentage is less than 
initially calculated by the union must, as a matter of constitutional law, be 
given effect for all dissenters and not just those who “challenged.” “Otherwise 
there is ‘compulsory subsidization of ideological activity by employees who object 
thereto’ in violation of the First Amendment, and the Wisconsin Statute is 
unconstitutional.” Citing, Abood, 431 U.S. at 233-37. Therefore, it follows 
from Hudson that once it is determined that the union-calculated advance 
reduction is inadequate, all dissenters must receive a refund and have their 
future fees reduced in accord with that finding in order “to minimize the 
infringement” on their First Amendment rights. 

Respondent Associations 

The Respondent Associations disagree that dissent is to be presumed under 
MERA. They contend that since the inception of fair-share legislation in 
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Wisconsin, municipal employers and unions “uniformly have assumed dissent is 
required under the Wisconsin law”, 
Sec. 111.70(l)(f), Stats., 

relying upon the language of 
which requires that ‘fair-share assessments be 

“measured by dues uniformly required of members,” 
federal practice. 

and on the long-standing 
They contend that it would be “particularly odd” for the 

Commission to reject as misguided such a long-standing and universal practice. 

Discussion 

The same issue was raised by the complainants in Browne. In that case we 
reviewed the U.S. Supreme Court’s decision in Hudson and concluded that: 

It is clear from the Court’s statements that regardless 
of whether it is a matter of construing the Railway Labor Act 
(RLA), or a matter of an employe’s First Amendment rights, the 
employe has the burden of making his/her objection known 
before the statutory or constitutional restrictions on the 
amount of the agency fee a union may collect will apply, 
assuming the employe has been given adequate prior notice and 
disclosure as to the amount of the fee. Thus, assuming 
adequate prior disclosure by the union, if a fair-share fee 
payor does not inform the union of his/her objection, that fee 
payor will not be entitled to complain as to the amount of the 
fee being collected, nor will he/she be entitled to the 
benefit of the impartial decisionmaker’s determination. 

Dee No. 18408-G at 34-35. 

Regarding the requirements under MERA’s fair-share provisions, we reviewed 
the applicable statutory language, its legislative history and the Wisconsin 
Supreme Court’s decision in Browne and concluded: 

We have reviewed both the Court’s decision in Browne 
and the language of Sets. 111.70(l)(f) (formerly Sec. 
111.70(l)(h)) and 111.70(Z), Stats., and have not found any 
basis in either the decision or MERA for distinguishing MERA 
from the First Amendment as to the need for nonmembers to make 
their dissent known to the union. Therefore, assuming 
adequate prior notice and disclosure by the union, a fair- 
share fee payor who does not make his/her dissent known to the 
union is not entitled to the benefit of the determination by 
the impartial decisionmaker. 

Dec. No. 18408-C at 37. 

As is the case here, the unions’ procedures in Browne did not extend the 
benefit of the impartial decisionmaker’s decision to those who “objected” but 
accepted the unions’ calculation of the amount to be rebated, i.e., who did not 
“challenge” the unions’ calculations. The unions characterized the “objectors” 
choice as a “knowing and voluntary” waiver of their right to challenge. Here the 
Respondent Associations have argued that the “objectors” who accept the Respondent 
Associations’ offered rebate, knowingly accept the rebate in settlement of all 
their claims against the Respondent Associations in this regard. Regardless of 
how the “objector’s” choice is characterized, we concluded in Browne that it is 
permissible, under both the Constitution and MERA, to limit the benefit of the 
impartial decisionmaker’s award to just “challengers.” We held that: 

Just as an adequately informed fair-share fee payor may choose 
not to object, and thereby waive his/her rights to a reduced 
fee, a nonmember may knowingly choose to “settle” for the 
union’s figures and to forego the challenge of those figures 
and any benefit that might result from such a challenge, We 
conclude that a union’s procedure may distinguish between a 
fair-share fee payor who dissents, but does not challenge the 
union’s computations, and one who challenges the union’s 
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computations, if the union’s notice to its fair-share fee 
payors is clear both as to the distinction and as to the 
consequences of opting not to challenge. 

Dec. No. 18408-G at 38. 

In this case those fair-share fee payors who submitted their dissent in 
response to the Respondent Associations’ April 24, 1986 letter were sent a letter 
which, in relevant part, stated: 

Dear Fair-share Employee: 

We have received your request for a fair-share rebate of 
monies based on the budgetary information we supplied you in 
May. This letter is to inform you that you have two options 
and they are outlined below. 

1. We are estimating that the following amounts will be 
the amounts to be rebated and if yo< wish to accept 
these amounts, this will remove all claims you have for 
monies for the 1985-86 school year. We will mail you a 
check in the amount outlined below uoon receiving your . 
indication that you wish to choose this option. - 

. . . 

2. The WEAC, if requested, will conduct an arbitration 
this summer with the arbitrator to be provided by the 
Wisconsin Employment Relations Commission. (It is 
possible that the WERC itself may agree to hear these 
disputes. If that is the case, the WERC may be used in 
lieu of an arbitrator. If this is the case, we will 
notify you.) 
arbitration. 

You have a right to participate in that 
The subject of the arbitration will be to 

determine the exact amount to be rebated for 1985-86 and 
this amount may be greater than or less than the 
estimated amount above. If you wish your rebate to be 
contingent upon this arbitration, then you should 
indicate option iI2 on the form and return it to us. If 
you indicate option i/2, we will escrow a sufficient 
amount of your dues to more than adequately cover any 
possible decision. 

. . . 

(Emphasis added) 

Accompanying the above letter was an option form on which the dissenter was to 
indicate which option he/she was selecting. Option #l reads: 

Option #l in which I will receive a check in full 
payment ‘of claims for the 1985-86 school year. That amount 
is $ . 

(Emphasis added) 

We consider those statements to be sufficiently clear to put the dissenting 
fair-share payor on notice that accepting the offered rebate, and not challenging, 
settles all of his/her claims against the Respondent Associations and precludes 
him/her from receiving the benefit of the arbitration. 

D. End of Year Adjustment 

Complainants 

Complainants argue that it follows from Abood that if the union finds at 
the end of its fiscal year that its actual expenditures for non-chargeable 
purposes were greater than accounted for by the advance reduction, it must refund 
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the additional amount to all dissenters (under tMEKA to all nonmembers). Conver- 
sely, if the reduced fee is insufficient to meet the union’s actual chargeable 
cost during that year, it is entitled to collect the difference. It is asserted 
that the Respondent Associations’ new procedures do not provide for such year-end 
adjustments. 

Respondent Associations 

The Respondent Associations make no argument on this point. 

Discussion 

While we have previously concluded in Browne that such an adjustment is not 
required constitutionally or under MERA,‘Twe note that the Respondent 
Associations’ “Revised Non-Member Fair Share Rebate Procedure,” paragraph 4 A) 
states in relevant part: 

If requested by the individual, WEAC will provide its-auditors 
with the arbitrator’s award so that the auditor can analyze 
WEAC’s final audited expenses in light of the arbitrator’s 
ruling and, if favorable to the employee, adjust any rebate in 
light of the actual project expenditures. 

Thus, the procedure appears to provide for such an adjustment after the audit of 
that year’s expenses and that interpretation is also consistent with the 
assertions of Respondent Associations’ Counsel at the hearing. 

E. Thirty Day Dissent Period and Requiring Annual Dissent 

Respondent Associations’ ” Revised Non-Member Fair Share Rebate Procedure” 
requires that a fair-share payor make his/her dissent known annually and paragraph 
3 of that procedure provides: 

3. INITIAL PROCESSING OF A CHALLENGE 

Any employee who seeks a rebate of his/her fair share 
assessment, must file a written objection with the WEAC 
in accordance with applicable procedure within thirty 
(30) days from the date the employee receives the 
budgetary material. For the purpose of this provision, 
material shall be deemed received three (3) days after it 
is mailed. The Association may waive the above time 
limitations if the person can demonstrate good cause for 
the delay in filing. 

Complainants 

The Complainants contend that the Respondent Associations’ new procedures 
still do “not provide for a reasonably prompt decision by an impartial 
decisionmaker.” 106 S.Ct. at 1076. It was held in Hudson that “the non-union 
employee . . L is entitled to have his objections addressed in an expeditious, 
fair, and objective manner” and that “the government and union have a 
responsibility to provide procedures that facilitate a non-union 
employee’s ability to protect his rights.” lb6 ‘s.dt. at 1076 and n. 20. (Emphasis 
added) As one court in a pre-Hudson decision held, the procedures “must provide 
an uncomplicated, efficient, and readily accessible process for testing the 
representation fee. Such a process must contain no feature or conditions that 
would in any manner inhibit or restrain a non-member employe from utilizing it.” 
In Re Board of Education of Town of Boonton, 99 N.J. 523, 551-52, (1985), cert. 



The Court stated in Hudson that “the non-member’s burden is simply the 
obligation to make his objection known.” 106 S.Ct. at 1076, n. 18. The Respondent 
Associations add to that burden the requirements that dissent must be filed only 
during a thirty day period after the notice and receipt of the budgetary material. 
Further, dissent must be renewed annually. Those requirements are unlawful under 
the fair-share provisions of MERA, as the Wisconsin Supreme Court in Browne 
construed MERA as limiting the amount which a union may collect from all non- 
union employes to a proportionate share of its costs of collective bargainxg and 
contract administration. Hence, an objection cannot be required to entitle a 
nonmember to pay a fee less than full dues. Even assuming that an objection may 
be required under Wisconsin law, a limitation on the period for filing an 
objection and a requirement that it be renewed annually are impermissible under 

as they constitute “procedural hurdles”. Citing, Perry, 708 F.2d at 
1262; In re UAW District 65, No. CI-85-70-153, slip op. at 25, 30 (N.J. Public 
Employment Relations Commission, April 11, 1986). They constitute obstacles which 
allow unions to coerce dissenting employes in to subsidizing non-chargeable 
activities in two instances: (1) where a nonmember does not object during the 
limited period, but wishes to do so later; and (2) where an employe resigns from 
membership during the year. In either case, the employe’s First Amendment right 
not to support the union’s non-chargeable activities is violated. To be 
constitutional the procedures must permit an employe to object and begin paying a 
reduced fee at any time after having received notice of his options. Complainants 
concede that, assuming the Hudson procedures have been in effect, a nonmember 
employe could not delay making his objection and then demand a refund for that 
period in which he failed to make his dissent known. 

Respondent Associations 

Regarding the requirement that dissent be filed in writing within thirty days 
of the fair-share payor’s receipt of the notice, the Respondent Associations 
contend that a written objection is necessary in order to provide a record for 
both parties. Serious prejudice could result to both sides if rebates and 
litigation were based on the recollections of individuals. The thirty day time 
limit for filing an objection is “absolutely necessary” in order to comply with 
Hudson. A union cannot have a “prompt arbitration hearing” unless it receives 
prompt requests for arbitration. If requests for arbitration are not gathered 
within a specified time frame, the union could be forced to relitigate the same 
dispute in a number of different arbitrations. Further, the new procedures 
“specifically provide for a waiver of the time limits if the person could 
demonstrate good cause for delay in filing.” Respondent WEAC asserts that it 
should not be required to “spend significant resources because Complainants are 
lax and negligent in the filing of their challenge.” In order to have a prompt 
arbitration hearing it is necessary to have prompt notification. 

Regarding the requirement that dissent be renewed annually, the Respondent 
Associations assert that there are several reasons why this is necessary. First, 
it relates to the nature of school employment. Union membership is resolicited 
every year after summer vacation and this practice is probably the result of the 
school employment law set forth in Sec. 118.22, Stats., which requires annual 
renewal of contracts. Second, there is no basis upon which to believe that 
individuals permanently oppose or support a union. Their feelings toward a union 
may be greatly affected by a number of factors, e.g., the amount of the pay raise, 
the amount of the dues assessment, individual local officers. Those variables 
change and it is reasonable to assume that employes’ positions regarding the union 
change. Further, the Respondent Associations presume that Complainants would 
object if the union did not provide new budgetary information each year on the 
grounds that it did not change much from year to year. 

Discussion 

As is true of many of the issues in these cases, the legality of requiring 
that dissent be made known annually and within a specified thirty day period to be 
effective was addressed in our decision in Browne. We noted in Browne that 
the Court did not specifically address time limits in its decision in Hudson, 
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but did require unions to give fair-share payors timely and up-to-date notice 
regarding the union’s expenses. We held that: 

Since dissent is not to be presumed, and given the timely 
notice unions are required to provide, it is not unduly 
burdensome to require the nonmember to file his/her 
“objet tion” or “challenge” each year. 

Dec. No. 18408-C at 42. Neither did we find that requiring fair-share payors to 
file their dissent within a thirty day period is an unwarranted obstacle. 
Citing Lehnert, 643 F. Supp. at 1332-33; Gilpin v. AFSCME, 643 F.Supp. 733, 
737 (C.D. Ill., 1986) and Andrews, we held that: 

As long as individuals are given a reasonable amount of 
time after receipt of adequate notice from the union, and 
prior to the union’s using the fair-share fee, we find a 
thirty day dissent period to be sufficient time to make the 
decision and submit one’s “objection” or “challenge.” 

The same principles would apply to individuals who become 
subject to fair-share after the annual dissent period, i.e., 
new employes and those who terminate union membership after 
the dissent period, but remain in a covered bargaining unit. 
Those individuals must be given adequate prior notice and a 
reasonable period of time thereafter to exercise their right 
to “object” and/or “challenge,” and until they have, an 
appropriate percentage of their fees must be placed in escrow. 
They must have the right to “object” and receive an advance 
rebate or to “challenge” and receive the benefit of the 
challenge in addition to the advance rebate. However, in our 
view it is not required under Hudson to permit latecomers to 
participate in the arbitration procedure where to do so would 
unduly burden the procedure or cause a delay in completing the 
procedure. If the challenge arbitration has been completed,. 
latecomers who “challenge” must receive the benefit of the 
outcome of the arbitration. If there were no “challenges” 
filed prior to the new fair-share fee payor’s “challenge,” at 
the union’s option, the procedure must either permit the 
latecomer to initiate a “challenge” and complete the 
procedure, or to have his/her fee escrowed under the same 
conditions as any other “challenger,” but he/she would be 
required to wait until the next dissent period, his/her 
“challenge” would be automatically applied to the new period 
and the arbitration would be applied retroactively as well to 
the date he/she became subject to fair-share. Parr testified 
as to how latecomers would be treated. However, testimonial 
evidence as to a union’s intent is not sufficient, either as 
evidence of, or notice of, the procedure; both the notice and 
existing written union policy must make clear the rights of 
new hires and those employes who quit the union and become 
covered by a fair-share provision after the dissent beriod for 
that year. Ellis v. -Western Airlines, Inc., ’ and Air 
Transport Employees, Civil No. 86-1041-E (S.D. Cal. 1986). 
Further, Parr’s testimony indicated that members who terminate 
membership in the union-and become subject to fair-share would 
not have the same right to “object” or “challenge,” that new 
hires would have, but would have to wait until the next 
dissent period. (Tr. 83-85). In our view, however, members 
who become fair-share payors after the annual dissent period 
has passed must be treated the same as the new hires. 

Dec. No. 18408-G at 43. 

As in Browne, we would require that anyone hired, or who otherwise becomes 
subject to fair-share deductions, after the annual thirty day dissent period must 
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‘be lgiven adequate notice and a similar period in which to file his/her 
dissent . 28/ 

F. Selection of the Impartial Decisionmaker 

The Respondent Associations’ revised procedure provides for the selection of 
an impartial decisionmaker in the following manner: 

ARBITRATION 

WEAC shall seek from the WERC or AAA a panel of qualified 
arbitrators. If possible, WEAC and the challenging party 
shall arrange a method for the joint selection of arbitrators 
so as to meet the neutrality requirement of Hudson. If no 
method is agreed upon, WEAC shall ask the appointing agency to 
name an arbitrator to hear the dispute. As a condition of 
appointment, the arbitrator must agree to issue his or her 
award in an expeditious manner. 

Complainants 

It is alleged by Complainants that the Respondent Associations’ new procedure 
provides for appointment of an arbitrator by the Commission, and that this 
deprives the “challenger” of any input in the selection of the arbitrator. Even 
though this is better than the union’s unrestricted choice it still deprives the 
nonmember of any role in the selection. Hudson requires that to be 
constitutional the procedure must provide for “m-selection from a list of 
truly impartial panel members.” 106 S.Ct. at 1077, n. 21. 

Respondent Associations 

The Respondent Associations contend that to obtain a mutually selected 
arbitrator for thirty-four 29/ individuals would be impractical, even if there 
were no time constraints. It is inherently impossible to jointly select an 
arbitrator and still have a prompt hearing. Complainants’ argument in this regard 
makes clear that their real goal is “to require the union to adopt procedures 
which make the administration of fair-share impossible.” It is asserted that the 
old procedure did provide for mutual selection of the arbitrator, which led to 
significant delays, and which forced the Respondent Associations to adopt a more 
expeditious method of selection. It is contended that Complainants’ procedural 
objections are designed to make the administration of fair-share impossible and, 
hence, are inconsistent with the purpose of Hudson, 

Discussion 

We note first that the revised procedure does initially provide for an 
attempt at mutual selection of the arbitrator before requesting a neutral agency 
to appoint one. The Court found the union’s procedure lacking in Hudson because 
the union unilaterally selected the arbitrator. 106 S.Ct. at 1076-77. In note 21 
the Court stated that arbitration would be satisfactory “so long as the 
arbitrator’s selection did not represent the Union’s unrestricted choice.” Id. 
at 1077. We concluded in Browne that we did not see a problem “with having th 
agency appoint an ad hoc arbitrator to hear and decide the ‘challenges’,” under 
the Court’s test. Dec. No. 18408-G at 50. This assures the impartial selection 
of the arbitrator by a neutral agency without either the unions or the 
“challengers” having more input in the selection than the other. 

28/ We note that the Respondent Associations’ revised procedure provides for 
waiver of the time limit for filing dissent “if the person can demonstrate 
good cause for the delay in filing.” However, there is no evidence as to 
what will be considered “good cause.” 

29/ The number of dissenters who challenged the offered rebate under the revised 
procedures. 
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G. Escrow 

The Respondent Associations’ revised procedure provides the following 
regarding escrow: 

0) Escrow Account 

Upon receipt of a challenge, WEAC shall immediately 
escrow, in an interest bearing account, an amount 
reflected as the appropriate rebate in prior, relevant 
arbitration awards and court adjudications plus an 
appropriate “cushion” determined by WEAC, or, if there 
are no relevant adjudications, the amount determined by 
an independent audit plus an appropriate cushion. If 
there is no such determination, WEAC shall escrow the 
entire fair share assessment. 

The form on which a dissenter selects his/her option sets forth the following as 
the arbitration option: 

Option 112 in which I will participate in the upcoming 
arbitration, with funds being escrowed until that arbitration 
is complete. 

As noted previously, prior to the Commission’s order of September 17, 1986, 
the Respondent Associations escrowed Complainants’ 1985-1986 fees on the basis of 
the Krinsky Award plus interest at the rate of twelve percent (12%) per annum, 
plus a five percent (5%) cushion. However, Respondent WEAC’s Business Manager 
testified that those who requested arbitration for 1985-86 would have one hundred 
percent (100%) of their fees escrowed. From September 1, 1986 forward the Respon- 
dent Associations would “escrow” one hundred percent (100%) of Complainants’ fees, 
however, as to fair-share payors generally, for the 1986-87 year Respondent 
Associations were escrowing an amount equal to three months of dues for three 
times the total number of persons who had dissented in 1985-86, three months’ dues 
x 453 (3 x 151), and would escrow more if they did not have an arbitration award 
by then. 

Complainants 

It is contended that the “escrow” provided by the Respondent Associations 
lacks two of the characteristics of an escrow that enabled the Court to say in 
Hudson that “a 100% escrow completely avoids the risk that the dissenters’ 
contributions could be used improperly.” 106 S.Ct. at 1077. First, because it is 
a regular bank account under the unilateral control of the Respondent WEAC, there 
is no guarantee that the funds will not be released to the Respondent Associations 
before there has been a determination by the impartial decisionmaker. It is not a 
true escrow account because its terms do not condition dispersement of the 
deposited fees upon the bank’s receipt of the impartial decisionmaker’s award. 
Escrow is defined as “a deed, a bond, money, or a piece of property delivered to a 
third person to be delivered by him to the grantee only upon the fulfillment of a 
condition.” Webster’s New Collegiate Dictionary 390 (1976 ed. >. Respondent 
WEAC will distribute all of the “escrowed” funds ‘at the time of the determination 
by the impartial decisionmaker even if further relief is sought from a court or 
administrative agency. In contrast, the union in Hudson indicated to the Court 
that under its escrow arrangement an objector’s payment is not released from the 
escrow upon completion of the internal proceeding, but is held until the objector, 
if he/she wishes, has obtained “a final judicial determination” as to the proper 
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Complainants also contend that the Krinsky Award cannot be used to justify an 
escrow of less than one hundred percent. The award is unreliable because it is 
too old (issued on September 28, 1982), pre-dates Hudson, and therefore was not 
decided “with proper consideration” of the First Amendment concerns, and because 
the Award itself indicates it is an unreliable guide for other determinations. 
Citing, Krinsky Award, at 9-10. Complainants also submit Tierney v. Toledo 
where the Sixth Circuit Court of Appeals held that while a prior arbitration award 
may be the basis for the advance reduction, the union must still escrow that 
amount reasonably in dispute. 

Respondent Associations 

The Complainants’ argument that an escrow account must be delivered to a 
third party with delivery conditioned upon a third party’s receipt of the 
arbitration award is based on an “unduly skeptical view of the Respondents.” 
Escrow accounts are ordinarily designed to minimize ,the risk of insolvent parties, 
however, the risk of concern to the Court in Hudson was the union’s use of the 
fair-share fee for the financing of ideological activity unrelated to collective 
bargaining. Hudson, 121 LRRM at 2798. The Respondent Associations assert that 
in Ellis the Court held that such a risk results when a union takes the fee and 
later rebates the amount improperly spent. According to the Respondent 
Associations, “once a union has placed the funds in a bank account, however, this 
risk no longer exists.” 

In response to Complainants’ citation of a dictionary definition of “escrow”, 
the Respondent Associations offer the following definitions: 

“as money ‘delivered into the keeping of a third party by one 
party to a contract or sometimes taken from one party to a 
contract and put in trust to be returned only upon the 
performance or fulfillment of some condition of the contract 
or to ensure such performance or fulfillment by some other 
disposition’; and as ‘a fund ,or deposit serving as or designed 
to serve as an escrow.“’ 

Citing, Webster’s Third New International Dictionary. It is asserted that a 
union’s placing the fees in a separate bank account created by the union, pending 
an impartial decisionmaker’s decision on those fees, arguably fits within the 
first definition above and certainly fits within the second. Further, courts have 
not mentioned such qualifications in their discussions of escrow accounts in the 
fair-share cases. Citing, McGlumphy, 633 FSupp. at 1078. It is contended 
that the Courts have used the term “escrow” in a looser sense than that 
contemplated by Complainants and that a separate bank account for holding the 
disputed fees meets the concerns of the Court in Hudson. 

Regarding releasing the funds from escrow prematurely, the Respondent 
Associations contend that “any dispute regarding how long the Association will 
keep the disputed funds in escrow and the nature of its distribution, at present, 
are extremely speculative.” Hence, the issue is not ripe for adjudication at 
this point. As to Complainants’ arguments in this regard, it is contended by 
Respondent Associations that although in Hudson the union’s procedures 
apparently called for keeping the money in escrow until all levels of appeal have 
been exhausted, the actual holding in that case was narrower: 

The constitutional requirements for the Union’s collection of 
agency fees include . . ., and an escrow for the amounts 
reasonably in dispute while such challenges are pending. 

Hudson, 121 LRRM at 2800. “Such challenges” can only refer to 
before an impartial decisionmaker, and there is no reference 
keeping the fees in escrow until the employe has secured a 
determination of the appropriate fee. Further, a reasonably prompt 
challenge the fee does ‘not mean “several” opportunties. 

the challenge 
in Hudson to 
final judicial 

opportunity to 

The Respondent Associations consider Complainants’ criticisms of the validity 
of the Krinsky Award exaggerated. ,The assertion that the award is unreliable 
because it pre-dates Hudson, fails to distinguish substantive from procedural 
fair-share law. Hudson does not change the substantive rules. The award dealt 
with the substantive issue of what categories of union expenditures may be charged 
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to fair-share employes and that aspect has not changed. Thus, the award serves as 
a reliable guide in that regard. While the award is more than four years old, so 
is the dispute, however, time has diminished the value of the award and the 
Respondent Associations have ceased using it after the 1984-85 school year. The 
parties are currently arbitrating the subsequent school years and the Respondent 
WEAC is escrowing one hundred percent of the dues from March of 1986 for those who 
have “challenged .” 

Similar ly , while Jordi probably lacked the effectiveness of a skilled 
counsel, the Arbitrator still was able to review all of the audited expenditures 
of the Respondent Associations. 

The Respondent Associations state that they have complied with the 
Commission’s order to escrow one hundred percent of the Complainants’ fees 
retroactive to the date of Hudson. For fees collected prior to Hudson, the 
Respondent Associations have escrowed the percentage of dues based onmrinsky 
Award along with twelve percent interest through October 15, 1986, plus a five 
percent safety fat tor . For new dissenters in 1986-87 the Respondent Associations 
assert they have escrowed one hundred percent of the dues for three times the 
number of 1985-86 dissenters. They contend that it appears “that the escrow 
figure represents more than twice the number of actual dissenters, and in those 
terms more than adequately protects dissenters’ rights .‘I 

Discussion 

Complainants have raised several issues regarding the Respondent Associa- 
tions’ escrow arrangement: (1) Must th e monies be placed under the control of a 
third party to satisfy the escrow requirement of Hudson and Ellis; (2) does 
Hudson require that the monies remain in escrow following the issuance of the 
impartial decisionmaker’s award until all levels of appeal are exhausted; and (3) 
may a partial escrow be based on a prior award of an impartial decisionmaker. 

Regarding the first two issues, relying on the Court’s discussion of escrow 
in Hudson 30/, the post-Hudson decision in Lehnert 31/ and the definition of 
the term “escrow”, we held in Browne that: 

As did the Court in Lehnert, we read Hudson as 
requiring that control of the account be turned over to a 
third party. 

As to when the escrowed funds are to be dispersed, we 
agree with the decision in Lehnert that the Court intended 
that the fees be held in escrow only until the determination 
is made by the impartial decisionmaker. 

Dec. No. 18408-G at 51-52. As we noted in Browne, this is not a matter of 
doubting the union’s integrity, rather it is based upon our reading of what the 
Court’s decision in Hudson requires. Since the Respondent Associations have 
maintained control of the “escrow” accounts, they have not complied with the 
escrow requirement. 

30/ 106 S.Ct. at 1077-78. 

31/ In Lehnert the federal district court interpreted Hudson as requiring 
that: 

the union must either deposit 100% of objectors’ service 
;eds’ into an independently controlled’ interest bearing 
escrow account until such time as an Kpartial decisionmaker 
has rendered his final decision on the validity of the 
reduced fee calculation or have their (sic) data for its 
reduced fee calculation and the data on which it bases its 
limited escrow verified by an independent audit by a certified 
public accountant. 

643 F.Supp. at 1333. (Emphasis added) 
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, i 

The third issue raised by the parties is to what degree, if any, may a prior 
arbitration award on the fee amount that may properly be charged to “challengers” 
be used as the basis for a partial escrow. The Court held in its decision in 
Hudson that a one hundred percent escrow is not always required: 

We need not hold, however, that a 100% escrow is constitu- 
tionally required. Such a remedy has the serious defect of 
depriving the Union of access to some escrowed funds that it 
is unquestionably entitled to retain. If, for example, the 
original disclosure by the Union had included a certified pub- 
lic accountant’s verified breakdown of expenditures, including 
some categories that no dissenter could reasonably challenge, 
there would be no reason to escrow the portion of the 
nonmember’s fees that would be represented by those cate- 
gories. 23/ On the record before us, there is no reason to 
believe that anything approaching a 100% ‘lcushionl’ to cover 
the possiblity (sic) of mathematical errors would be consti- 
tutionally required. Nor can we decide how the proper 
contribution that might be made by an independent audit, in 
advance, coupled with adequate notice, might reduce the size 
of any appropriate escrow. 

. . . 

23/ If the Union chooses to escrow less than the entire 
amount, however, it must carefully justify the limited 
escrow on the basis of the independent audit, and the 
escrow figure must itself be independently verified. 

Hudson, 106 S.Ct. at 1077-78. (Emphasis added > 

Note 23 notwithstanding, given the Court’s statement using the CPA verified 
breakdown of expenditures as an example of where a partial escrow is permitted, 
along with its continued attempt to find a practical solution to these problems, 
e.g., the use of arbitration to resolve challenges, we would infer that an 
arbitrator’s award may be the basis of a partial escrow for the following year. 
For example, if the arbitrator concluded in his/her award that a particular 
category of expenses was wholly chargeable, that portion of the fair-share fee 
reflecting the proportionate share of the expenses in that category for the 
present year would not have to be escrowed. 32/ This of course presumes 

32/ In Tierney the Sixth Circuit Court of Appeals discussed advance reduction 
and partial escrowing and held: 

During the first year of the plan’s operations, once 
dissenters have made their objections known in accordance with 
a constitutional procedure, they may be required to pay into 
escrow that portion of the union fee that has accrued, at 
least since the constitutional procedure has been properly in 
place and operational, corresponding to the portion of union 
expenditures the independent auditor has determined to be 
other than indisputably ideological. Thus, Hudson indicates 
that the amount to be initially placed in escrow may be up to 
the union member’s fee less the advance reduction. While the 
union is not required to withdraw any portion of the escrowed 
funds, it may obtain an immediate payment of those sums which 

(Footnote 32 continued on Page 46.) 

-45- 
Nos. 18577-D) 18578-D 

19307-D) 20081-E 
No. 19467-F 



the presence of a procedure that meets all of the requirements of Hudson. For 
that reason alone the Krinsky Award was not a valid basis for a partial escrow in 
this case. 33/ Further, as noted previously, given the lack of an amount conceded 
to be rebateable and the lack of a determination as to what portion of the fee is 
rebateable, and what portion is clearly not, a one hundred percent escrow is 
required. 34/ 

III. Application of the Hudson Decision 

Complainants 

Complainants contend that Hudson applies fully to this case and must be 
applied retroactively. Complainants in these cases essentially reiterate the 
arguments made in this regard by the Complainants in Browne and Johnson. They 
assert that federal law is controlling since the issue is the scope of a federal 
constitutional decision, and Hudson applies to this case under federal case law 
on retroactivity; Complainants characterize the Respondent Associations’ position 
as being that “judicial decisions are applied prospectively unless the party 
urging retroactive application establishes certain criteria set out in Chevron 

” and 
&‘h;:d.” 351 

assert that the Respondent Associations’ argument “turns the law on 

The Court’s recent decisions in the area of retroactivity are U.S. v. 
Johnson, 457 U.S. 537 (1982) and Shea v. Louisiana, 105 S.Ct. 1065 (1985). In 
Johnson the Court adopted the views of Justice Harlan in Desist v. United 
States, 394 U.S. 244, 258 (1969) (dissenting opinion), and Mackey v. United 
States, 401 U.S. 667, 681 (1971) (separate opinion): 

All “new” rules of constitutional law must, at a minimum 
be applied to all those cases which are still subject to 
direct review by this Court at the time the “new” 
decision is handed down. (A) proper perception of our 
Constitution to resolve every legal dispute within our 
jurisdiction on direct review, mandates that we apply the 
law as it is at the time, not as it once was. 

(Footnote 32 continued from Page 45. ) 

according to the independent audit “it is unquestionably 
entitled to retain” as undoubtedly agreement-related. Id. at 
1078. In future years, the union may calculate the advance 
reduction and amounts indisputably expended for agreement 
operation either under the procedures set forth above or by 
using the previous year’s proportion of expenditures for 
ideological activities and to manage the agreement as 
determined by the impartial decisionmaker. Id. at 1076 n. 
18. Nevertheless, the union must continue to place in escrow 
each year at least that portion of the fee that the dissenter 
reasonably disputes. 

Slip. opinion at 8. (Emphasis added) 



Johnson, 457 U.S. at 548, 562. 
Amendment issues, 

While Johnson explicitly concerned only Fourth 
it was recognized ashaving general application in Shea, a 

Fifth Amendment case. In Shea the Court held that the constitutional provision 
involved was not the significant factor and that 
Johnson, 

“the primary difference between 
on the one hand, and Solem v. Stumes, 36/ on the other, is the 

difference between a pending and undecided direct review of a judgment of 
conviction and a federal collateral attack upon a state conviction which has 
become final .‘I 105 S. Ct. at 1069-70. Thus, the distinction between retroactive 
and non-retroactive application of a constitutional ruling “properly rests on 
considerations of finality in the judicial process.” Id. at 1070. 

Shea also rejected the Respondent Associations’ argument that a rule which 
“is only prophylactic in character” is not to be applied retroactively. 105 s.ct. 
at 1071. The very procedural rule that was applied,only prospectively in Stumes 
was given retroactive effect in Shea. Decisions that impose new procedural 
rules for protection of constitutional rights, 
apply in all pending cases. 

like any constitutional ruling, 

The general rule following Johnson and Shea is that “a federal court is 
to apply the law in effect at the time it adiudicates the claim” before it. 
Citin , 
-9 

Landahl v. PPG Industries, Inc., 746 ‘F.2d 1312, 1313-14 (7th Cir. 
1984 . The sole exception in cases where there has been no final iudgment is 
“those situations that would be clearly controlled by existing retroactivity 
precedence of the Court to the contrary.” Citing, Shea, 105 S.Ct. at 1069-70. 
The Supreme Court itself can use the Chevron test to hold that a new rule of law 
applies prospectively only, or can leave such an analysis for the lower courts by 
expressly reserving the issue. Otherwise the new rule of law announced by the 
Court must be applied to all pending cases: 

If the Supreme Court fails to limit the substantive scope of 
its new rule to purely prospective cases, . . . an inferior 
court must assume that the rule applies in all situations. 
The policy factors that the Supreme Court relies on in 
determining whether its rule should have merely prospective 
effect are irrelevant. . . 

U.S. v. Fitzgerald, 545 F.2d, 578, 582 (7th Cir. 1976). 

The Commission should follow the decision of the Sixth Circuit in Gurish v. 
McFaul, 801 F.2d. 225 (6th Cir. 
Gurish, the Court held: 

1986) and apply Hudson retroactively. In 

In determining whether a decision of the Supreme Court in 
a civil matter is to be applied retroactively, i.e., to cases 
in which the operative facts preceded the date of that 
decision, federal courts generally have applied the three part 
test of Chevron Oil Co. v. I&son, 4b4 U.S. 97 (1971). 
However, this court, in Smith v. General Motors Corp 747 
F.2d 372, 117 LRRM 2941 16th Cir. 1984) (en bane) deter&ned 
that where, as in Loudermill, the -Court applies the 
announced rule to the case before it and makes no statement as 
to whether it intends the rule to have retroactive or only 
prospective effect as to other cases, it will be presumed that 
the Court intends that the rule be given retroactive 
application. This court also held that in this situation it 
is inappropriate to apply the Chevron analysis in determining 
whether the announced rule should be given retroactive effect 
as to other cases. This court, in determining that the 
Chevron analysis is inappropriate in this context, followed 
the lead of the Second Circuit in Welyczko v. U.S. Air, 
Inc., 733 F.2d 239, 241, (2d Cir. 1984) and has since applied 
theSmith rule again. Mulligan v. Hazard, 777 F.2d 340, 344 
(6th Cir. 1985)) cert. denied, 106 S.Ct. 2902 (1986). 

361 465 U.S. 638 (1984). 

-47 - 
Nos. 18577-D, 18578-D 

19307-D, 20081-E 
No. 19467-F 



Accordingly, applying the law of this circuit, we 
conclude that, since the Supreme Court in Loudermill applied 
the announced rule to the case before it and made no statement 
as to retroactivity with respect to other cases the rule of 
Loudermill applies to the instant case and that, therefore, we 
find that Curish was entitled to a hearing before he was 
discharged. (Footnote omitted.) 

Id. 801 F.Zd at 227. 

tour 
the 

It is 
ts are 
Court 

asserted that Hudson is not one of the cases in which the lower 
free to give the Court’s rulings prospective-only effect. In Hudson, 

applied its own ruling retroactively in the case at hand. The Court 
rejected the constitutionality of union procedures that were no longer in effect 
at the time of its decision and not just the new procedures adopted while the case 
was on appeal. 106 S.Ct . at 1075-77 and n . 14. In directing the District Court 
to remedy the constitutional violation plaintiffs had established, without 
limiting relief to the future, the Court implicitly held that its rulings apply 
retroactively in other cases as well. Hence, this is not an appropriate occasion 
for the Chevron analysis. Citing, Fitz e;ald -- 
General Motors Corn..- 747 F.2d 372, 3r 

545 F.2d at 582; Smith v. 
&!&r. 1984). Further evidence of 

the Court’s intention that Hudson is- to be applied retroactively is the vacating 
and remand of the lower court decisions for reconsideration in light of Hudson 
in Tierney v. City of Toledo, 106 S.Ct. 1628 (1986) and Abernathy v. San Jose 
Teachers Association, 106 S.Ct. 1372 (1986). 

Complainants assert that even if the Chevron analysis is used, it would 
result in the retroactive application of Hudson. Since there is a presumption 
favoring retroactivity , the party invoking Chevron has the burden of 
demonstrating that all three of the factors in Chevron favor prospective-only 
application before a rule of law will be denied retroactive effect. NLRB v. 
Lyon and Ryan Ford Inc., 
U.S. 894 (19m 

647 F.2d 745, 757 (7th Cir.), cert. denied, 454 
, Kumrow v. Teamsters Local 200, 579 F.Supp. 

393, 395, (1983). 

The first part of the Chevron test is that “the decision to be applied 
nonretroactively must establish a new principle of law, either by overruling clear 
past precedent on which litigants may have relied, or by deciding an issue of 
first impression whose resolution was not clearly foreshadowed.” 404 U.S. at 106. 
Citing Johnson, 457 U.S. at 550, n. 12, Complainants assert that in the civil 
context this “clear break” principle is the “threshhold test for determining 
whether or not a decision should be applied non-retroactively” and only if it is 
met, should the other parts of the Chevron analysis be reached. While all of 
the issues determined in Hudson had not previously been decided by the Court, 
that is not enough to justify non-retroactivity. Hanover Shoe, Inc. v. United 
Shoe Machinery Corp 392 U.S. 481, 496-99 (1968); Johnson, 457 U.S. at 
559-61. The announcem&t of an “entirely new and unanticipated principle of law”: 

has been recognized only when a decision explicitly overrules 
a past precedent of this Court, or disapproves a practice this 
Court arguably has sanctioned in prior cases, or overturns a 
long standing and widespread practice to which this Court has 
not spoken, but which a near-unanimous body of lower court 
authority has expressely approved. 

Johnson, 457 U.S. at 551. 

Hudson expressely overruled no clear past precedent on which the Respondent 
Associations may have relied. KemBner 37/ and White Cloud, 38/ cited as clear -- 

37/ Kempner v. AFSCME (2077), 126 Mich. App. 452, 337 N.W.2d 354 (19831, 
appeal dismissed 9 105 S.Ct. 316 (1984) a 

38/ White Cloud Education Association v. Board of Education, 101 Mich. App. 
309, 300 N.W.2d 551 (1981), appeal dismissed, sub. nom. Gibson v. White 
Cloud Education Association, 105 S,Ct. 236 (1984)& 

I 
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past precedent by the Respondent Associations, were not expressly overruled by 
Hudson and they are not clear prior Supreme Court precedents on the issues 
decided in Hudson. The Court in Hudson merely referred to those cases as two 
of “the divergent approaches of other courts to the issue” of agency shop 
procedures that led the Court to grant certiorari. Hudson, 106 S.Ct. at 1073 
and n. 7. Further, the precedential value of the Court’s summary disposition of 
an appeal is limited to the precise facts and issues involved in the particular 
case and, thus, is difficult to determine. The broad interpretation of the 
Court’s actions in Kempner and White Cloud by the Respondent Associations 
cannot be reconciled with the decision in Ellis v. Railway Clerks, 466 U.S. 435, 
443-444 (1984), which only a few months earlier held that a “union cannot be 
allowed to commit dissenters’ funds to improper uses even temporarily.” Citing the 
Seventh Circuit’s decision in Hudson, 743 F.2d at 1196-97. 

Unlike Elrod v. Burns, 427 U.S. 347 (1976), and Lemon v. Kurtzman, 403 
U.S. 602 (1971)) (Lemon I), cited by the Respondent Unions, Hudson did not 
dissapprove an established practice the Court arguably had sanctioned in earlier 
cases. Those prior opinions “merely suggested the desirability of an internal 
union remedy.” Hudson, 106 S.Ct. at 1076. 
they purport 

“Those opinions did not, nor did 
to pass upon the statutory or constitutional adequacy of the 

suggested remedies .‘I Ellis, 466 U.S. at 443. in Abood v. Detroit 
Board of Education, 43 

Further, 
S. 209 (1977), the Court explicitly disclaimed any view 

as to the constitutional sufficiency of intra-union procedures. 431 U.S. at 244. 
Neither did Hudson overturn a long-standing, 
nearly unan immwer court decisions. 

widespread practice approved by 
The Court in Hudson noted the divided 

authority on the issue. 106 S.Ct. at 1073 and n. 7. 

Hudson also did not “decide an issue of first impression whose resolution 
was not clearly foreshadowed .I’ Chevron, 404 U.S. at 106. Unlike Elrod and 
Lemon , the decison in Hudson was unanimous and the Court’s analysis made clear 
that the decision rests on long recognized principles of First Amendment law and 
is merely an extension of doctrines which had been growing and developing over the 
years in the line of cases that began with Machinists v. Street, 367 U.S. 740 
(1961). Requiring advanced reduction and escrow was clearly foreshadowed by 
Ellis and Justice Stevens’ concurring opinion in Abood, 39/ and requiring that 
non-union employes be given adequate information about the financial basis for the 
fee was a logical extension of the holding in Abood and Allen that unions have 
the burden of proving chargeable costs. Requiring a reasonably prompt decision by 
an impartial decisionmaker was simply a particular application of the general 
principles of First Amendment and due process law. 
at 1074 and nn. 11 to 13, 1076-77. 

Citing, Hudson, 106 S.Ct. 
While lower courts were divided prior to 

Hudson as to whether the Constitution required each of those procedures, that 
does not mean that Hudson’s resolution of the issues was not foreshadowed. 
Rather, it means that “any argument by respondents against retroactive application 
. . . is unavailing since the existence of conflicting cases from other courts 

made review of that issue by the Supreme Court and decision against the 
po;ition of the respondents reasonably foreseeable.” Citing, U.S. v. Rogers, 
466 U.S. 475, 484 (1984); accord Landahl, 746 F.2d at 1314-15, and other 
cases, including Johnson, 457 U.S. at 559-61. 

Mc-Glumphy v. Fraternal Order of Poiice, 
nan v. Springfield Education Association, 

June 16, 1986; Gilpin v. AFSCME, No. 85-C.D. Ill., July 
Toledo Federation of Teachers, No. 83-2280, Lucas Co. 
1986. See also Deed v. Campbell, 106 S.Ct. 2234 (1986) 
decision on retroactivity . 

Finally , many courts have considered the auestion and applied Hudson 
retroactively . 633 F.Supp. 1074 ‘(N.D. 
Oh. 1986): Huffr No. 85-1234, C.D. Ill., 

30, 1986; and Gibney v. 
Ct. Corn. PI., June 14, 

the Court’s most recent 

Since the decision in Hudson does not satisfy the first Chevron 
triter ion, it is not necessary to address the other two parts of the test. 
However, application of the remaining two factors also does not support 
prospective-only application. 

39/ 466 U.S. at 244. 
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The second factor in the Chevron test is whether retroactive operation will 
further or retard operation of the rule in question. Arguing that it is too late 
for the Respondent Associations to afford retroactively the procedural safeguards 
required by Hudson because Complainants’ fees have already been taken and spent, 
misses the point. As the Commission recognized, Hudson held that “the First 
Amendment requires that certain procedural safeguards must be established before a 
fair -share fee may be collected .I’ Dec. No. 18577-C at 7. It is asserted that 
other post-Hudson decisions reached the same result absent proof of the amount 
spent on chargeable activities. Citing, McGlumphy , Huffman, Gilpin, and 
Gibney . Operation of that rule is furthered by the equitable remedy of 
restitution, which both restores the status quo ante and gives the unions and 
others an incentive to provide the required procedural safeguards. Complainants 
contend deterence is particularly relevant in this case, “where individual 
constitutional rights are at the mercy of those clothed with state authority”: 

If . rulings resolving unsettled (First) Amendment 
questi&s’ should be non-retroactive, then, in close cases, 
(union and government) officials would have little incentive 
to err on the side of constitutional behavior. Failure 
to accord . . . retroactive effect to (First; *Amendment 
rulings would “encourage (unions and public employers) to 
disregard the plain purport of our decisions and to adopt a 
lets-wait-until-its-decided approach.” 

Citing , 
1075, n. 

The 

Johnson, 457 U.S. at 560-61. See also, Hudson, 106 S.Ct. at -- 
14, 1077, n. 22. 

third Chevron criterion is whether retroactive application works a 
substantial inequity upon the party opposing it. 404 U.S. at 107. The Respondent 
Associations confuse that question by citing Carey v. Piphus, 435 U.S. 247 
(19781, a case concerning the appropriate remedy for a bare violation of 
procedural due process, rather than retroactivity. The issue under Chevron is 
not the appropriate remedy, but whether the equities of the case justify a denial 
of any remedy at all for the constitutional deprivation Complainants suffered 
prior to the date of the Hudson decision. That question answers itself in the 
negative here, “where the complainants’ First Amendment right not to be compelled 
to pay fees in the absence of certain procedural safeguards must be balanced 
against the unions’ mere statutory privilege of obtaining reimbursement for their 
chargeable costs .I’ Complainants allege that the Respondent Associations have been 
aware of Complainants’ claim that if fair-share agreements are constitutional at 
all, certain procedural safeguards must be provided to prevent unconstitutional 
use of fair-share fees, even temporarily, for impermissible purposes. Despite the 
pendency of this litigation and the lack of any clear precedent permitting the 
practice , the Respondent Associations chose to continue to collect fair-share fees 
equal to full dues and to spend them for non-chargeable purposes, subject only to 
a possible later rebate. Complainants cite the argument of complainants in 
Browne that the Wisconsin Supreme Court’s decision in Browne did not uphold 
the constitutionality o,f the unions’ practice on the merits, but merely held that 
complainants in that case were not entitled to temporary escrow relief prior to 
final judgment unless they showed that a part of the fees were in fact being used 
for impermissible purposes. That missing element was supplied by the Commission’s 
Initial Findings of Fact and Initial Conclusions of Law in Browne. As did the 
unions in Browne , the Respondent Associations gambled that their view of the 
unsettled question of law would prevail over the contrary view of the 
Complainants. That they now face the consequences of losing their conscious 
gamble hardly presents a case of inequitable hardship. The Chevron doctrine is 
not directed at insulating litigants from the consequences of their conscious 
business decisions, rather, its purpose is to avoid the hardship which can result 
from retroactive application of decisions which represent sudden, unexpected 
shifts in the law. Valencia v. Anderson Brothers Ford, 617 F.2d. 1278, 1290 
and n. 16 (7th Cir. 1980)) rev’d on other grounds, 452 U.S. 205 (1981). 
Hudson did not constitute such a dramatic break with the past. As to the 
equities, Complainants request the refund r with interest, only of their own past 
fair -share fees. 

Thus, even if the Chevron test is utilized, the Respondent Associations 
have been unable to demonstra.te that any of the three Chevron factors favor 
prospective-only application. Since MERA must be construed to require at least 
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the same safeguards held to be constitutionally required in Hudson, the 
Respondents committed prohibited practices before, as well as after, the date of 
Hudson by collecting fair -share fees from Complainants without providing the 
constitutionally required procedural safeguards. 

Complainants also make several arguments in response to the Respondent 
Associations’ contention that the Commission should reconsider its holding in 
Browne that the advance notice requirement of Hudson is to be applied 
retroactively. First, they assert that in filing a matron to compel discovery in 
Richfield, Complainants put the Respondent Associations on notice as early as 
April 16, 1982 that they 
their interests.” 

“did not have adequate information to properly protect 
Further, in Browne complainants argued that the appropriate 

future remedy included: 

(I) a cessation of fair-share deductions until such time as 
the respondent labor organizations meet their burden of 
proving the appropriate amount to the Commission from 
adequate accounting records, and (2) a fee reduction to the 
appropriate amount determmed by the Commission from such 
records, after a hearing preceded by disclosure to 
complainants of the records on which the unions base their 
calculation of the fee. 

See Brief In Support of Complainants’ Motion For Interlocutory Findings and 
Order To Compel Discovery in Browne at 28-38 (January 13, 1983). 

Set ondly , the Seventh Circuit’s decision in Hudson, in which case 
Respondents WEAC and NEA filed amicus briefs, 
“constitutional minimum.” 

required a notice as part of the 
743 F.2d at 1196. 

Third, even assuming that the advance information requirement was not clearly 
foreshadowed, the Commission held in Browne that the circumstances here satisfy 
none of the three Chevron criteria, all of which must be met in order have 
prospective-only application of a decision. 

Fourth, 
logically from 

the Court in Hudson saw the notice requirement as following 
its holding in Abood and Allen. 106 S .Ct. at 1075-76. The 

notice requirement enables the fair-share payor to decide whether to object and 
whether to accept the union’s calculations. The Respondent Associations’ reliance 
on the Court’s use of the word “also” in Hudson is disingenuous. While the 
Court did not cite other cases besides Abood and Allen, it did cite a number 
of legal treatises addressing the issue of due processin the First Amendment 
context. One such authority cited, L. Tribe, American Constitutional Law, 73C 
36 (1978), demonstrates that the Court derived the notice requirement from its 
prior decisions on First Amendment due process cases. Citing, Carroll v. 
President and Commissioners of Princess Anne, 393 U.S. 175, 181-83, 185 (1968). 

The Court also noted in Hudson at 106 S.Ct. 1075, n. 13, that .in the 
context of compulsory unionism arrangements, “the procedures required by the First 
Amendment also provide the protections necessary for any deprivation of property.” 
Even where first-amendment interests are not at stake, ‘minimum procedural 
safeguards’ under the due process clauses of the Constitution include “timely and 
adequate notice detailing the reasons for a proposed (deprivation of property).” 
Goldberg v. Kelly, 397 U.S. 254, 267-68 (1970). That also is true under the 
statutory duty of fair representation owed by an exclusive bargaining 
representative to all of the employees it represents. 
in the seminal fair-representation case, 

As the Supreme Court said 
when an exclusive representative proposes 

to take action against the interests of nonunion employees, it “is required to 
consider requests of non-union members of the craft and expressions of their views 
* * * and to give them notice of and opportunity for h&ring upon its proposed 
action.” Steele v. Louisville & Nashville Railroad. 323 U.S. 192. 204 (1956) 
(emphasis added): see also Electrical Worl <ers Local’801 v. NLRB, 3b7 F.2d 679, 
283‘(D.C. Cir.).-(opinion by Burger, J.), cert. denied, 371 U.S. 936 (1962) (the 
fiduciary “obligation of fair dealing” which a union owes to every employee in the 
unit “includes the duty to inform the employee of his rights and obligations” 
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Respondent Associations 

The Respondent Associations contend that in Hudson, “the Court enunciated 
essentially four constitutional requirements to accompany union collection of 
agency fees: (1) adequate explanation of the basis for. the fee, (2) a reasonably 
prompt opportunity to challenge the amount of the fee, (3) use of an impartial 
decision-maker, and (4) the escrow of the amounts reasonably in dispute, while any 
such challenges are pending.” They assert that Chevron- Oil Company is the 
leading case on retroactivity in the civil context. Three criteria were set forth 
in Chevron to be applied in determining whether a decision should be applied 
prospectively . “First, the decision must establish a new principle of law, either 
by overruling clear past precedent on which litigants may have relied, or by 
deciding an issue of first impression the resolution of which was not clearly 
foreshadowed. Second, the Court must in each case examine the nature of the new 
rule, including its purpose and effect, and determine whether retrospective 
operation will enhance or retard its underlying purposes. Third, the Court must 
weigh the inequities imposed by .retroactive application.” Citing, Chevron, 404 
U.S. at 106-107. 

Hudson enunciated for the first time the requirements of an adequate 
explanation of the basis for the fee and a reasonably prompt opportunity to 
challenge the amount of the fee. Those requriements were not foreshadowed at all. 
Thus, they satisfy the Chevron criteria and should be applied prospectively 
only. The third requirement of a decision by an impartial decisionmaker also was 
not foreshadowed, but Respondents have always met that requirement. Adequacy of 
the escrowing arrangement is addressed below. 

The Respondent Associations assert that issues of first impression, i.e .% 
those which are subject to rational disagreement, must be given prospective 
effect . Citing, Allen v. State Board of Elections, 393 U.S. 544, 572 (1969) y 
The Court reasoned in that case that the coverage questions of the Voting Rights ____ 
Act involved complex issues subject to rational disagreement and that plaintiffs’ 
request to set aside the elections would be of too great a consequence. On those 
bases the Court gave only prospective effect to its decision. 393 U.S. at 572. 

A review of prior case law involving union security agreements reveals thaz 
Hudson resulted in “significant, unforeseen changes.” It is noted that the 
Court expressly noted that its previous decisions in this area had not specified 3 
necessity for a reasonably prompt decision by an impartial decisionmaker, 
Hudson, 121 LRRM at 2799. Prior to Hudson there were five decisions of the 
Court that dealt with the legality of union security provisions. The first wae 
Railway Employees’ Department v. Hanson, 351 U.S. 225 (1956). Hanson involve@ 
Section 2. Eleventh of the Railwav Labor Act (RLA). which authorized a carrier and 
a union to agree on a provision requiring all- employes to become members of the 
union, provided membership is not denied for any reason other than failure to pay 
periodic dues, initiation fees, and assessments uniformly required as a condition 
of acquiring or retaining membership. In upholding the constitutionality 0” 
Section 2, Eleventh, the Court noted that the payments were the only condition to 
union membership authorized by the Act, and concluded: “No more precise 
allocation of union overhead to individual members seems to us to be necessary.” 
Hanson, 351 U.S. at 235. 

International Association of Machinists v. Street, another RLA case, 
involved the issue of whether a union, over a employe’s objection, could spend the 
dues for political causes he/she opposed. There was no discussion of procedure in 
that case. 

Brotherhood of Railway and Steamship Clerks v. Allen, 373 U.S. 113 (19631, 
also involved Section 2, Eleventh of the- RLA and the alleged use by the union of 
compulsory dues for lobbying, campaign contributions; and other political 
activities s In discussing possible remedies, the Court suggested restitution of 
an amount from the fee collected that is in the same proportion to the total fee 
that the proportion of the union’s political expenditures are to the union’s total 
expenditures . 373 U.S. at 120-121. The Court noted that it would be necessary to 
distinguish between political expenditures and expenditures germane to collective 
bargaining and remanded the case for determinations as to what expenditures were 
political and what percentage political expenditures were of the total union 
expenditures . Id. at 121. There was not even an allusion to the Hudson 
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requirements of advance explanation for the basis of the fee and a reasonably 
prompt opportunity to challenge the amount of the fee, though neither had been met 
in that case. 

The Respondent Associations contend that Abood v. Detroit Board of 
Education is the seminal case in this area. That case involved the consitutional 
challenge to a Michigan statute authorizing the “agency shop” whereby non-union 
employes in a bargaining unit must pay a service charge to the union in an amount 
equal to dues. The Court held that plaintiffs could constitutionally prevent the 
union from spending part of the required fee for political purposes unrelated to 
the union’s duties as the exclusive bargaining representative. 431 U.S. at 234. 
In discussing possible remedies, the Court reiterated its holding in Allen that 
manifesting objet tion to any political expenditures by the unions sufficiently 
stated a cause of action and the Court, in remanding the case, specifically 
suggested that further judicial proceedings might appropriately be deferred to 
permit the parties to resolve the dispute by using the newly adopted union 
internal remedy. 431 U.S. at 242. While the Court expressed no views as to the 
adequacy of the internal remedy, the union’s rebate procedure was before the 
Court. 431 U.S. at 237, n. 34, 240, n. 41, and Brief for Appellees at 19b. That 
procedure did not provide that potential objectors be given information regarding 
union expenditures and lacked expressed time frames for proceeding to arbitration 
under the procedure. However, there was no suggestion from the Court that more 
was constitutionally necessary. The only comment remotely similar to such 
concerns was found in Justics Stevens’ concurring opinion. 431 U.S. at 244. Such 
a lone remark in a concurring opinion, with no reference to it by the majority, 
hardly is a clear foreshadowing on which Complainants could base their requested 
broad relief. If anything, it infers that the majority did not favor the concept 
stated in the concurring opinion. 

The last case prior to Hudson, was Ellis v. BRAC. The case dealt 
primarily with the alleged illegality of requiring objecting employes to 
contribute to six specific union expenses and the adequacy of the union’s rebate 
procedure which allowed the union to collect the equivalent of full dues from the 
objet ting employe , use part of the dues for impermissible political purposes, and 
rebate the appropriate funds a year later. 466 U.S. at 443-444. In holding that 
the pure rebate approach was inadquate because it permitted the union to obtain an 
involuntary loan for purposes to which the employe objected, the Court cited two 
“acceptable alternatives”: advance reduction of dues and interest-bearing escrow 
accounts. Id. That is the only discussion of the rebate procedure and there was 
no indicationhat the year long rebate was unreasonably long or that potential 
objectors were constitutionally entitled to detailed financial statements of the 
union. 

Complainants’ argument that requiring that unions provide potential objectors 
with adequate financial information is a logical extension of the holdings in 
Allen and Abood that the unions have the burden of proving chargeable costs is 
erroneous. There is a substantial difference between the burden of persuasion in 
a particular proceeding and requiring that unions provide pre-hearing information 
to employes as a matter of course. 

Complainants’ argument that requiring a reasonably prompt decision by an 
impartial decisionmaker is no more than a particular application of the general 
principles of First Amendment and due process law, overlooks the Court’s failure 
in Abood and Ellis to remark upon any such insufficiency in the rebate 
procedures in those cases. 

Regarding the assertion that Hudson did not decide an issue of first 
impression whose resolution was not clearly foreshadowed, and Complainants’ 
reliance on alleged divergent decisions on the subject, the Respondent 
Associations assert that the amount of divergent opinion is not determinative. 
Rather, the issue is whether a constitutional resolution “could (have been) 
predicted with assurance sufficient to undermine appellees’ reliance .” 
Lemon v. Kurtzman, 411 U.S. at 207. (Lemon II) 

Citing, 

The Court applied its decision in Lemon I prospectively-only and framed the 
issue as the Commission should frame it here, “whether to attach legal consequence 
to patterns of conduct premised on unlawful statutes or on a different 
understanding of the controlling judge-made law from the rule that ultimately 
prevailed .” 411 U.S. at 198. The Court held that Lemon I decided “an issue of 
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first impression whose resolution was not clearly for&shadowed,” 411 U.S. at 206, 
even though there was some direct authority in line with the Court’s ultimate 
ruling, reasoning: “That there would be constitutional attack on Act 109 was 
plain from the outset. But this is not a case where it could be said that 
appellees acted in bad faith or that they relied on a plainly unlawful statute. 
In this case, even the clarity of hindsite it not persuasive that the 
constitutional resolution of Lemon I could be predicted with assurance sufficent 
to undermine appellees’ reliance on Act 109.” Hence, contradictory lower court 
opinions and divergence of views on an issue do not constitute “clear 
foreshadowing .‘I There is a difference between judicial conflict and judicial 
holdings suggesting resolution in a particular manner, and while Respondents knew 
that it was likely that whatever they did would be challenged in Court, “they had 
no idea what ultimately would be required of them.” 

In summary, a review of the Supreme Court’s cases in this area shows that the 
requirements of adequate explanation of the fee and reasonably prompt opportunity 
to challenge the amount of the fee were never foreshadowed. The decision in 
Hudson was the first to refer to them at all, much less adjudicate them, and 
there was no hint given in Abood and Ellis that the procedures’ time frames 
were inadequate. ThUS, the resolution of those two issues was still “a first 
impression” and “unforeshadowed .‘I Hence, the first part of the Chevron test has 
been met. 

The second criterion of the Chevron analysis is a “balancing of the merits 
and demerits of each case, by looking at the prior history of the rule in question 
and its purpose and effect, in determining whether retrospective operation will 
further or retard the operation 
Chevron, 

of the newly-enunciated rule .” Citing, 
404 U.S. at 106-107; and Linkletter v. Walker, 381 U.S. 618, 629 

(1965). Linkletter involved whether the holding in Mapp v. Ohio, 367 U.S. 643 
(19611, was to be applied retrospectively or only prospectively. The Court 
rejected retroactive operation of Mapp for several reasons. First, the purpose 
of the rules set forth in Mapp was to deter illegal police action and that 
purpose would not be advanced since the police misconduct prior to Mapp had 
already occurred. 381 U.S. at 637. Second, retroactive operation would 
excessively tax the administration of justice by requiring new hearings in the 
situations governed by the change in law. Id. the Court reasoned that 
the procedural weapon in question had no bezing 

Also, 
on the guilt of the accused. 

Respondent Associations assert that the reasoning in Linkletter is applicable 
here. The Respondent Associations collected the fees from the Complainants and 
subsequently spent them almost exclusively on what the Respondent Associations 
believe are collective bargaining-related activities. 
Respondent Associations’ 

Complainants rejected the 

Commission. 
rebate offers and brought these actions before the 

A hearing before the Commission on what activities of the Respondent 
Associations are chargeable is expected. Hence, there is no reason to restore 
the Complainants’ “mythical status quo ante.” They are obtaining the rights 
from the Commission that the Hudson procedural rules are meant to protect. Any 
procedural deprivations the Respondent Associations committed are faits 
accomplis. The retroactive application of Hudson will not undo that. 
Further, any procedural deprivations had no impact on the substantive issue of the 
percentage of Complainants’ fees the Respondent Associations are entitled to. 

Regarding Complainants’ argument that restitution of all fair-share fees 
collected from them will encourage the Respondent Associations to provide the 
necessary procedural safeguards, the Respondent Associations contend that the 
Commission’s order to show cause why their collection of agency fees ought not be 
enjoined for current non -compliance with Hudson’s requirements provides 
sufficient incentive to which the Respondent Associations are responsive. What 
Complainants really are seeking is an “unjustified windfall.” 

The final Chevron crite,rion is whether retroactive application will impose 
an inequity. 404 U.S. at 107. Respondent Associations assert that retroactivity 
should be rejected if the decision would produce substantial inequitable results 
if applied retroactively, 
of nonretroac tivity . 

or the injustice or hardship may be avoided by a holding 
Citing, Cipriano v. City of Houma. 395 U.S. 701 (1969). ---- 

It is not , as Complainants claim, a matter of whether the equities of the 
case justify a denial of any remedy at all for the constitutional deprivations 
they suffered prior to the date of Hudson. 
between “any remedy at all” 

The Commission must distinguish 
and the remedy of full restitution of all fees 
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collected from them that Complainants seek. The procedural flaws in the 
Respondent Associations’ 
bargaining-related 

rebate. procedures do not negate the collective 
activities that they have performed on Complainants’ behalf. 

It is asserted that “most if not virtually all” of Complainants’ fees have gone 
for chargeable expenses. To refund to Complainants all their fees would “give 
them the windfall of free representation, the precise evil fair-share is meant to 
prevent.” Citing, Hanson, 351 U.S. at 231, 238; Street, 367 U.S. at 749, 
751, 661-62; Allen, 373 U.S. at 122; Abood, 431 U.S. at 222, 224; Ellis, 466 
U.S. at 439, 446; and Hudson, 121 LRRM at 2794, 2797. Such a windfall is an 
unjust enrichment to the Complainants at Respondents’ expense, and equity does not 
favor such outcomes. Citing, Lemon II, 411 U.S. at 198. 
Associations analogize 

Respondent 
these cases to the situation in Lemon. 

Lemon I prospectively, 
BY applying 

the Court enabled sectarian schools to receive the 
payments in reliance upon which they had previously provided educational services. 
Recognizing that people rely on statutes or judge-made rules in deciding their 
conduct, the Court held that the schools’ reliance upon the statute authorizing 
the payments in question outweighed the possible constitutional harm in permitting 
the payments for services already rendered. Similarly, the Respondent 
Associations relied upon the statutory authorization for fair-share fees and the 
Supreme Court’s pronouncements. They are also bound by the duties of fair 
representation and they have already performed the services for the fees that 
Complainants now seek to take back. To now return those fees would be 
inequitable. 

The Respondent Associations concede that, to a degree, the escrow requirement 
in Hudson was foreshadowed even though the “precise Hudson formulation was a 
departure from prior holdings.” In affirming that an exaction of a nonmember’s 
dues followed by a rebate of the amount improperly expended, is unconstitutional, 
the Court relied, in part, on its holding in Ellis. Ellis was the first 
agency fee case to suggest an interest-bearing escrow account as a possible union 
response to the constitutional rights of dissenters. In prior agency fee cases 
the Supreme Court had approvingly mentioned pure rebate procedures as a viable 
response. Ellis, 466 U.S. at 444-445. That an interest-bearing escrow account 
would be constitutionally required is apparent only from Ellis, and it made 
foreseeable only the concept of an interest-bearing escrow account itself. The 
notion of an independent audit was never alluded to in prior cases and “the 
Court’s treatment in Hudson of that idea is confused and contradictory.” Neither 
that concept nor the tying of the amount of escrow to an independent audit was 
foreshadowed. Hence, those concepts should not be retroactively applied. 
Respondent WEAC does not deny that it was required to escrow some funds after the 
decision in Ellis and that its actual implementation of the escrow system was 
flawed in some asoects. however. it is asserted that its new escrow system meets 
the “added demands of Hudson.” ’ 

In response to the Commission’s decision in Browne that Hudson is to be 
applied retroactively, the Respondent Associations contend that the Commission 
treated the decision in Hudson as a “gestalt .I’ They contend that each of the 
procedural requirements are in fact distinct rules or adjudications, This is 
unlike the normal holdings in cases where retroactivity is-in issue, where only 
one rule is being considered. Hence, the Respondent Associations argue that each 
new requirement of Hudson should be ruled on separately as to retroactivity. It 
is asserted by the Respondent Associations that requiring an advance, audited 
explanation of the basis of the fee should be reconsidered, since it is “totally 
incapable of retroactive application under traditional requirement (sic) for 
retroactivity.” The same is true for the audit requirements for a partial escrow. 
A review of the excerpts from the decisions in Abood and Allen relied on by 
the Commission to find that such notice was foreshadowed indicates they applied 
only to the challenge resolutions, after the employes have objected. It is 
asserted that the Court indicated in Hudson that it was “entering a new area” by 
following its analysis of Abood and Allen with the following statement: 

Basic considerations of fairness, as well as concern for the 
First Amendment rights at stake, also dictate that the 
potential objectors be given sufficientformation to gauge 
the propriety of the union’s fee.” 

106 S.Ct. at 1076 (emphasis added). The Respondent Associations contend that the 
Court’s use of the word “also” “makes it clear that the remarks in Allen and 
Abood were directed to challenge resolution procedure (sic) and not at all to 
information entitlements of potential objectors.” 
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It is further contended that neither the Supreme Court or the Commission 
ever suggested prior to Hudson that any information, much less audited 
information, must be sent to potential objectors. Also, the Commission may take 
administrative notice that no union had in place prior to Hudson such 
“sophisticated information requirements.” Further, 
these or other fair-share 

not even the complainants in 
cases before the Commission argued for such a 

requirement. Therefore, this requirement was not “clearly foreshadowed” and meets 
Cheyron’s first criteria. The remaining criteria are also satisfied. The 
evidence submitted at the show cause hearing by the Respondent WEAC’s Business 
Manager demonstrated that retroactive application of this requirement “will not 
appreciably” increase the number of dissenters. Thus, the purpose of the 
requirement would not be served by its retroactive application. To require the 
Respondent Associations to produce the information, especially for past years, 
“would constitute an enormous inequitable burden upon unions.” This is so 
especially in light of the little to be gained from such a requirement and in view 
of the chargeable services the Respondent Associations have provided in return for 
the fees. 

Discussion 

Without repeating all of the case law we cited in Browne in this area, 
having viewed the decision in Hudson as being silent on the issue of retro- 
activity and having relied on the U.S. 
Johnson, 

Supreme Court’s decision in U.S. v. 
457 U.S. at 549-550, n. 12, 40/ the decision Welyzcko, 733 F.2d at 

241, and the decisions in the Seventh Circuit applying the Chevron test in 
circumstances similar to here, 41/ we held in Browne that the Chevron test is 
to be applied in determining whether Hudson is to be applied retroactively. The 
threshold test being whether Hudson is a “clear break” from the past. Dec. No. 
18408-G at 69. We reviewed the test in Chevron and applied the test to the 
procedural safeguards required by the Supreme Court’s decision in Hudson: 

40/ 121 In the civil context, in contrast, the “clear 
break” p rinciple has usually been stated as the threshold test 
for determining whether or not a decision should be applied 
non-retroactively. See, e.g., 
U.S. 97, 106 (1971). 

Chevron Oil Co. v. Huson, 404 
Once it has been determined that a 

decision has “establish(ed) a new principle of law, either by 
overruling clear past precedent on which litigants may have 
relied . . . or by deciding an issue of first impression whose 
resolution was not clearly foreshadowed,” the Court has gone 
on to examine the history, purpose, and effect of the new 
rule, as well as the inequity that would be imposed by its 
retroactive application. Id., at 106-107. See also Hanover 
Shoe, Inc. v. United Shoe Machinery Corp., 392 U.S. 481, 499 
(1968). 

457 U.S. at 549-550, n. 12. (Emphasis added) 

. . . 

Finally, all questions of civil retroactivity continue to be 
governed by the standard enunciated in Chevron Oil Co. v. 
Huson, 404 U.S., at 106-107. See n. 12, supra. 

457 U.S. at 562-563. (Emphasis added) 

41/ “The Chevron criteria have been applied in civil cases in the Seventh 
Circ uit in Landahl v. PPG Industries, Inc., 
F. Supp. 867 (1983); Unner v, 

746 F.2d 1312, 1314 (1984), 577 
. Consolidated 

Cir. 
Foods Corp., 693 F.2d 703 (7th 

1982); NLRB vi-L= Ryan Ford, 647 F.2d ; 745, 757 (1981); Kumrow v. 
Teamsters General Local yo. 200, 579 F .Supp. 393 (1983). These were cases . 
where the law char Iged after the cases were initiated, but before the trial 
court rendered its decision, 
instant case.” 

unlike Fitzgerag, supra, and similar to the 
i 

Browne, Dec. No. 18408-C at 65. 
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r i, 

Chevron Test 

The Chevron test consists of three criteria to be 
considered and all three criteria must be satisfied in order 
to find that a decision should be applied 
nonretrospec tively . 51/ The Chevron criteria may be stated 
as follows: 

1. Whether the decision establishes a new principle 
of law, either by overruling clear past precedent on 
which litigants may have relied, or by deciding an 
issue of first impression whose resolution was not 
clearly foreshadowed; 

2. whether retrospective application will further 
or retard application of the new rule; and 

3. whether retrospective application would result 
in substantial injustice to the parties. 

First Chevron Criteria 

The first criterion has been described as the “clear 
break” test, and in U.S. v. Johnson, supra, the Court noted 
that in the civil context it has been stated as the “threshold 
test.” 457 U.S. at 550, n. 12. Unger, 693 F.2d at 707, n. 
8. Only if that first criterion is satisfied, are the second 
and third considered. Id. The first criterion is whether a 
decision has “established-a new principle law, either by 
overruling clear past precedent on which litigants may have 
relied . . . or by deciding an issue of first impression whose 
resolution was not clearly foreshadowed.” Chevron 404 U.S. 
at 106. 

Johnson also provides guidance as to what is to be 
considered a “clear break” with existing law: 

First, Payton v. New York did not simply apply 
settled precedent to a new set of facts. In Payton, 
the Court acknowledged that the “impor tan t 
constitutional question presented” there had been 
“expressly left open in a number of our prior 
opinions .I’ 

By the same token, however, Payton also did not 
announce an entirely new and unanticipated principle 
of law. In general, the Court has not subsequently 
read a decision to work a “sharp break in the web of 
the law”, unless that ruling caused “such an abrupt 
and fundamental shift in doctrine as to constitute 
an entirely new rule which in effect replaced an 
older one ,‘I. Such a break has been recognized only 
when a decision explicitly overrules a past 
precedent of this Court, see, e.g., Desist v. United 
States, 394 U.S. 244 (1969); Williams v. United 
States , 401 U.S. 646 (19711, or disapproves a 
practice this Court arguably has sanctioned in prior 
cases, or overturns a longstanding and widespread 
practice to which this Court has not spoken, but 
which a near-unanimous body of lower court authority 
has expressly approved. See, e .g . , Cosa v. Mayden, 
413 U.S., at 673 (plurality opinion) (applying 
nonretroactively a decision that “effected a 
decisional change in attitude that had prevailed for 
many decades”). 
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51/ NLRB v. Lyon & Ryan Ford, 647 F.2d at 757: 

Since there is a presumption favoring 
retroactivity, all three Chevron 
factors must support prospective 
application in order to limit the 
retroactive effect of the decision. 
Valencia v. Anderson Bros. Ford, 617 
F.2d 1278, 1289 (7th Cir.), cert. 
granted, U.S. 101 s.ct. 
395, 66 L.Ed.Zd 242(1980); Schaefer 
V. First Nat’1 Bank, 509 F.2d 1287, 
1294 (7th Cir. 1975) cert. denied 
425 U.S. 943, 96 &Ct. 1682, 48 
L.Ed .2d (1976). 

. . . 

Milton v. Wainwright, 407 U.S., at 381-182, n. 2 
(Stewart, J., dissenting) (“sharp break” occurs when 
“decision overrules clear past precedent . . . or 
disrupts a practice long accepted and widely relied 
upon”) . 

Payton did none of these. Pay ton expressly 
overruled no clear past precedent of this Court on 
which litigants may have relied. Nor did Pay ton 
disapprove an established practice that the Court 
had previously sanctioned. To the extent that the 
Court earlier had spoken to the conduct engaged in 
by the police officers, in Payton, it had deemed it 
of doubtful constitutionality. The Court’s own 
analysis in Payton makes it clear that its ruling 
rested on both long-recognized principle of Fourth 
Amendment law and the weight of historical authority 
as it had appeared to the Framers of the Fourth 
Amendment . Finally , Payton overturned no long- 
standing practice approved by a near-unanimous body 
of lower court authority. Payton therefore does not 
fall into that narrow class of decisions whose 
nonretroactivity is effectively preordained because 
they unmistakably signal “a clear break with the 
past ,I’ . . . 

457 1J.S. at 551-554. 

In order to determine whether Hudson constitutes a 
“clear break” it is necessary to note what it is Hudson 
requires and to review what the existing case law was prior to 
Hudson. The issue presented in Hudson was: 

whether the procedure used by the Chicago Teachers 
Union and approved by the Chicago Board of Education 
adequately protects the basic distinction drawn in 
Abood. ‘I(T objective must be to devise a way of 
preventing compulsory subsidization of ideological 
activity by employees who object thereto without 
restricting the Union’s ability to require every 
employee to contribute to the cost of collective- 
bargaining activities .‘I Abed, 431 U.S. at 237. 

106 S.Ct. at 1074. (Emphasis added) The Court held that: 

Procedural safeguards are necessary to achieve this 
objective for two reasons, First, aIthough the 
government interest in labor peace is strong enough 
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to support an “agency shop” notwithstanding its to support an “agency shop” notwithstanding its 
limited limited infringement on infringement on nonun ion nonun ion employees’ employees’ 
constitutional rights, constitutional rights, the fact that those rights the fact that those rights 
are protected by the First Amendment requires that are protected by the First Amendment requires that 
the procedure be carefully tailored to minimize the the procedure be carefully tailored to minimize the 
infringement. 1 l/ Second, the nonunion employee-- infringement. 1 l/ Second, the nonunion employee-- 
the individual whose First Amendment rights are the individual whose First Amendment rights are 
being affected--must have a fair opportunity to being affected--must have a fair opportunity to 
identifv the imoact of the governmental action on identify the impact of the governmental action on 
his interests and to assert a meritorious First his interests and to assert a meritorious First 
Amendment claim. 12/ Amendment claim. 12/ 

. . . 

ll/ ‘See Roberts v. United States Jaycees, supra, 
at 12 (Infringements of freedom of association 
“may be justified by regulations adopted to 
serve compelling state interests, unrelated to 
the suppression of ideas, that cannot be 
achieved through means significantly less 
restrictive of associational freedoms”); Elrod 
v. Burns, 427 U.S. 347, 363 (1976) (government 
means must be “least restrictive of freedom of 
belief and association”); Kusper v. Pontikes, 
414 U.S. 51, 58-59 (1973) (“even when pursuing 
a legitimate interest, a State may not choose 
means that unnecessarily restrict 
constitutionally protected liberty”); NAACP v. 
Button, 371 U.S. 415, 438 (1963) (“(p)recision 
of regulation must be the touchstone” in the 
First Amendment context). 

12/ “(PJrocedural safeguards often have a special 
bite in the First amendment context.” G. 
Gunther, Cases and Materials on Constitutional 
Law 1373 (10th ed. 1980). Commentators have 
discussed the importance of procedural 
safeguards in our analysis of obscenity, 
Monaghan, First Amendment “Due Process ,‘I 83 
Harv. L. Rev. 518, 520-524 (1970); overbreadth, 
L. Tribe, American Constitutional Law 734-736 
(1978); vagueness. Gunther, supra, at 1373, n. 
2, and 1185-1195; and public forum permits, 
Blasi, Prior Retraints on Demonstration, 68 
Mich. L. Rev. 1481, 1534-1572 (1970). The 
purpose of these safeguards is to insure that 
the government treads with sensitivity in areas 
freighted with First Amendment concerns. See 
generally, Monaghan, supra, at 551 (“The first 
amendment due process cases have shown that 
first amendment rights are fragile and can be 
destroyed by insensitive procedures”). 

106 S.Ct. at 1074. (Emphasis added) The Court appears to have 
relied on existing First Amendment case law in holding that 
procedural safeguards are constitutionally necessary in this 
context. 

The Court held that the union’s procedure was inadequate 
because: 

. it failed to minimize the risk that nonunion 
imployees’ contributions might be used for 
impermissible purposes, because it failed to provide 
adequate justification for the advance reduction of 
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dues, and because it failed to offer a reasonably 
prompt decision by an impartial decisionmaker. 

106 S.Ct. at 1077. Regarding what is constitutionally 
required for a union to collect an agency fee the Court held: 

the constitutional requirements for the 
LJnLon;s collection of agency’ fees include an 
adequate explanation of the basis for the fee, a 
reasonably prompt opportunity to challenge the 
amount of the fee before an impartial decision- 
maker, and an escrow for the amounts reasonably in 
dispute while such challenges are pending. 

106 S.Ct. at 1078. 

We must look at each of the above components of the 
‘Court’s decision, what the Court relied on in holding that the 
First Amendment requires such procedures and what the law was 
as to each of those requirements prior to the Court’s decision 
in Hudson. 

First, in holding that the union must first establish a 
procedure that avoids the risk that objecting fee payors’ 
funds will be used temporarily for improper purposes the Court 
stated: 0 

First, as in Ellis, a remedy which merely offers 
dissenters the possibility of a rebate does not 
avoid the risk that dissenters’ funds may be used 
temporarily for an improper purpose. “(T)he Union 
should not be permitted to exact a service fee from 
nonmembers wlthout frrst establishrng a procedure 
which will avoid the risk that their funds will be 
) used even ideological 
actrvrties unrelated to collectrve bargaining .‘I 
Abood, 431 U.S., at 244 (concurring oninion). The 
amount at stake- for each individua‘i dissenter does 
not diminish this concern. For, whatever the 
amount, the quality of respondent’s interest in not 
being compelled to subsidize the propagation of 
political or ideological views that they oppose is 
clear. In Abood, we emphasized this point by 
quoting the comments of Thomas Jefferson and James 
Madison about the tyrannical character of forcing an 
individual to contribute even “three pence” for the 
“propagation of opinions which he disbelieves.” A 
forced exaction followed by a rebate equal to the 
amount improperly expended is thus not a permissible 
response to the nonunion employees’ objections. 521 

106 S.Ct. at 1075. (Emphasis added) 

52/ Citing the majority in Abood, at 234-235, n. 
31. 

-- 

The following is the portion of Ellis relied on by the 
Court in Hudson in holding that a rebate procedure is 
constitutioniadequate and that the required procedural 
safeguards must be in place before a union may exact an agency 
fee: 

As the Court of Appeals pointed out, there is 
langum this Court’s cases to support the 
valtdrty of a rebate program. Street suggested 

. , 
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“restitution to each individual employee of that 
portion of his money which the union expended, 
despite his notification, for the political causes 
to which he had advised the union he was opposed.” 
367 U.S., at 775. See also Abood v. Detroit Board 
of Education, 431 U.S. 209, 238 (1977). On the 
other hand, we suggested a more precise advance 
reduction scheme in Railway Clerks v. Allen, 373 
U.S. 113, 122 (19631, where we described a 
“practical decree” comprising a refund of exacted 
funds in the proportion that union political 
expenditures bore to total union expenditures and 
the reduction of future exactions bv the same 
proportion. Those opinions did not, nor did they 
purport to, pass upon the statutory or 
constitutional adequacy of the suggested 
remedies. 7/ Doing so now, we hold that the pure 
rebate approach is inadequate. 

71 The courts that have considered this question 
are divided. Compare Robinson v. New Jersey, 
547 F.Supp. 1297 (N.J. 1982); School Committee 
v. Greenfield Education Assn., 385 Mass. 70, 
431 N.E.Zd 180 (1982); Threlkeld v. Robbinsdale 
Federation of Teachers, 307 Minn. 96, 239 
N.W.2d 437, vacated and remanded, 429 U.S. 880 
(1976) (all holding or suggesting that such a 
scheme does not adequately protect the rights 
of dissenting employees) with Seay v. McDonnell 
Douglas Corp. 533 F.2d 1126, 1131 (CA9 1976); 
Opinion of the Justices, 401 A. 2d 135 (Me. 
1979); Association of Capitol Powerhouse 
Engineers v. State, 89 Wash.2d 177, 570 P.2d 
1042 (1977) (all upholding rebate programs). 
See generally Perry v. Local 2569, 708 F.2d 
1258, 1261-1262 (CA7 1983). 

By exacting and using full dues, then 
refunding months later the portion that it was not 
allowed to exact in the first place, the union 
effectively charges the employees for activities 
that are outside the scope of the statutory 
authorization. The cost to the employee is, of 
tour se, much less than if the money was never 
returned, but this is a difference of degree only. 
The harm would be reduced were the union to pay 
interest on the amount refunded, but respondents did 
not do so. Even then the union obtains an 
involuntary loan for purposes to which the employee 
objects. 

The only justification for this union borrowing 
would be administrative convenience. But there are 
readily available alternatives, such as advance 
reduction of dues and/or interest bearing escrow 
accounts. that place bnlv the slightest additional 
burden, if any, on the union. Given the existence 
of acceptable alternatlves, the unwon cannot be 
allowed to commit dissenters’ funds to improper uses 
even temporarily. A rebate scheme reduces but does 
not eliminate the statutory violation. 

. . . 

104 S.Ct. at 1889-1890. (Emphasis added) 
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Previous references to what might constitute appropriate 
procedures are also noted at various places in the Court’s 
opinion in Abood: 

In determining what remedy will be appropriate 
if the appellants prove their allegations, the 
objective must be to devise a way of preventing 
compulsory subsidization of ideological activity by 
employees who object thereto without restricting the 
union’s ability to require every employee to 
contribute to the cost of collective bargaining 
activities. This task is simplified by the guidance 
to be had from prior decisions. In Street, supra, 
the plaintiffs had proved at trial that expenditures 
were being made for political purposes of various 
kinds, and the Court found those expenditures 
illegal under the Railway Labor Act. See pp. 9-10, 
supra. MO reover , in that case each plaintiff had 
‘tnade known to the union representing his craft or 
class his dissent from the use of his money for 
political causes which he opposes.” 367 U.S.at 750; 
see id., at 771. The Court found that “(i)n that 
circumstance, the respective unions were without 
power to use payments thereafter tendered by them 
for such political causes.” Ibid. 

. . . 

After noting that “dissent is not to be 
presumed“ and that only employees who have 
affirmatively made known to the union their 
onoosition to political uses of their funds are 
entitled to relief, the Court sketched two possible 
remedies: first, “an injunction against expenditure 

polltical causes opposed by each complainmg for 
employee of a sum, from those moneys to be spent by 
the union for political purposes, which is so much 
of the monevs exacted from him as is the oroportion 
of the union’s total exoenditures made for such 
political activities to the union’s total budget,” 
and second, restitution of a fraction of union dues 
naid eaual to the fraction total union exnenditures 
that were made for political purposes opposed by the 
employee. 367 U.S., at 774-775. 381 

. . . 

38/ In proposing a restitution remedy, the Street 
opinion made clear that “(t)here should be no 
necessity, however, for the employee to trace 
his money up to and including its expenditure; 
if the money goes into general funds and no 
separate accounts of receipts and expenditures 
of the funds of individual employees are 
maintained, the portion of his money the 
employee would be entitled to recover would be 
in the same proportion that the expenditures 
for political purposes which he had advised the 
union he’ disapproved bore to the total union 
budget.“ 367 U.S, 9 at 775. 

* . ” 

The Court again considered the remedial 
question in Brotherhood of Railway & Steamship 
Clerks v. Allen, 373 U.S. 113, 53 LRRM 21.28. 
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. . . 

The Court indi ‘1 !ted again the appropriateness of the 
two remedies sketched in Street; reversed the 
judgment affir a’iing issuance of the injunction; and 
remanded for I! etermination of which expenditures 
were properly I o be characterized as political and 
what percenta I[ 2 of total union expenditures they 
constituted. 4( ,’ 

bear to tota 

in Allen described -a “practical 
+U d properly be entered, providing 
nd of a portion of the exacted funds 
,n that union political expenditures 
union expenditures, and (2) the 
future exactions b.y the same 
.9 at 122. Recognizing the 
;eb by judicial admi<istratTon of 

reduction of 
proportion. 
difficulties p 
such a remed ‘, the -Cdurt also suggested that it 
would be hig ~fu desirable for unions to adopt a 
“voluntary plal by which dissenter would be afforded 
an internal ’ riion remedy .” Ibid. This last 
suggestion is ,;blrticularly relevant to the case at 
bar, for the U lion has adopted such a plan since the 
commencement IIf this litigation. 41/ 

. . . 

40/ The Cour. in Allen went on to elaborate: 

“(s)i “1 :e the unions - I., p ossess the facts and 
recc’v Js from which the proportion of 
m !::(:a1 to total union expenditures can 
rea! [Inably be calculated, basic - .,. 

If erations of fairness compel that /* 
i,I not the individual employees, bear 
,!: urden of proving such proportion. 
‘rite precision in the calculation of 

cons 
they 
the 
Absc 
such 
expe 
the 
arise 
whit 

>rop&rtion is not, of course, to be 
ted or required; we are mindful of 
fficult accounting problems that may 

. . . 
And no decree would be proper 

appeared likely to infringe the 
’ right to expend uniform exactions 
the union-shop agreement in support 
:tivities germane to collective 

union 
unde 
of 

3 
of 
122. 

I! 
II 

ining and, as well, to expend 
senters’ such exactions in support 
litical activities.” 373 U.S. at 

41/ Under the procedure adopted by the Union, as 
explained in the appellees brief, a dissenting 
employee *lay protest at the beginning of each 
school ye 41 * the expenditure of any part of his 
agency-St up fee for “activities or causes of a 
political lature or involving controversial 
issues of ,ublic importance only incidentally 
related . ‘I wages, hours, and conditions of 
employme *! ,.” The employee is then entitled to a 
pro rata refund of his service charge in 
accordant I! with the calculation of the portion 
of total lnion expenses for the specified 
purposes. 
first inst 
review b\ 

!,! 
The calculation is made in the 

Ice by the Union, but is subject to 
in impartial board. 

431 U.S. at 237-240. (Emphasis added) 
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The majority in Abood expressly left open the question 
of the constitutionality of the union’s internal remedy, which 
was in effect a rebate procedure: 

The Court of Appeals thus erred in holding that 
the plaintiffs are entitled to no relief if they can 
prove the allegations contained in their complaints, 
and in depriving them of an opportunity to establish 
their right to appropriate relief, such, for 
example, as the kind of remedies described in Street 
and Allen. In view of the newly adopted union 
in ternal remedy, it may be appropriate under 
Michigan law, even if not strictly required by any 
doctrine of exhaustion of remedies, to defer further 
judicial proceedings pending the voluntary 
utilization by the parties of that internal remedy 
as a possible means of settling the dispute. 45/ 

. . . 

45/ We express no view as to the constitutional 
sufficiency of the internal remedy described by 
the appellees. If the appellants initially 
resort to that remedy and ultimately conclude 
that it is constitutionally deficient in some 
respect, they would of course be entitled to 
judicial consideration of the adequacy of the 
remedy. 

431 U.S. at 241-242. (Emphasis added) 

This includes Justice Stevens in his concurring opinion in 
Abood : 

Mr. Justice STEVENS, concurring. Mr. Justice STEVENS, concurring. 
By joining the opinion of the Court, including 

its discussion of Dossible remedies. I do not 
By joining the opinion of the Court, including 

its discussion of possible remedies, I do not 
imply--nor do I understand the Court to imply--that imply--nor do I understand the Court to’ imply--that 
the remedies described in Street and Allen would the remedies described in Street and Allen would 
necessarily be adequate in this case or in any other necessarily be adequate in this case or in any other 
case. case. More snecificallv. More specifically, the Court’s opinion does the Court’s oninion does 
not foreclose the argument that the Union should not not foreclose the argument that the Union should not 
be permitted to exact a service fee from nonmembers be permitted to exact a service fee from nonmembers 
without first establishing a procedure which will without first establishing a procedure which will 
avoid the risk that their funds will be used, even avoid the risk that their funds will be used, even 
temporarily, to finance ideological activities temporarily, to finance ideological activities 
unrelated to collective bargaining. unrelated to collective bargaining. Any final Any final 
decision on the appropriate remedy must await the decision on the appropriate remedy must await the 
full development of the facts at trial. full development of the facts at trial. 

431 U.S. at 244. (Emphasis added) 

As can be seen s the Court relied on its prior decisions 
in Ellis and Abood in finding that a rebate procedure, 
with= other safeguards, is not constitutionally adequate to 
protect dissenters’ First Amendment rights. The Court 
expressly noted in Abood that it was not deciding the 
constitutionality of theion’s rebate procedure. In Ellis 
the Court reiterated that it had not in its decisions3 
Abood and Allen judged the “statutory or constitutional 
azacy of theuggested remedies.” 104 S.Ct. at 1889. The 
Court also noted in Ellis that the courts that had 
considered that question “a,re divided.” 104 S.Ct. 1890, n.7. 
Thus, prior to its decision in Ellis and Hudson the Court 
had expressly left open the question of the constitutional 
adequacy of a “pure rebate” procedure, as well as the question 
of what was constitutionally required, and the lower courts 
were divided on the question. 
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In its decisio in Hudson the Court also required, and 
found the procedl (3 fw because it was lacking, “an 
adequate explana on of the basis for the fee,” as a 
correlative of reql :ing the nonmember to object. Hudson, 
106 Ct. (sic) at “5, 1078. The Court relied on its prior 
decisions 
explanation: 

in 5 lad and Allen in requiring such .- 

proportionate 
the nonunion 1 
objection, bu1 
proof: -‘“Sine 
records from 
total union 
calculated, b 
that they, nc 
burden of prc 
U.S., at 239- 
Allen, 373 I 
considerations 
the First Amc 
that the pot 
information tc 
fee. Leaving 
about the soul 
and requiring 
information--d 
distinctions dr 

In this c 29 the original information given to 
the non-union -9ployees was inadequate. Instead of 
identifying *e expenditures for collective 
bargaining and contract administration that had been 
provided for . t! benefit of nonmembers as well as 
members - al for which nonmembers as well as 
members can ;lirly be charged a fee--the Union 
identified th amount that it admittedly had 
expended fol purposes that did not benefit 
dissenting nor embers. An acknowledgment that 
nonmembers WC id not be required to pay any part of 
5% of the Uni 1’s total annual expenditures was not 
an adequate d ::losure of the reasons why they were 
required to pa their share of 95%. 18/ 

le “advance reduction of dues” was 
&rse It provided nonmembers with 
irmation about the basis for the 
‘are. In Abood, we reiterated that 
*Iployee has the burden of raising an 
i:hat the union retains the burden of 

the unions possess the facts and 
.hich the proportion of political to 
imxpenditures can reasonably be 
c considerations of fairness compel 
the individual employees, bear the 

ing such proportion .‘I’ Abood, 431 
I, n. 40, quoting Railway Clerks v. 
s. 113, 122 (1963). 16/ Basic 

pauRe the propriety of the ! union’s 
:he non-union employees in the dark 
,? of the figure for the agency fee-- 
:hem to object in order to receive 
:S not adequately protect the careful 
irn in Abood. 17/ 

. . . 

16/ “The no1 clember’s “burden” is simply the 
obligation to rnake his objection known. See 
Machinists v. itreet, 367 U.S. 740, 774 (1961) 
(“dissent is not to be presumed--it must 
affirmatively j made known to the union by the 
dissenting ernp lyee”); Railway Clerks v. Allen, 373 
U.S. 113, 11 (1963); Abood, supra, 431 U.S., at 
238. 

17/ Although 1 hlic sector unions are not subject to 
the disclosure isquirements of the Labor Management 
Reporting and ‘lisclosure Act , see 29 U. S. C. at 
402(e), the fz *: that private sector unions have a 
duty of disclc ure suggests that a limited notice 
requirement dc ‘; not impose an undue burden on the 
union. This i not to suggest, of course, that the 
information ret ired by that Act, see 29 U. S. C. at 
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431 (b); 29 CFR at 403.3 (19851, is either necessary 
or sufficient to satisfy the First Amendment 
concerns in this context. 

18/ We continue to recognize that there are 
practical reasons why “(a)bsolute precision” in the 
calculation of the charge to nonmembers cannot be 
“expected or required.” Allen, 373 U.S., at 122, 
quoted in Abood. 431 U.S., at 239-240, n. 40. Thus, 
for instance, the Union cannot be faulted for 
calculating its fee on the basis of its expenses 
during the preceding year . . . 

106 S.Ct. at 1075-1076. (Emphasis added) 

Again, the Court was relying on its prior decisions in 
this area and what it felt followed from those decisions based 
on “Basic considerations of fairness, as well as concern for 
the First Amendment rights at stake . . .‘I 106 S.Ct. at 1076. 

Regarding its requirement that a “reasonably prompt 
decision by an impartial decisionmaker” must be provided by 
the procedure, the Court stated: 

Finally, the original Union procedure was also 
defective - because it did not provide for a _ r ‘easonably prompt decision by an impartial 
decisionmaker. Although we have not so soecified in 
the past, we now conclude that such a requirement is 
necessary. The nonunion employee, whose First 
Amendment rights are affected by the agency shop 
itself and who bears the burden of objecting, is 
entitled to have his objections addressed in an 
expeditious, fair, and objective manner. 19/ 

. . . 

19/ Our prior opinions have merely suggested 
the desirability of an internal union remedy. See 
Abood, supra, at 240, and n. 41: Allen, supra, at 
122. 

106 S.Ct. at 1076. (Emphasis added) 

While the Court expressly held for the first time in 
Hudson that a reasonably prompt decision by an impartial 
decision-maker is required as part of the union’s procedure, 
it overruled no past decision of the Court, and what is 
required in a union’s .internal rebate procedure and whether a 
rebate procedure is constitutionally adequate has been 
addressed by a number of lower courts reaching a variety of 
conclusions. A summary of various decisions is noted in 
Perry v. Machinists Local Lodge 2569: 

The Union maintains, however, that because a refund 
procedure exists whereby the plaintiff can receive a 
rebate of her fees spent on political causes, the 
First Amendment does not prohibit the Union from 
collecting the whole fee (ice. both political and 
non-political components). 
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The merits of the Union’s argument were clearly 
left open by the Supreme Court in Abood. See 431 
U.S. at 242 n. 45; 431 U.S. at 244 (Stevens, J., 
concurring); see also Robinson v. State of New 
Jersey, 547 F.Supp. 1297, 1318, 112 LRRM 2308 
(D.N.3. 1982). Since then courts have split on the 
issue whether a refund procedure cures the First 
Amendment problems created when a union spends 
agency fees on political causes. Some courts have 
found rebate procedures sufficient to protect an 
employee’s rights. See, e.g., Ellis v. Brotherhood 
of Railway, Airline and Steamship Clerks, 685 F.2d 
1065, 1070, 111 LRRM 2173 (9th Cir. 1982), cert. 
granted, 51 LW 3746 (April 18, 1983). Other courts 
have held that an agency fee system requiring 
continual payments and subsequent refunds to 
claimants does not satisfy the requirements of the 
First Amendment. See, e.g., Robinson v. State of 
New Jersey, 547 F.Supp. 1297, 1321, 112 LRRM 2308 
(D.N.3. 1982) School Committee of Greenfield v. 
Greenfield Education Association, 385 Mass. 70, 431 
N.E.Zd 180, 189, 109 LRRM 2420 (1982); see general 
Galda v. Bloustein, 686 F.2d 159, 168 (3rd Cir. 
1982). We need not presently select the better 
position, however, because all courts have agreed 
that, at least, a rebate system must be fair, 
administered in good faith, and not cumbersome. 
See, e.g., Ellis v. Brotherhood of Railway, Airline 
and Steamship Clerks, 685 F.2d 1065, 1070, 111, LRRM 
2173 (9th Cir. 1982) cert. granted, 51 LW 3746 
(April 8, 1983); Robinson v. State of New Jersey, 
547 F.Supp. 1297, 1321, 112 LRRM 2308 (D.N.J. 
1982). This agreement stems from the principle 
that when First Amendment interests are at stake, 
the least restrictive means of effectuating 
government interests must be employed, see Kuspers 
v. Pontikes, 414 U.S. 51, 58-59 (1973). 

708 F.2d at 1261-1262. (Emphasis added) It is noted that the 
Seventh Circuit found the union’s procedures inadequate in 
Perry because they took too long (were not “reasonably 
prompt”) and were not fair in that the dissenter bore the 
burden of proof and the final decision was made by the union’s 
executive council (not an impartial decisionmaker). 708 F.2d 
at 1262. 

In the initial decision in Hudson the federal district 
court also noted the diversity of rulings on the adquacy of a 
rebate system: 

Some courts have found rebate procedures sufficient, 
to protect an employee’s rights. See, e.g., Ellis 
v. Brotherhood of Railway, Airline h Steamship 
Clerks, 685 F.2d 1065, 1070 (9th Cir. 1982); Browne 
v. Milwaukee Board of School Directors, (1977-78 PBC 
36,299) 83 Wis.2d 316, (1978); White Cloud 
Educational Ass’n v. Board of Education, (1979-81 
PBC 37,187) 101 Mich.App.309, (1980). Other courts 
have held that an agency fee system requiring 
continual payments and subsequent refunds to 
claimants does not satisfy the requirements of the 
First Amendment. See, e.g., Robinson v. State of 
New Jersey, (1981-83 PBC 37,624) 547 F.Supp. 1297, 
1321 (D.N.J. 1982); Schools Committee of Greenfield 
v. Greenfield Education Association, (1981-83 PBC 
37,431) 385 Mass. 70, (1982). 

573 F.Supp. 1505, 1515 (1983). 
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Thus, it appears there was no solid body of lower court 
precedent upon which the Respondent Unions could have 
justifiably relied and there were numerous decisions 
indicating the need for a reasonably prompt decision by an 
impartial decisionmaker, Robinson* Perry; 
V. City of Toledo, 116 ?tRM 3479(NID. Ohio 1984 
Greenfield Education Ass’n, 385 Mass. at 82; Central 
Michigan Faculty Ass’n v. Stengren, et al, Mich. Ct. App., 
Case No. 76097 (May 6, 1985). 

Hudson also requires escrowing of the amount reasonably 
in dispute while challenges are pending. As was the case with 
the above, the courts have taken various approaches as to 
whether escrowing may be required. However, the Supreme Court 
had indicated in Street and Allen that broad injunctive 
relief that would deprive the unions of the funds was 
inappropriate. Allen, 373 U.S. at 120; Street 367 U.S. at 
771-772. See 
v. DeukmejG, 

also, Browne, 83 W is.2d at 340; Champion 
738 F.2d 1082 (9th Cir. 1984). In Ellis the 

Court altered its direction somewhat and required ezw of 
the fees or advanced reduction and that decision was preceded 
by various lower court decisions that had required or 
recognized the need for escrowing of the fees while a 
challenge was pending. Robinson v. State of New Jersey 547 
F.Supp. 1297 (1982); reversed and remanded, 741 F.2d 598’(3rd 
Cir. 1984) (the Court of Appeals noting the union’s procedure 
now provided for escrow of the contested portion of the fee); 
School Committee v. Greenfield Education Association, 
supra; Perry, supra, Tierney , supra. 

To a major extent the question of what would constitute 
a constitutionally adequate internal union procedure was left 
unanswered by the Court, expressly or otherwise, until its 
decisions in Ellis and Hudson. That is similar to the 
case in Johnson, supra, where the Court noted that prior to 
its decision in Payton, the “‘important constitutional 
question presented’ there has been ‘expressly left open in a 
number of our prior opinions.“’ 457 U.S. at 551. The Court 
then concluded that Payton also did not announce “an 
entirely new and unanticipated principle of law” since that 
decision did not overrule clear past precedent or overturn a 
practice arguably sanctioned in prior cases or overturn a 
longstanding and widespread practice. 457 U.S. at 551-54. 
Similarly, Hudson also did not overrule a clear past 
precedent of the Court in this area and while the requirements 
in Hudson had been addressed in lower court decisions in 
this area and in prior decisions on the First Amendment, there 
was no “near unanimous body of lower court authority” in the 
area of union fees expressly approving as adequate the 
internal union rebate procedure found to be inadequate in 
Hudson. At most’ such a rebate system had arguably been 
sanctioned by the Court in Street, but as of the Court’s 
decision in Abood, it was clear that the Court did not 
consider the question to have been answered, nor did the Court 
answer it in that case. 431 U.S. at 242. 

The Respondent Unions’ argument that the Supreme Court’s 
dismissals of the appeals in Kempner and White Cloud were 
“clear past precedents” 
persuasive. 

upon which they could rely is not 
The issue in both of those cases was whether the 

dissenting fee payors should be permitted to pay the entire 
fee they were being asked to pay into an escrow account 
pending the outcome of the litigation on the appropriate fee 
amount. Such requested interim relief was the relevant 
procedural aspect decided in those cases and appealed; and the 
other procedural safeguards that had been addressed in lower 
tour t decisions, 
Hudson, 

and held to be constitutionally required in 
were not addressed in those decisions. 

while such 
Further, 

summary dispositions are “precedent,” the 
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dismissals contain no rationale and have “considerably less 
precedential value than an opinion on the merits.” Illinois 
Elections Board v. Socialist Workers Party 440 U.S. 
180-181 (1979) They are to 
necessarily con’clusive weight .” 

be given “app:opriate, but not 
Mandel v. Bradley 432 U.S. 

173, 180 (1977) (J. Brennan, concurring). Hence, the Supreme 
Court’s dismissals of the appeals in Kempner and White 
Cloud did not constitute clear past precedent upon which 
ui were entitled to rely as establishing that a simple 
rebate procedure was constitutionally adequate. 

Although the Court had not, prior to its decision in 
Hudson, specified the procedural safeguards a union must 
establish in order to lawfully collect an agency fee, it had 
previously held in Ellis that a “pure rebate” procedure was 
inadequate and offerzscrow of the fee or advanced rebate as 
possible alternatives to avoid the possibility that 
dissenters’ funds be committed to improper uses even 
temporarily. 104 S.Ct. at 1890. Thus, the principle 
that a union’s compulsory dues procedure must be such as to 
avoid the risk that dissenters’ funds will be used even 
temporarily for impermissible purposes was articulated in the 
Court’s decision in Ellis, relying in part on its decision 
in Abood. In applywthat principle in Hudson the Court 
was not deciding an issue of first impression. Further, the 
specific procedural safeguards found to be required in 
Hudson were foreshadowed to a considerable extent by 
precedents in this area in the lower federal courts, by the 
application of the Court’s prior decisions in the area of the 
First Amendment, and by “basic considerations of fairness.” 
Contrary to the Respondent Unions’ claims, Kempner and 
White Cloud involved only the escrow aspect of the 
procedural safeguards and were not broad decisions on the 
constitutionality of the unions’ procedures in those cases. 
Also contrary to the Respondent Unions’ arguments, the Court 
of Appeals’ decision in Hudson 531 held that the union’s 
procedure must provide for a prompt decision by an impartial 
decisionmaker (albeit an administrative agency or the 
courts), 541 and strongly suggested that to meet 
constitutional minimums the procedure provide for “fair 
notice” 55/ and a “proper escrow arrangement .” 561 Therefore, 
we conclude that the Court in Hudson did not establish a new 
principle of law by deciding “an issue of first impression 
whose resolution was not clearly foreshadowed.” 

On the basis of the foregoing we conclude that the 
decision in Hudson does not constitute a “clear break” such 
as is required to meet the first criterion, i.e., the 
threshold, of the Chevron test. That being so, it would not 
be necessary to address the second and third Chevron 
criteria. However , for the sake of answering all of the 
questions raised, we will do so. 

The second criterion of the Chevron test is whether 
retroactive application will further or retard application of 
the rule in question. The “rule” to be served is that the 
First Amendment requires that certain procedural safeguards 
must be established before a union may exact a fair-share fee 
in order to minimize the infringement on the non-member’s 
constitutional rights. As Complainants point out, there may 
be some deterrence value to applying Hudson retroactively as 
unions will be more likely to observe constitutional 
procedural requirements, if relief is granted for their 
failure to do so in the past. Conversely, there would be 
little incentive for unions to err on the side of clearly 
constitutional behavior in this area, if the only consequence 
of their failure to do so would be that they would have to 
establish and follow constitutional procedures in the future. 
Johnson, 457 U.S. at 561. 
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The third criterion under the Chevron test is whether 
retrospective application would result in substantial 
injustice to the parties. This factor requires a balancing of 
the interests of the parties and the impact retroactive 
application of the rule would have on those interests. 
Complainants have their First Amendment right, as well as 
their rights under MERA, not to be required over their 
objection to subsidize the union’s activities that are not 
sufficiently related to collective bargaining and contract 
administration. The Respondent Unions’ recognized interest is 
having every employe it represents contribute his/her 
proportionate share toward the costs of collective bargaining 
and con tract administration. 
interest in labor peace, 

There is also the government’s 
and while that interest is strong 

enough to justify permitting a fair-share agreement and its 
infringement on non-members’ constitutional rights, the First 
Amendment requires that the interests of the unions and the 
government be achieved by the least restrictive means, i.e., 
that the unions’ fair-share procedures “be carefully tailored 
to minimize the infringement .‘I Hudson, 106 S.Ct. at 1074 and 
n. 11, 12. 

531 743 F.2d 1187 (1984). 

54/ Ibid., at 1195. 

551 Ibid., at 1196. 

561 Ibid., at 1197. 

It is evident from the admissions in the pleadings and 
the responses of the Respondent Unions that their internal 
rebate procedures prior to Hudson did not meet the 
requirements set forth in Hudson for a union to lawfully 
exact a fair-share fee. Bothwainants and the Respondent 
Unions apparently assume that such being the case, if Hudson 
is found to apply retroactively, then the Respondent Unions 
must forfeit all the fees they collected from Complainants, 
and they argue the equities of retroactive application of 
Hudson from that standpoint. However, as we discuss more 
fully in the next section, it is not necessarily a case of 
“all or nothing” with regard to remedy. It is possible to 
fashion a remedy that takes into consideration the valid 
interests of both the non-member fair-share payors and the 
unions without imposing undue hardship upon the unions. To 
the extent the retroactive application of Hudson does impose 
some additional burdens upon the Respondent Unions, weighing 
the interest of Complainants in protecting their First 
Amendment rights against the interest of the Respondent Unions 
in having everyone they represent pay their “fair-share” of 
the costs of collective bargaining, we conclude that the need 
to vindicate the Complainants’ constitutional rights outweighs 
the additional financial burden imposed on the Respondent 
Unions under our remedial order by applying Hudson 
retroactively. 

On the basis of the foregoing, we conclude that Hudson 
is to be applied retroactively. This appears to also have 
been the result at least implicitly reached in those cases 
where Hudson has been applied as the basis for granting 
relief for periods predating the Supreme Court’s decision in 
Hudson. Ellis v. Western A‘irlines, Inc., and Air 
Transport Employes, Civil No. 86-1041-E (S.D. Cal. 1986); 
Gilpin v. AFSCME, 643 F.Supp, 733 (C.D, Ill. 1986); Lehnert 
V. Ferris Faculty Ass’n, MEA-NEA, 643 P,Supp. 1306m 
mch. 1986); McGlumphy , supra c 
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The fair-share provisions of MERA having been held to be 
constitutional on their face, the retroactive application of 
Hudson inescapably leads to the conclusion that the 
Respondent Unions violated MERA by collecting and spending 
fair-share fees equivalent to full dues in the admitted 
absence of the procedural safeguards held in Hudson to be 
constitutionally required in order for a union to lawfully 
exact a fair-share fee. Specifically, Complainants have 
alleged that by requiring them to pay a fair-share fee 
equivalent to full dues, the Respondent Unions and Respondents 
Board and County have committed prohibited practices within 
the meaning of MERA. 

Browne, Dec. No. 18408-G at 70-81. 

Regarding the Respondent Associations’ contention that the procedural 
requirements should be considered separately as to retroactivity, assuming that is 
correct, the result does not change. We considered each requirement separately as 
to the first Chevron criterion, i.e., the “threshold test,” and held that none 
of them represented a “clear break.” 

The Respondent Associations specifically take issue with our conclusion in 
Browne that the advance information requirement of Hudson did not establish a 
new principle of law by dealing with an issue of first impression whose resolution 
was not clearly foreshadowed. However, we find no persuasive basis for reversing 
our decision in that regard. Cited by the Respondent Associations in support of 
their position is the following language from Hudson: 

Set ond , the “advance reduction of dues” was inadequate 
because it provided nonmembers with inadequate information 
about the basis for the proportionate share. In Abood, we 
reiterated that the nonunion employee has the burden of 
raising an objection, but that the union retains the burden of 
proof: “‘Since the unions possess the facts and records from 
which the proportion of political to total union expenditures 
can reasonably be calculated, basic considerations of fairness 
compel that they, not the individual employees, bear the 
burden of proving such proportion.“’ Abood, 431 U.S., at 
239-240, n. 40, quoting Railway Clerks v. Allen, 373 U.S. 113, 
122 (1963). Basic considerations of fairness, as well as 
concern for the First Amendment rights at stake, also 
dictate that the potential objectors be given suffic-&? 
information to gauge the propriety of the union’s fee. 
Leaving the non-union employees in the dark about the source 
of the figure for the agency fee --and requiring them to object 
in order to receive information--does not adequately protect 
the careful distinctions drawn in Abood. 

106 S.Ct. at 1076. (Emphasis added) Contrary to the Respondent Associations’ 
contention, we do not find that the Court’s use of the word “also” (underscored 
above) indicates that the idea “Basic considerations of fairness, as well as 
concern for the First Amendment rights at stake, also dictate that the potential 
objectors be given sufficient information to gauge the propriety of the union’s 
fee,” did not follow from the Court’s holdings in Abood and Allen. It had 
held in those cases that since the union possesses all the facts from which the 
proper fee can reasonably be calculated, “basic considerations of fairness” 
require that the union bear the burden of proving the fee is appropriate. It 
appears to us that the Court was citing those same considerations it relied on in 
the earlier cases and that it concluded from those considerations that it followed 
that the potential objectors must be giving sufficient information to permit them 
to make an informed choice as to whether or not to object. The need for 
independent verification of the union’s financial information appears also to be 
something the Court felt automatically followed. 106 S.Ct. at 1076, n. 18. 
Further, “basic considerations of fairness” are by definition fundamental and 
apparent to all, and hence, forseeable. Thus, while we concede that all of the 
details of the requirements were not self-evident, the basic requirements followed 
from the Court’s earlier decisions in this area and in the First Amendment cases. 
Hence, we are not persuaded that our holding in Browne in this regard was 
erroneous. 
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IV. Prohibited Practices Under MERA 

As we noted in -Browne: 

Browne, Dec. No. 18408-G at 81. 

As in Browne and Johnson, 
that the 

the Complainants in these cases have alleged 
Respondent Associations and the Respondent Boards committed prohibited 

The fair-share provisions of lMERA having been held to be 
constitutional on their face, the retroactive application of 
Hudson inescapably leads to the conclusion that the 
Respondent Unions violated MERA by collecting and spending 
fair-share fees equivalent to full dues in the admitted 
absence of the procedural safeguards held in Hudson to be 
constitutionally required in order for a unioniawfully 
exact a fair-share fee. 

practices within the meaning of MERA, both before and after the U.S. Supreme 
Court’s decision in Hudson, by requiring the Complainants to pay fair-share fees 
equivalent to full dues. 

MERA provides in relevant part that: 

111.70 Municipal employment. (1) DEFINITIONS. As used in 
this subchapter: 

. . . 

(f) “Fair-share agreement” means an agreement between a 
municipal employer and a labor organization under which all or 
any of the employes in the collective bargaining unit are 
required to pay their proportionate share of the cost of the 
collective bargaining process and contract administration 
measured by the amount of dues uniformly required of all 
members. -Such an agreement shall contain a provision 
requiring the employer to deduct the amount of dues as 
certified by the labor organization from the earnings of the 
employes affected by said agreement and to pay the amount so 
deducted to the labor organization. 

(2) RIGHTS OF MUNICIPAL EMPLOYES. Municipal employes 
shall have the right of self-organization, and the right to 
form, join or assist labor organizations, to bargain 
collectively through representatives of their own choosing, 
and to engage in lawful, concerted activities for the purpose 
of collective bargaining or other mutual aid or protection, 
and such employes shall have the right to refrain from any and 
all such activities except that employes may be required to 
pay dues in the manner provided in a fair-share agreement. . . 

. . . 

(3) PROHIBITED PRACTICES AND THEIR PREVENTION. (a) It. 
is a prohibited practice for a municipal employer individually 
or in concert with others: 

1‘ To interfere with, restrain or coerce municipal employes 
in the exercise of their rights guaranteed in sub. (2). 

3 . To encourage or discourage a membership in any labor 
organization by discrimination in regard to hiring, tenure or 
other terms or conditions of employment; but the prohibition 
shall not apply to a fair-share agreement. 
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6. To deduct labor organization dues from an employe’s or 
supervisor’s earnings, unless the municipal employer has been 
presented with an individual order therefor, signed by the 
municipal employe personally, and terminable by at least the 
end of any year of its life or earlier by the municipal 
employe giving at least 30 days’ written notice of such 
termination to the municipal employer and to the 
representative organization, except where there is a fair- 
share agreement in effect. 

(b) It is a prohibited practice for a municipal employe, 
individually or in concert with others: 

1. To coerce or intimidate a municipal employe in the 
enjoyment of his legal rights, including those guaranteed in 
sub. (2). 

2. To coerce, intimidate or induce any officer or agent of 
a municipal employer to interfere with any of its employes in 
the enjoyment of their legal rights, including those 
guaranteed in sub. (21, or to engage in any practice with 
regard to its employes which would constitute a prohibited 
practice if undertaken by him on his own initiative. 

(c) It is a prohibited practice for any person to do or 
cause to be done on behalf of or in the interest of municipal 
employers or municipal employes, or in connection with or to 
influence the outcome of any controversy as to employment 
relations, any act prohibited by par. (a) or (b). 

We held previously in Browne that, assuming the presence of the 
constitutionally required procedural safeguards set forth in Hudson, MERA 
permits a union to exact 42/ a fair-share fee equal to regular dues unless the 
fair-share payor has made his/her dissent known to the union in the time and 
manner the union may lawfully require. We have concluded that in these cases the 
Respondent Associations have failed to provide certain of the constitutionally 
required safeguards both prior to, and following, Hudson. 

Pursuant to the fair-share provisions contained in the respective collective 
bargaining agreements they have had with the Respondent Boards, the Respondent 
Associations have required the Complainants, as fair-share fee payors in 
bargaining units represented by the Respondent Local Associations, to pay a fee 
equal to the dues the Respondent Local Associations require of their members, and 
thereby, have undoubtedly required Complainants to pay more than their 
proportionate share of the cost of collective bargaining and contract 
administration. By exacting a fee in the absence of the procedural safeguards 
held in Hudson to be constitutionally required in order for a union to lawfully 
exact a fair-share fee, the Respondent Associations violated not only the 
Complainants’ First Amendment rights, but also Complainants’ rights under MERA. 
This is true of the Respondent Associations’ conduct in this regard both before 
and after Complainants made their dissent known to the Respondent Associations, 
since the requirement that fair-share fee payors make their dissent known is 
premised on their having received adequate notice from the union as to how the 
appropriate amount of the fee was computed by the union. Hudson, 106 S.Ct. at 
1075-1076. We have therefore concluded that by exacting fair-share fees from 
Complainants in the absence of the constitutionally required procedural safeguards 
set forth in Hudson, the Respondent Associations, and their officers and agents, 
have committed prohibited practices within the meaning of Sec. 111.70(3)(b)l, 
Stats. 

421 As in Browne, by the use of term “exact” we mean the collecting and 
spending of the fair-share fee. 
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Complainants also allege that the Respondent Boards 43/ have committed 
prohibited practices within the meaning of MERA ‘by requiring payment of, and by 
deducting without individual authorization, fair-share fees in excess of a 
proportionate share of the costs of the collective bargaining process and contract 
administration .‘I 44/ It appears that, as in Browne, Complainants’ allegations 
are based on the municipal employer’s conduct in complying with a fair-share 
provision in the collective bargaining agreement between the municipal employer 
and the local union by acting as a conduit for the union. As we noted in 
Browne, municipal employers are required by MERA to comply with the terms of 
theircollective bargaining agreements. Sec. 111.70(3)(a)5, Stats. To further 
clarify the law in this area we point out that we have consistently held that “so 
long as a fair-share provision is couched in terms of the Sec. 111.70(l)(f), 
Stats., definition of the term ‘fair-share’ agreement, such a proposal or 
provision is legal and mandatory on its face and can properly be incorporated into 
a labor agreement .I’ Richland County, Dec. No. 23103 (WERC, 12/85) at 9. 451 In 
Richland County we concluded that because the fair-share proposal in issue 
referenced the fair-share provisions of MERA and contained portions of the 
statutory language contained in those provisions, 
face. 

the proposal was legal on its 
If the fair-share proposal is legal on its face, the municipal employer is 

required to bargain on the proposal. Similarly, if the fair-share provision 
placed in the parties’ collective bargaining agreement is legal on its face, the 
municipal employer is required to abide by the terms of the provision or be in 
violation of the agreement, which among other things, is a prohibited practice 
under Sec. 111.70(3)(a) 5, Stats. Thus, a municipal employer will not be found to 
have committed a prohibited practice by abiding by the terms of a fair-share 
provision, which is legal on its face, contained in the agreement between the 
employer and the union. 

The fair-share provisions allegedly contained in the fair-share agreements 
between the Respondent Boards and the Respondent Local Associations contain 
language that either references MERA, uses the statutory language or similar 
language, or limits the fee to the costs allowed by law, and they all require the 
Respondent Local Associations to provide an internal mechanism for challenging the 
amount of the fee. We conclude that the fair-share provisions alleged to be in 
the applicable collective bargaining agreements are legal on their face and, 
therefore, we have found that the Respondent Boards have not committed prohibited 
practices within the meaning of MERA by complying with the terms of those 
provisions by acting as a conduit for the Respondent Associations. 46/ 

431 The boards in Hartland, Clinton and Sauk Prairie are named as 
Respondents. 

44/ Complainants’ “Proposed Conclusi.ons of Law” filed May 20, 1986 in the four 
previously consolidated cases. Complainants also cite Dixon v. City of 
Chicago, No. 86C 4884 (N.D. I1 1. June 30, 1987) in regard to the municipal 
employer’s culpability. 

45/ Citing, City of New Berlin, Dee, No. 17748-A (WERC, 5/81). 

46/ As we noted at footnote 58 in Browne: 

. . . that although in its decision in Browne the Wisconsin Supreme Court 
cited Sec. 111.70(3)(a)l, Stats., as the prohibited practice in question, the 
Court referred to the union’s use of the fee, stating: 

The plaintiffs are claiming that their fair-share dues have 
been used for political purposes, in contravention of the 
statute. That use of the fair-share funds interferes with 
their statutory rights and is a prohibited practice over which 
W.E.R.C. has jurisdiction, 

83 Wis.2d at 334. 
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V. Remedy 

Relief Requested 

In their “Brief in Support of Final Findings of Fact, Conclusions of Law and 
Order in Light of Controlling Decision of the United States Supreme Court” filed 
on May 20, 1986, 471 Complainants requested as relief that the Commission make an 
order: 

(a) requiring respondent unions to return to Complainants 
with interest at a rate of 12% per annum from the date of 
deduction until the date of return, all fair-share monies 
received by them from said employees since one year prior to 
the filing of the complaints; 

(b) requiring the respondent employers to cease and 
desist from making fair-share deductions from the earnings of 
all nonunion employees in the respective bargaining units in 
which Complainants are employed that are in excess of a 
proportionate share of the costs of the collective bargaining 
process and contract administration within the meaning of 
Section 110.70(l)(h), Wis. Stats.; 

(c) requiring respondent unions to cease and desist from 
inducing the respective employers to make fair-share 
deductions from the earnings of all nonunion employees in the 
bargaining units in which Complainants are employed that are 
in excess of a proportionate share of the costs of the 
collective bargaining process and contract administration with 
the meaning of Section 110.70(l)(h), Wis. Stats.; and, 

(d) requiring the respondent employers to cease and 
desist from making any fair-share deductions from the earnings 
of all nonunion employees in the respective bargaining units 
in which Complainants are employed until the Commission, after 
hearing upon request of any respondent, has determined that 
respondents have provided for: an adequate advance 
explanation to all nonunion employees of the basis for the 
fair-share fee, verified by an independent certified public 
accountant; a reasonably prompt opportunity for employees to 
challenge the amount of the fee before an impartial 
decisionmaker; and an escrow, for at least the amounts 
determined by the impartial decisionmaker reasonably to be 
subject to dispute, while such challenges are pending. 481 

Complainants 

Complainants contend that the appropriate relief in these cases should 
include full restitution with interest and a cease and desist order. They also 
contend that the appropriate prospective relief is to order the cessation of the 
fair-share deductions in the covered bargaining units until the Commission 

471 As noted previously, Sauk Prairie was consolidated with the other cases 
here against the wishes of the Complainants in that case and they had not 
filed such a request with the Commission, but made a similar request at 
the show cause hearing. 

481 We note that the Complainants in Hartland and Clinton originally sought 
as part of their request for relief an order suspending for one year the 
Respondent Associations’ privilege of entering into and enforcing fair-share 
agreements in the affected bargaining units and a concomitant cease and 
desist order as to the Respondent Boards. A request for such relief was not 
included in Complainants’ request for final findings of fact, conclusions of 
law and order filed with the Commission. However, to the extent, if any, the 
request for such r,elief remains before the Commission, we note that the 
relief sought would be primarily punitive in nature, rather than remedial, 
and for that reason we would find it inappropriate to grant such relief. 
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determines, after hearing, that the Respondent Associations have established the 
procedures required by the U.S. Supreme Court’s decision in Hudson. It is 
contended by Complainants that the Commission has the authority and the duty to 
utilize substantive remedies, as well as the procedures of Sec. 111.07(4), Stats., 
in complaint proceedings under MERA, WERC v. Evansville, 69 W is .2d -140, 158 
(1975); Board-of Education v. WERC,. 52 Wis.2d 625 
remedy is to award damages. 

635 (1971)) and one such 
General Drivers, Local 222 v. WERB, 21 Wis.2d 242, 

249 (1963); WERB v. Algoma ed h Veneer Co., 252 W IS. 549, 560-61, aff’d 
336 U.S. 301 (1949). Restitution has also been approved as a remedy in agency-fee 
cases. Citing, Ellis, 466 U.S. at 440, 457, -n. 1; Abood, 431- U.S.-at -238, 
240. 

Complainants note that in Hudson the Court remanded the case to the lower 
court for the determination of the appropriate remedy, and that the Court warned 
that “the judicial remedy for a proven violation of law will often include 
commands that the law does not impose on the community at large.” 106 S.Ct. at 
1077, n. 
U.S., 435 
Education, 
courts to 

22. The Court cited National Society ’ ” of Professional Engineers v. 
U.S. 679’ 697-98 (1978); and Swann v. Charlotte-Mecklenburg Board of 
402 U.S. 1, 15-16 (19711, cases that emphasized the broad authority of 

fashion equitable relief ‘both to avoid -a recurrence of the violation 
and to eliminate its consequences,” . . . “and to remedy past wrongs.” The 
discretion a court has to fashion an equitable remedy does not permit it to deny 
an effective relief once the constitutional violation has been found and the 
finding of a constitutional violation 
appropriate relief. 

imposes a 
Gautreaux, 

dutv on the court to grant 
Hill v. 425 U.S.* 284, 297 (1976); North 

Carolina State Board of Education v. Swann, 402 U.S. 43, 46 (1971); and Davz 
School Commissioners 402 U.S. 33, 37 (1971). 

Complainants contend that in a prohibited practice proceeding the Commission 
acts in the place of a court of eauitv. having the authoritv and dutv “to order 
the remedy most consistent with the- public interest.” Ciiin Apple ton Chair 
Corp. v. Carpenters Local 1748, 239 Wis. 337, 343 (1941 . T-p Also cited is the 
Commission’s statement in its Orders to Show Cause that the Wisconsin Supreme 
Court made it clear that MERA is to be interpreted so as to be consistent with the 
requirements of the First Amendment, and it is asserted that it is in the public 
interest that the Commission exercise its “substantial remedial powers” so as to 
give the Complainants the greatest possible degree of relief from the prohibited 
practices. 

Complainants submit that the record establishes that prohibited practices 
have been committed both before and after Hudson by the Respondent Associations’ 
having exacted fair-share fees from nonmembers in the absence of the 
constitutionally required procedural safeguards. Here the prohibit-ed practice is 
not necessarily the amount of the fee, but the collection of any fee at all in the 
absence of the constitutionally required safeguards. “The remedy for that 
unlawful taking -- and unlawful use thereafter -- should be the remedy given for 
any unlawful taking of property: Restitution of the unlawfully taken property.” 
Restitution is particularly appropriate here because the unlawful taking was not 
only without due process of law, but (unless prohibited by MERA) itself infringed 
upon the non-union employes’ First Amendment Rights. 106 S.Ct. at 1074 and n. 13. 

Because the taking of the compulsory union fee in the absence of the required 
procedures set forth in Hudson is itself a constitutional violation, the U.S. 
Supreme Court made it clear in Hudson that the remedy must be designed “both to 
avoid a recurrence of the violation and to eliminate its consequences.” Citing, 
National Society of Professional Engineers v. United States, 435 U.S. at 697. 
106 S.Ct. at 1077, n. 22. While restitution cannot wholly repair the “irreparable 
harm” done when First Amendment rights are violated, Elrod v. Burns, 427 U.S. 
347, 373 (19761, Hudson, 106 S.Ct. at 1075, “it will do more to remedy the 
consequences of the injury in this case than any lesser remedy for respondent 
unions’ continued violation of the law over the years since the complaints were 
filed.” The Respondent Associations might have been entitled to collect some fee 
from Complainants had they provided the necessary safeguards and met their burden 
of proving the lawfully chargeable amount’ but they did neither and cannot now 
complain that full restitution is inequitable, “the remedy for a proven violation 
of law will often include commands that the law did not impose on the community at 
large .” 106 S.Ct. at 1077, n. 22. 
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The decision in Hudson makes clear that Complainants are entitled to 
refunds from the period commencing one year prior to the filing of the complaints 
in these cases, rather than the dates on which the complaints were filed. 
Sec. 111.07(14), Stats. The Constitution requires that the procedures set forth 
in Hudson be available to all non-union employes so that they “have a fair 
opportunity to identify the impact of the governmental action (i.e., the fair- 
share deductions, ) on (their) interests and to assert a meritorious First 
Amendment claim.” Hudson, 106 S.Ct. at 1074. (Emphasis added) An objection is 
not required to trigger that requirement or to establish that the failure to 
provide the requisite procedures is a violation of law. Further, it is settled 
that the Respondent Associations must pay interest “from the date of deduction of 
the fair-share fees on all refunds.” Citing, E&, 466 U.S. at 442. Hence, 
interest is an element of the actual damages awardable as part of the required 
remedy for the constitutional violation without regard to Wisconsin law on the 
subject of pre-judgement interest. However , as a matter of Wisconsin law the 
Commission is required to award interest on liquidated or liquidable damages. 
Here the amounts of the fair-share refunds are determinable because the fees were 
fixed and, hence, Complainants are entitled as a matter of law to interest on 
refunds from the dates of collection of the fees. The interest awardable here 
should be at the rate of twelve percent per year. Citing, W ilmot Teachers’ 
Association v. Wilmot Union High School District, Dec. No. 18820-B (WERC, 12/83). 

Complainants contend that the Respondent Associations present no argument 
that requiring restitution is inappropriate other than to erroneously argue that 
Hudson should not be applied retroactively. The Respondent Associations 
mistakenly rely on Care where the Court rejected an award of damages based on 
the deprivation of-?&’ process unaccompanied by actual injury. Carey is 
distinguishable since in this case it is proven that the failure to afford the 
constitutionally required procedural safeguards caused injury in two respects: 
(1) the Respondent Associations were able to spend a portion of Complainants’ 
fair-share fees for improper purposes, and (2) the procedures set forth in 
Hudson are a prerequisite to the collection of any compulsory fee, hence, 
Cxinants were unconstitutionallv deprived of the use of the entire amount of 
their fees. Citing, District 65 ‘UAW, slip op. at 39; see also Dec. No. 
18577-C at 7-8. Even though restitution of all monies taken, plus interest, 
cannot wholly repair the irreparable harm done to Complainants’ First Amendment 
rights, it is the ‘best possible approximation of the damage done.” In a recent 
decision of the Supreme Court in a First Amendment case, the Court explained: 

When a plaintiff seeks compensation for an injury that is 
likely to have occurred but difficult to establish, some form 
of presumed damages may possibly be appropriate. In those . circumstances, presumed damages may roughly approximate the 
harm that the plaintiff suffered and thereby compensate for , 
harms that may be impossible to measure. 

Memphis Community School District v. Stachura, 54 U.S.L.W. 4771, 4774 (U.S. 
June 25, 1986) (No. 85-410). (Emphasis added) Hence, after Hudson the relief 
granted for the collection of compulsory fees in the absence of the 
constitutionally reauired safeguards has been restitution of the full amount of 
the fees collec’ted. Crting, Huffman; Gibney; District 65 UAW. 
Comolainants assert that full restitution was not ordered in McGlumphv or in 
Lehn’ert since it was not requested in the former and in the latter the union 
proved the amount spent for chargeable purposes. They cite United University 
Professions v. Barry as having granted full restitution based on a violation of 
the New York statute as well as the constitutional violation. 

As prospective relief Complainants request that fair-share deductions be 
ceased in their respective bargaining units until it has been determined that the 
Respondent Associations have established the constitutionally required procedures. 

While the Supreme Court remanded Hudson to the District Court for further 
proceedings consistent with its opinion, 106 S.Ct. at 1078, the Court also 
affirmed the judgement of the Court of Appeals which had indicated in its opinion 
that the plaintiffs were entitled to injunctive relief. 743 F.2d, 1187, 1197 (7th 
Cir. 19841, aff’d 106 S.Ct. 1066 (1986). The Court of Appeals’ opinion is 
consistent withicta in the Supreme Court’s earlier decisions suggesting that a 
nonmember has a right to an injunction to prevent future collections of 
compulsory union fees for improper purposes. 466 U.S. at 454; 
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Abood, 431 U.S. at 237-42. After Hudson the collection of any fee must be 
enjoined until the unions have established the required procedural safeguards. 
“The constitutional violation found in Hudson was the collection of compulsory 
fees in the absence of those safeguards, regardless of the uses to which they were 
put. IMoreover, Hudson unequivocally rejected the proposition that an adequate 
remedy would be one which permitted a continued deduction of non-union employes’ 
compulsory payments while requiring escrow pending a judicial or administrative 
determination of the proper amount in litigation brought by the employes.” Such 
an injunction would not provide the adequate explanation for the advance reduction 
and would not provide a reasonably prompt decision by an impartial decisionmaker. 
106 S.Ct. at 1077-78. Only completely stopping the deductions of the compulsory 
fees until the constitutionally required procedures have been implemented can 
prevent the continued prohibited practice or constitutional violation. A similar 
injunction was awarded in Galda v. Rutgers, 772 F.2d 1060 (3rd Cir., 1985), 
cert. denied., 106 S.Ct. 1375 (1986). That case involved mandatory 
contributions from students to a student organization engaged in political and 
ideological activities subject only to a later rebate, if requested. The Court of 
Appeals held that the mandatory fee violated the students’ First Amendment rights 
and that a rebate was inadequate to cure the violation and that, therefore, the 
exaction of the fee could not continue. The case was remanded to the District 
Court for entry of an order enjoining the assessment of the mandatory fe’e. Id. 
at 1068. 

Complainants concede that the Commission cannot itself issue an injunction, 
but assert that it does have authority under Sec. 111.07(4), Stats., to order 
Respondents to cease and desist from collecting fair-share fees in the absence of 
the required constitutional safeguards, and under Sec. 111.07(7), Stats., it could 
petition (IMilwaukee County) Circuit Court for an injunction if that order is not 
obeyed. Such a remedy would prevent future deductions and would serve “both to 
avoid a recurrence of the violation and to eliminate its consequences.” Citing, 
National Society of Professional Engineers, 435 U.S. at 697. 

The cease and desist order can be made subject to future modification upon 
the Respondent Associations’ demonstrating to the Commission that the necessary 
procedures have been implemented. Thereafter, the Respondent Associations would 
be required only to cease and desist from making fair-share deductions in excess 
of a proportionate share of the cost of collective bargaining and contract 
administration. “Justifiably, ‘the burden is upon the proved transgressor(s)’ to 

- bring any proper claims for relief to the (Commission’s) attention, ‘and their 
legitimate interests are adequately protected by the opportunity of doing so.” 
Id- at 698-699. 2 

Complainants assert that the Respondent Associations do not argue that a 
cease-and-desist order is improper if the new procedures do not comply with 
Hudson. They assert “that is not surprising, given the Commission’s ruling that 
‘in Hudson the U.S. Supreme Court has held that the First Amendment requires 
that certain procedural safeguards must be established before a -fair-share fee 
may be collected.” Dec. No. 18557-C at 7. (Emphasis ad- They add to their 
prior arguments in this regard that other courts and employment relations agencies 
have ordered such relief. Citing, McGlumphy; Huffman; and Gilpin. 

Complainants also assert that their having registered their objection prior 
to Hudson and decided to litigate the issues before the Commission “do not serve 
to condone or forgive the violations nor do they alter the fact that the 
Respondents have never had a right to any fees because of their failure to provide 
the required procedural protections.” 

In their response to Respondent WEAC’s brief regarding the impact of 
Browne, Complainants argue that, at a minimum, they are entitled to the same 
relief granted to the complainants in Browne. 49/ Specifically regarding the 
need for a new arbitration, Complainants assert that, just as with the unions’ 
procedures in Browne, the Respondent Associations’ fair-share procedures are, 
and have been, defective. Therefore, as in Browne, a new dissent period and 
arbitration must be required. 

49/ Complainants assert that, at a minimum, part of their prospective relief 
should include an order to: 
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Respondent Associations 

The Respondent Associations assert that a close analysis of the holding in 
Hudson demonstrates that there is no basis for any additional relief. The Court 
held in Hudson that certain procedures are constitutionally required in order 
for a union to collect an agency fee, including “an adequate explanation of the 
basis of the fee, a reasonably prompt opportunity to challenge the amount of the 
fee before an impartial decisionmaker, and an escrow for the amounts reasonably in 
dispute while such challenges are pending.” 106 S.Ct. at 1078. These requirements 
“constitute significant changes in the heretofore perceived requirements affecting 
enforcement of union security agreements and the operation of internal union 
rebate procedures. However, few, if any, of these requirements apply to any of 
the Complainants .‘I 

The Respondent Associations assert that procedures exist to advance 
substantive rights and remedies exist to redress actual injury. Complainants have 
questioned Respondents’ past and present conduct, 
how this conduct affected them. 

but they have failed to explain 

based upon Hudson 
This precludes most of their claims for damages 

and especially their claim for a total refund of all fair- 
share fees collected since the filing of their actions. 

3. Correct the deficiencies in the current procedure to 
include an advance rebate for all fair-share payers and 
continue to escrow fees taken since March 4, 1986 until the 
parties agree or the Commission determines the proper fair- 
share procedures to be followed (to include verification by an 
independent auditor of the breakdown into chargeable and 
nonchargeable expenses). This should include a new dissent 
period and a new arbitration. I 

Hudson requires that a union provide sufficient information to nonmembers 
in order to allow them to “gauge the propriety of the union’s fees” so that they 
can make an informed decision as to whether or not to dissent. 106 S.Ct. at 1076. 
That requirement can hardly apply to the present Complainants, since all of them 
had registered their dissent by filing this or other lawsuits. 

The Respondent Associations do not deny that Complainants did not receive the 
notification of the Associations’ budgetary expenditures, but assert it was 
unlikely that any non-union employe subject to a union security agreement in the 
entire country received such a notice, since prior to Hudson such a requirement 
had never been suggested., However, Complainants are not entitled to any monetary 
relief based upon the lack of this notice because they did not show how they were 
harmed by this process. The Respondent Associations contend that in analogous 
situations courts have held that a defective summons cannot serve as a basis for 
an adverse judgement, absent a showing that the person was prejudiced by the 
defect. Citing, Newman v. Prior, 518 F.2d 97, 99 (4th Cir. 1975); 7 Moore, 
Sec. 61.05. Since Complainants have objected, they cannot complain they were not 
given adequate basis upon which to decide whether to dissent. 

Further, the Commission has given complainants in fair-share litigation 
extensive discovery rights. Browne, Dec. No. 18408 (WERC, 5/84). The 
Complainants in these cases are represented by counsel and have been granted 
similar broad discovery rights which allow Complainants to obtain “far more 
specific and precise material than the general budgetary outlines required by 
Hudson .‘I If they did not obtain such information, it was because their counsel 
did not believe it was needed. The Respondent Associations also assert that it is 
possible that ‘ethical questions could be raised by any union’s attempt to provide 
the type of information suggested by Hudson directly to individuals who are 
currently in litigation and represented by counsel.” 

The information requirement of Hudson has little bearing in these cases 
since any additional information could only have changed the posture of the case 
if it had convinced Complainants that they had no basis to proceed. If there was 
any prejudice generated by the failure to provide such information, it fell solely 
upon the Respondent Associations and not upon Complainants. 

The Respondent Associations note that Hudson also requires that the union 
not have control over the selection of the impartial decisionmaker who is part of 
the internal rebate procedure. They assert that such a defect is not present 
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here. Respbndent WEAC’s prior procedure, which applied to all of the involved 
Associations, did not give WEAC sole control over the selection of the arbitrator, 
but allowed for mutual selection. Since 1981 Respondent WEAC’s arbitration 
procedure provided for an arbitrator selected by the parties alternately striking 
from a list of five arbitrators supplied by the American Arbitration Association, 
with the appellant striking first. For example, the correspondence in the Jordi 
arbitration indicates that Arbitrator Krinsky was jointly selected by such a 
procedure. The procedure of alternately striking from a list of arbitrators is 
the “ordinary and customary procedure utitlized in most labor disputes.” 

The Respondent Associations also note that all of the Complainants have 
lawsuits challenging the Associations’ fair-share assessments and rebate 
procedures pending before the Commission. The Commission being a neutral and 
detached decisionmaker, and given the pendency of the lawsuits before that agency, 
Complainants cannot allege that the unions have controlled the decisionmaker. 
Hence, Hudson’s requirement of impartiality has not been violated. 

Hudson also requires a reasonably prompt adjudication of a fair-share 
dispute. While Complainants’ procedural rights in that regard may not have been 
fully met, the Respondent Associations are not to blame. Except for Jordi, none 
of the Complainants have sought relief through Respondent WEAC’s internal rebate 
procedure. Hence, there is no way of telling whether the award would have been 
“prompt.” Complainants have chosen to litigate before the Commission, and in 
January of 1985 Complainants asked the Commission for an expedited hearing to 
determine whether the Associations were exacting “an inappropriate amount of fair- 
share .” Counsel for the Respondent Associations did not oppose such request, but 
in fact urged that such an immediate hearing be held. Since the Respondent 
Associations were not responsible for any delay in Complainants securing a prompt 
hearing, they are not resposible for any damages flowing from any such delay. 

While Complainants imply in their brief that they would not have received the 
prompt hearing had they sought one, there is no basis for the claim. The prior 
rebate procedure “specifically allowed an employe to proceed to arbitration on the 
basis of budgeted, rather than actual expenditures, if that ‘was the employe’s 
wish .” (Response, Ex. A at page 3.) While the first arbitration took an extended 
period of time, there is no reason to believe that subsequent proceedings would 
have been inappropriately long, particularly if Complainants had asked for an 
expedited decision. Absent a request by a party, an arbitrator is bound only by 
his/her own judgement as to the timing of a decision. Since an expedited decision 
was not requested, the parties did not receive one. The Respondent Associations 
argue that Complainants’ claims in this regard are based upon speculation and 
relief cannot be premised on speculation. It is assumed that Complainants chose 
the Commission as a forum based upon their belief that the Commission possessed 
greater remedial powers than an arbitrator. However, they must take “the bitter 
with the sweet.” 

Regarding the escrow requirement, the Respondent Associations concede that 
the appropriate amount of the escrow is difficult to judge in light of Hudson’s 
“guarded discussion of the subject matter.” Citing, Hudson, 106 S.Ct. at 1074, 
n. 23. Consistent with prior law, its pre-Hudson escrowing has been less 
stringent, however, unlike the union in Hudson,= a prior arbitration award 
by an independent arbitrator, the Krinsky Award, that set forth the appropriate 
rebate amount. That award was issued September 20, 1982 and covered expenditures 
for the 1979-80 and 1980-81 school years and was based on audited figures. That 
far exceeds the minimum requirements for reliability set forth in Hudson for an 
interim escrow. Al though the award is dated, the Respondent Associations’ 
expenditures “have not changed radically.” Therefore, the award could continue to 
serve as a benchmark for escrowing. 

While Complainants have some basis to argue that their money was not 
appropriately escrowed, the remedy for improper escrowing is proper escrowing. 
The Respondent Associations note that, from a financial perspective, Complainants 
will have benefited from the negligence of the Respondent Associations in this 
regard since the Respondent Associations reimbursed the escrow accounts at the 
interest rate of twelve percent per annum’ almost double the market rate. 

Respondent WEAC notes that it requested the appointment of an arbitrator for 
the 1985-86 and 1986-87 school years, and that once the award is rendered the 
Respondent Associations will have a benchmark for the appropriate escrow making 
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the issue moot. If it is concluded that additional escrowing is required, the 
Commission should order such and “not unjustified retroactive payments.” 

It is contended by the Respondent Associations that procedural violations 
ordinarily do not justify substantive damages awards, absent direct proof of harm. 
They assert that the purpose of union security agreements is to enhance harmonious 
labor relations by eliminating free riders. Citing, Berns v. Wisconsin 
Employment Relations Commission, 99 Wis.2d 252, 264 (1980). They contend that 
there is lrttle doubt that Complainants received the benefits of representation 
during the pendency of the lawsuit. A portion of Complainants’ fair-share 
assessment has been escrowed and the Respondent Associations that 
Complainants should not be required to pay for activities “not related FzrzEntract 
administration or the collective bargaining process.” However, Complainants seek 
to recover even the “legitimate fair-share assessments” due to alleged procedural 
flaws. The Respondent Associations assert that in a “nearly identical context” 
the U.S. Supreme Court has rejected the notion that damages based upon substantive 
claims can be awarded based solely upon the denial of a due process right. 
Citing, Carey v. Piphus, 435 U.S. 247 (19781, where the Court concluded that 
it would be “a windfall” to award the plaintiff students damages for injuries 
caused by their suspension based upon a denial of their rights to due process, 
where it was concluded that the suspensions would have taken place even if they 
had been accorded their procedural due process rights. $, at 261. The 
Respondent Associations assert that the same logic applies here and that it would 
be “a pure windfall” for Complainants to “be awarded retroactively the benefits of 
a free rider” when such a result is expressly prohibited by the parties’ 
collective bargaining agreements. Such a result would also be contrary to 
“established principles of damages” and to the intent of the parties who 
negotiated the agreements providing for fair-share. 

It is contended by the Respondent Associations that the Court in Hudson 
specifically refused to decide any damages questions and referred the case to the 
District Court for determination of the appropriate remedy. They assert that “the 
only basis for even suggesting such a concept was a vague quotation from Abood 
that ‘the Union should not be permitted to exact a service fee from non-members 
without first establishing a procedure which will avoid the risk that their funds 
will be used, even temporarily, to finance ideological activities unrelated to 
collective bargaining’.” Abood, 431 U.S. at 224. Cited in Hudson at 1075. It 
is contended that quote “speaks only to the future and does not address the issue 
of prior conduct or of damages.” Further, Abood seemed to endorse a rebate 
procedure similar to the one rejected in Hudson. 

Complainants are only entitled to recover the amounts which were 
impermissibly spent and nothing in Hudson suggests it was overruling the common 
law of damages. The Respondent Associations also assert that even if Hudson is 
fully applicable, it does not support the Complainants’ request for retroactive 
relief, since such relief would still be foreclosed under the general doctrine of 
retroactivity set forth in Chevron and Lemon v. Kurtzman. 

Regardless of the merits of the Complainants’ claims, they have not shown any 
actual injury. Hence, only nominal damages could be awarded on the basis of the 
retroactive application of Hudson’s new requirements. Actual damages must be 
based upon Complainants’ claim that the Respondent Associations used their fair- , share fees for purposes not permitted by state or federal law. Such a conclusion 
was reached in- McGlumphy ‘633 F.Supp; at 1084. In Lehnert the District Court 
specifically rejected argumbnts for a refund of all fees based upon defects in the 
union’s rebate procedures: 

Plaintiffs are required by law to contribute to the 
unions an agency shop service fee of whatever amount the 
unions can legally establish is chargeable. That amount has 
been determined by the court for 1981-1982 and the parties 
have stipulated to a method for calculatine that amount for 
the four subsequent fiscal years. The “retroactive 
injunction” requested by plaintiffs based on the procedural 
inadequacies would effectively relieve them of their legal 
obligation to contribute to the support of the recognized 
exclusive representative. Such a “retroactive injunction” 
would not, in my opinion, redress the nature of the 
theoretical injury, to wit: the denial of the plaintiffs’ 
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first amendment interests in proper procedures. Therefore, 
this type of equitable relief would be inappropriate. 

To the extent that plaintiffs have been injured, they are 
entitled to and will receive adequate compensatory damages. 
Plaintiffs are not entitled to damages for the value or 
importance of their first amendment interests in proper 
procedures as a supplement to compensatory damages. Memphis 
Community School District v. Stachura, 91 L. Ed. 2d 249, 
261-62 (1986). 

643 F. Supp. at 1334-1335. To obtain damages, Complainants must prove them. 

Regarding the Complainants’ request for a cease and desist order, The 
Respondent Association’s do not agree that a cease and desist order totally 
enjoining the operation of.some or all fair-share agreements would be appropriate 
unless the Commission were to conclude that the procedures constituted a 
“w hole sale repudiation of Hudson. ” Specific shortcomings of the Respondent 
Associations’ procedure which do not go to the heart of the Hudson requirements 
should be remedied by narrowly drawn cease and desist orders. Complainants’ 
argument that any flaw in the union internal procedure should result in a 
nullification of the entire security agreement is too drastic of a remedy and is 
not supported in law or equity. If the Commission finds a portion of the rebate 
procedure to be inadequate, the Commission should issue a cease and desist order 
limited to the particular flaw found. Citing, Dolan v. Rockford Education 
Association, No. 84C 20209 (N.D. ill., August 22, 1986). Additional relief would 
be inappropriate unless the Complainants establish some nexus between the 
particular flaw and some actual injury. For example, if Respondents’ information 
is found to be inadequate, the appropriate remedy is to require Respondents to 
supply the information, and if this failure prevented someone from challenging, 
the Commission should order an additional window period. If some aspect of the 
escrowing procedure is flawed, the remedy would be to order Respondents to adopt 
the correct procedure and to reimburse any injured claimant in an appropriate 
manner. 

According to Respondent Associations, the decision in Hudson “was designed 
to help develop a more orderly and fair system for the administration of union 
security agreements” and was not intended to “make union security agreements only 
a theore tical possiblity .” 

In their brief on the impact of Browne, the Respondent Associations argue 
that the Commission should narrow its holding regarding the need for a new 
arbitration based on defects in the unions’ notice and procedures, The Respondent 
Associations concede that the notice and procedures of the unions in Browne 
might be considered confusing and somewhat unusual so as to result in a person 
unknowingly waiving his/her right to arbitrate. It is contended, however, that 
the Commission’s language can 
therefore, 

be given a broader interpretation and should, 
be narrowed. The Respondent Associations fear that an arbitration 

could be invalidated by any defect in the unions’ notice under the Commission’s 
holding in Browne, regardless of whether certain persons voluntarily 
participated in the arbitration, which itself was fair and proper. They point to 
their arbitration in September of 1986 before Arbitrator Mueller and the amount of 
time, effort and resources that went into that arbitration by both the Respondent 
Associations and the “challengers,” many of whom were represented by counsel. 
Even if a “minor defect” in the notice sent to the fair-share payors is found, it 
would be unreasonable to assume that the defect “impeached the validity of the 
arbitration decision.” The purpose of the notice requirement in Hudson is to 
permit fair-share payors to determine whether they wish to participate in the 
union’s arbitration procedure. Those who elect to participate do not have 
standing to complain they were not given an adequate basis to make such a deter- 
mination. Further, unless the notice was so defective as to taint the whole 
procedure, the arbitration award should be valid, with only the scope of its 
jurisdiction in question I Even in that regard the Commission should be cautious. 
Looking at the small number of resulting additional fair -share payors who 
dissented after being sent the April 24, 1986 notice, it is asserted that the 
Commission should not become fixated on the notice issue. The language in 
Hudson regarding the notice requirement must be read in the context of the facts 
in that case and the intent of the decision. There is nothing in Hudson to 
suggest that its procedural requirements were intended to overturn basic concepts 
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of standing, causation, and damages. Therefore, the Commission should reconsider 
the language it used in Browne in dealing with this and other issues in which it 
interpreted Hudson “in a manner which may provide remedies to individuals who 
were not harmed.” Further, the Commission should limit its holding to the facts in 
that case. There are “substantial differences” between the Respondent 
Associations’ notice and procedures and that of the unions in Browne which have 
“minimized any potential adverse effect of any defects in the Association’s 
notice,” therefore, making it even less likely that any actual harm or prejudice 
can be shown. 

Discussion 

Retrospective Relief 

We have not found any sufficient basis for changing our conclusion reached in 
Browne that the appropriate retrospective relief that would recognize the 
interests of both the dissenters and the unions is to require the union to escrow 
sums equal to the fees collected from the complainants prior to Hudson, subject 
to Sec. 111.07(14), Stats., plus interest, and a determination as to the proper 
amounts of the fees chargeable to complainants for those years. We reasoned and 
held in Browne that: 

The Complainants’ request for a full refund of all fair- 
share fees collected from them since they became subject to 
fair-share deductions to the present is premised on the 
Court’s holding in Hudson that before a union may lawfully 
exact a fair-share fee from the non-members it represents, it 
must first establish the procedural safeguards the Court held 
are required by the First Amendment. They assert it follows 
that since, as we have found herein, the Respondent Unions’ 
objection and rebate procedures, both pre- and post-Hudson, 
did not and do not meet the requirements of Hudson, the 
entire fees collected from Complainants have been taken 
unlawfully . While Complainants correctly note that a usual 
remedy for an unlawful taking is restitution, we must also 
remain cognizant of the government’s legitimate interest in 
maintaining stable and peaceful labor relations by permitting 
fair -share agreements in order to avoid the “free-rider” 
problem. Further, the Respondent Unions have been required 
under MERA to represent Complainants during those years in 
their capacity as the exclusive bargaining representatives of 
the collective bargaining units to which Complainants belong. 
Although neither the complete refunding of all fees collected, 
nor the retroactive application of the Hudson procedures, 
will completely cure the violation of Complainants’ First 
Amendment rights, to now require the Respondent Unions to 
refund all of the fees collected from Complainants would 
result in a “windfall” to Complainants and would be the 
equivalent of awarding “punitive damages” against the 
Respondent Unions. Such relief would, in our view, be 
inconsistent with the remedial nature of Chapter 111.70. 
Furthermore, it is inconsistent with the “make whole” relief 
ordinarily ordered where we have found that under MERA such 

. . relief was required to cure a prohibited practice. 

We find that the relief set forth in our orders in these 
cases would be most consistent with the purposes and policies 
underlying MERA and would also adequately serve the purposes 
of the rule set forth in Hudson. To remedy the violations 
found herein retrospectively for the period prior to the date 
of the Hudson decision, we are requiring the Respondent 
Unions to immediately properly escrow, in an interest-bearing 
account, an amount equal to all of the fair-share fees 
collected from Complainants since January 1, 1983 to the date 
of the decision in Hudson, plus interest at the rate of 
seven percent (7%) per annum from the date they were taken 
to the date the funds are placed in escrow in conformity with 
our order. The Complainants will be deemed to challenge the 
amount of the fees for each of those years, and any amounts 
determined by the Commission or other impartial decisionmaker 
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Dec. No. 18408-G at 87-88. (footnotes omitted) 

to be in excess of the appropriate fees for those years are to 
be refunded to Complainants with the appropriate share of the 
interest discussed above and the interest earned during the 
escrow at the bank rate. 

In these cases the retroactive relief will cover the period running from one 
year prior to the filing of the complaints in these cases, 50/ or in the case of 
those Complainants who were later added, one year prior to the date they were 
effectively added. As in Browne, we have concluded that the dates from which 
such relief is to be granted are the dates the respective Complainants first 
became subject to fair-share deductions, subject to Sec. 111.07(14), Stats., 
rather than the dates they first made their dissent known to the Respondent 
Associations. This is based upon our conclusion that Hudson is to be applied 
retroactively and the holding in Hudson that a union cannot lawfully exact a 
fair-share fee before it has established certain procedural safeguards, including 
the adequate prior notice to all fair-share fee payors. That particular 
requirement being the basis for the requirement that dissent be made known to the 
union in order to be entitled to relief. Browne, Dec. No. 18408-G at 90 and 
n. 67. 

Prospective Relief 

We have considered the parties’ arguments with regard to what would 
constitute the appropriate prospective relief in these cases if defects are found 
in the Respondent Associations’ notice and procedures, and have concluded that, 
with the exception of requiring an advance rebate 51/ the prospective relief 
granted in Browne and Johnson is also appropriate in these cases. We held the 
following in Browne regarding prospective relief: 

The Supreme Court held in Hudson that a union must 
establish certain procedural safeguards before it may exact a 
fair-share fee from the non-members it represents. While 
Complainants assert this requires that the Respondent be 
orderd to cease and desist from deducting any fair-share fees 
in the bargaining units involved, we do not agree that such an 
order is necessary to adequately protect Complainants’ First 
Amendment rights. The Respondent Unions have made a 
substantial and good faith effort to satisfy the requirements 
of Hudson after that decision was published. Al though we 
havefound certain aspects of the Respondent Unions’ notice 
and procedures deficient, they are not so deficient as to 
justify a cease and desist order. We have concluded that 
Complainants’ interests, and the interests of all the fee 
payers, will be adequately protected by requiring the 
Respondent Unions to escrow all fair share monies the Unions 
have received, plus interest, and are receiving from all 
employes in the instant bargaining units, 
Complainants, (net of advance 

including 
rebates which are to be 

continued) since the date of the Hudson decision, and to 
continue such escrowing and advance reduction arrangements 

50/ The January 1, 1983 date in Browne and Johnson was the result of stipu- 
lations by the parties that controlled the refunds for the period prior to 
that date. Regarding the pre-decision and post-decision 
the rate set forth in Sec. 814.04 (4), Stats., 

interest ordered, 

these cases were filed was, and is, 
at the time the complaints in 

twelve percent (12%) per annum. 

51/ We required the unions 
advance rebate) i.e. , 

in Browne and Johnson to continue an existing 
an amount they have themselves determined not to be 

chargeable to dissenting fair-share fee payors. Dec. No. 
n. 71. 

18408-G at 91, 
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until the proper disbursement of that escrow can be determined 
for the entire period involved by application of the 
Respondent Unions’ revised and approved procedures. 

More specifically, we are requiring the Respondent Unions 
to continue the advance rebates and to place the full amounts 
deducted since the U.S. Supreme Court’s decision in Hudson 
on March 4, 1986, and currently being deducted from am 
share fee payors, including Complainants, and not advance 
rebated, 71/ plus interest at the rate of seven percent (7%) 
per annum on the fees collected from the date they were 
collected until the ;>date they are placed in escrow, in an 
interest-bearing escrow account outside the control of 
Respondent Unions, such as we have held to be required. Said 
escrowing of the fees will continue until the Commission has 
determined after hearing (unless Complainants agree a hearing 
is not necessary) that the Respondent Unions are prepared to 
provide adequate notice and the procedural safeguards required 
by Hudson have been established, and after said approved 
notice has been given and the time for filing an “objection” 
or “challenge” has run, whereupon: (1) the fees collected 
from fair-share fee payors who have not filed a ‘lchallenge,” 
and the appropriate interest, will be disbursed in accordance 
with the approved procedures, (2) the fair-share fees 
thereafter collected will be disbursed or escrowed in 
accordance with the approved procedures, and (3) the fees of 
“challengers,” including Complainants, will remain escrowed 
until a decision on the proper fee amount has been rendered by 
an impartial decisionmaker 72/ covering the period from and 
after the date of the U.S. Supreme Court’s decision in 
Hudson, at which time the monies in escrow will be disbursed 
inaccord with said decision. 

71/ The advance reduction for objectors/challengers, 
including Complainants, will continue. 

72/ We note that a new dissent period and a new arbitration 
will be required and their application will date back to 
date of the decision in Hudson. This action should in 
no way be taken to reflect on the integrity of Arbitrator 
Weisberger, as it is the union’s, rather than the 
arbitrator’s, responsibility to see that the a notice and 
procedures are adequate. 

Dec. No. 18408-G at 91-92. 

The Respondent Associations have contended that the Mueller Arbitration 
should be considered valid and that they should not be required to provide a new 
arbitration in its place. We have found that the information contained in the 
Respondent Associations’ April 24, 1986 notice was defective because it did not 
contain audited financial information for Respondents NEA and WEAC and contained 
no financial information whatsoever for the Respondent UniServs or Local 
Associations . 52/ We remain persuaded at this point that a new arbitration is 
needed where the notice provided to the fair-share fee payors was defective. We 
are convinced that it would be inappropriate to impose upon Complainants the 
results of the arbitration held under the notice and procedures that they had 

52/ To some extent those deficiencies might explain the relatively small number 
of fair-share payors who registered their dissent after receiving the 
April 24, 1986 notice alluded to by the Respondent Associations in asserting 
the relatively small impact of any defects in its notice. 
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successfully challenged, and that it would be inequitable to imoose such a tesutt 
participated in the arbitration had they merely because Complainants could have 

wished. 

Dated at IMadison, Wisconsin this 1st day of September, 1987. 

WISCONSIN EMPLOYMENT RELATIONS COMMISSION 
..’ -.- 

BY- Stephen Schoenfeld /s/ 
Stephen Schoenfeld, Chairman 

Herman Torosian /s/ 
Herman Torosian, Commissioner 

Danae Davis Gordon /s/ 
Danae Davis Cordon, Commissioi%r 

Nos. 18577-D, 18578-D 
19307-ED, 20081-E 

No, i 9467-F 



APPENDIX "A" r, ; 
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FAIR SHARE ACREE?ZIIT 1. i I. 

A. There will be no Fair Share agreement for the I98O-81 schoc: year between 
the Clinton Community School District (District) and the Cl:'nton Education 
Association (Association), nor will there be any deduction tiade by the 
District for dues from the salaries of members or non-members of the 
Association until the beginning of the 1981-82 school year. 

B. Tne 'Association, as the exclusive representative of all the employees ' 
in the bargaining unit, will represent all ,such employees frirly and' 
eo_ually. No employee shall be reo_uired to Join the Associerion, but 
membership in the Association shall be available to a13 emp‘_Qyees who 
EPFlY , consistent with the Association's constitution and bylaws. 
Effective July 1, 1981, all employees of the bhrgaining unit shall be 
required to pay their fair share of the costs pf representation as de- 
termined by the hmC guidelines as remanded to it by the Su;reme Court 
Case of Brok-ne vs. Milwetiee Board of School Directors and wrtified by 
the Association. If the VERC has not rendered a decision b? July 1, 
lg81,'the amount to be deducted shall be that certified by l:,e Associe- 
tion consistent with Wisconsin Statutes lll.?O(l)(h)(i.e. t!.? cost of ,, 
neCotjations and contract maintenance.) 

. 

C. rfh; i-;e : >;i 1-t)’ (30) deys after the date of initiel ccplo~*r.~:nt of a, 
: c t ,' .-. E :' c r thirty (30) deys after the cnpening of school in 1i.e fall 
CC: e55er, ;?:E Pistrict shall deduct from the semi-monthly esrninds 
cf e21 t:-ylc>ees in the collective bargainingiunit, except e;,empt ' 
c-.-ylcsyres, t!!eir fair share of the cost of representation by the Assoc- 
ihtion. Tne &Tount of deduction shall be divided into Ei>.tLCD 

rents to be deducted from sixteen (16) FEychecks. 
f16) JXy- 

The &oun:s deducted 
shall be paid to the treasurer of the Association on or before the end 
of the month following the month in which such deduction \;er mede. Tne 
District will provide the Association vith a list of er;plcyets from whom 
deductions are made with each monthly remittance to the ;.ssocjation. 

E?qloyees in the collective bargaining unit beginning after the start 
of the school year will bave their fair share of the cost of repiesentc- "' 
tion by the Association pro-rated as certified by the Associc:ion. 

1. E?:enpt employees are those eqloyees k*ho ue members of t!,e Associa- 
tion and whose dues are deducted and remitted to the Associat:on by the 
District Fursuant to Dues Deduction Agreement (or paid to the Association ' 
in some other manner authorized by the Association). Tine Asswiation 
shell notify the District of those employees who are exempt from the 
Provisions of this agreement (by the first day of September of each yew) 
and shell notify the District of any changes in its membershjp affecting 
the operation of the provisions of this agreement thirty (30) days before, 

.the effective date of change. 

2. The Association shall notify the District of the amount certified 
by the Association to be the fair share cost of representation by the 
Association, as cited above in Section B,‘ by September 1, 1981. 



D. 

3. The Association agrees to inform the District of any change in the 
amount of such fair share costs, made necessary only by lecislative 
changes, court decisions, or annual Association elterations, thirty (30) 
days before the effective date of change. 

The Association, (The Wisconsin Education Association Council), UniServ 
and NEA, shall indemnify and shall save the District, Board Members, 
Administrators and District's Agents harmless against any and all claims, 
demands, suits, or other forms of liability, including court costs that 
shall arise out of or byfeason of action taken or not taken by the ' :. 
District, Board Members, Administrators and District's agents under this 
section , provided such action or nonaction was the result of the exercise 
of good faith on the part of the District, Board Members, Administrators 
or District's Agentsrand in reliance on any lists or certificates which 
have been furnished to the District pursuant to this agreement provided 
that the defense of any such claims, demands, suits, or other forms of 
liability shall be under the control of the Association and its attorneys, 
except that the District shall control all aspects of the question of 
the good faith of its action or nonaction. HoGever, nothing in this 
section shall be interpreted to preclude the District from participating 
in any legal PrOCeedingS challenging the application or interprettition 
of this agreement through representatives of its ohn choosing and at its 
o;n expense. 

If an error is discovered with respect to deductions under this Fro\.ieion, 
ihe Pistrict shell correct seid error by eppropriate. adjustments in the 
1;ext _naycheck of the errployee or the next subcission of funds to the 
A55ociation. In the event that the Arsocjation, its officers or events 
cnCaCe in or encoursSe eny Clinton strike, xork stoppeCe, or rork slovdow, 
the deductions end pqzents of fair share contributicns mde in accordance 
vith this agreement shall be terxxinated forthwith by the District. 

SiEned this .- -’ // dt& of kk’,+,, .( A ;. - - / , 1980. 

For the Board: For the Association:: 



APPENDIX 1’~ 11 

Article XV I Fo ir Share &;rccmcnt ‘i 

A. All employees in the bargaining unit shall be required to pay, as provided 
in this Article, their fair share of the costs of rcprcscntaclon by the 
Association. :;o cmployce shall be required to join the ,hssociation, but 
mc;cbership in the Association shall be available to all ,employccs who apply, 
consistent with the Association’s Constitution and Bylnus. 

u. Cffective tlltrty (30) days after the date of initial crnploymcnt of a tcocllcr 
or thirty (30) days after the opening of scl1001 in the fall 6cme6,ter, the 
District shall deduct from’ the semi-monthly earnings of all cm~loyccs in the 
collective bargaining unit, except exempt employees, their fair share of the 
cost of representation by the Association, as provided in Section 111.70(1)( 
Idis. Stats., and as certified to the District by the Association, and pay 
zid amqant to the treasurer of the Association on or before the end of the 
month following the month in which such--deduction KIS made. The District 
will provide. the Association with a list of employees from whoa deductions 
are nsde with each monthly remittance to the Association. 

1. For purposes of this Article, exempt employees are those employees who 
are mcmbcrs of the Association and whose dues are deducted and, remitted 
to the Association by the District pursuant to the Due6 Deduction hgrcc- 
ncnt (or paid to the Association in some other manner authorized by the 
hssoc in t ion). The Association shall notify the District of those employ 
Kho arc cxcmpt from the prov&6ions of this Article (by the first day of 
Scptcr-bcr of each year) and shall notify the District of any changes in 
its r~ciabership affecting the operation of the provisions 06 this Article 
thirty (3O)lays before the effective date of such change. 

2. The Association shall notify the’District of the amount&certified by the 
Association to be the fair share of the cost of representation by the 
Assoc int ion, rtfcrred to above (two weeks prior to any required fafr 
6h3rc dduc t ion.) . ‘, ,/, 

.’ 

3. Empl’oyccs in the bargaining unit who begin ‘employment after the start 
of the school year will have their fair share of the cost of reprcscnta- 
tion by the Association pro-ratcd.ns ccrtificd by the Association. :i 

c. The Association agrees to certify to the Distric’t only such fair share cost6 
as are allowed by law, and further agrees to a%ide by the decisions. of the 
Wisconsin Ejnploymcnt Relations Commission and/or Courts of compctcnt juris- 
die tion in this regard .-.-The Association agrees to inform the District of 
any ch3nSe in the amount of such fair share costs thirty (30) days before 
the cffcctive date of change. ,:. I 

I  

D. The Association shall provide cmployccs who are not member6 o~~~~h~~~6socin- 
tion with an intcrnsl mechanism within the Association which will’ ai’low 
those e:z~ployces to challenge the fair ,share amount certified by the hssocia- 
tion as the cost of representation and to receive, where appropriate, a 
rebate of any monies determined to have been improperly collected by the 
Association. A copy of the non-member fair share rebate procedure shall 
be provided to each non-mcmbcr by September 1. 

*. 



F a. The Association, (iJd the (Jisconoin Education Association Council,) 
does (do) hcrcby indemnify and shall save the District hnrmlcss against 
any and all claims, demands, suits, or other forms of liability, in- 
cluding court costs, that shall ‘arise out of or by reason of action 
tnkcn or not taken by the District, which Dlstrlc t action or non-nc tion 
is in compliance with the provisions of this Article, and in reliance on 
any lists or certificates which have been furnished to the District pur- 
suant to this Article; provided that the defense of any such claims, demands, 
suits, or other forms of liability shall be under the control of the 
Association and Its attorneys. However, nothing in this section shall be 
intcrprctcd to’prccludc the District from partfcip;lting in any legal pro- 
ceedings ch;rllcn!:ing the application or interpretation of this Article 
through rcprcscntativcs of its own choosing and at its own expense. 

. . 
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I APPENDIX "C" LEGAL:092782 

EDWARD 6. KRINSKY. ARBITRATOR 
2011 CHAYOCILAIN AVCNUL’ 

YAOISON. WISCONSIN 83705 
. 

lOOOl a57.loeo OI ~11.1000 

************ ********** 
* 

In the Matter of Arbitration Between l 

* 

Wisconsin Education Association Council l 
* 51 39 0327 

-and- * 
t 

Bon Jordi * 
* 

0 0 l *t**** ***********a* 

81 

Appearances: Bruce Meredith, Staff Counsel, for WEAC 

Ron Jordi 

During Spring, 1981, the American Arbitration Association 

informed the undersigned of his selection as arbitrator in 

the above-captioned case. Arbitration, in this case, is the 

final step of ah internal WEAC procedure entitled *Non-Member 

Fair Share Procedure." 

A hearing was held at Madison, Wisconsin, 00 July 23 and 

August 20, 1981. At the bearing both parties bad the opportunity 

to present evidence, testimony and argtlments. The record was 

completed with the submission of post-hearing briefs which were 

received from Mr. Jordi on March 22, 1982, and from WEAC on 

May 22, 1982. 

On September 10, 1979, Mr. Jordi inform4 the president of the 

Sauk Prairie Education Association (SPEA) of his desire not ' 

to be a member of SPEA or the organizations with which SPEA is 

affiliated: South Central United Educators (SCUE), Wisconsin 

I 

I 
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. 
Education Association Council (WEAC) and National Education 

Association (pFEA$. Cm Qctober 2, 1979, Jordi was furnished a 

copy of the Non- Fzkir Share procedure. 

Jordi initiated the promdare on October 4, 1979. Voluminous 

correspond- followed, which is not detailed here,-with certain 

exceptions, In a &u%zzcq 16, 1980 letter to ?TEX president DuVair, 

Jordi stated: 

I feel ttit mp fair share contribution of 260,WO 
clolkz5 QJ3XF%) is out of proportion and that a 
dollar ~SKRB& $4O,QO dollars (20%) is a rry)re 
equitable a3mxmt for services received in our 
two year c- 

DuVair replied OR February 28, 1980, in part as follows: . 

Your association has determined the approximate 
amount to be $3.00 which you have received. 

In a letter to Jo-&i on November 21, 1980, WEAC president Staut, 

wrote, in part, as follcYws: 

Please be advised that the.WEAC Board of Directors 
. . . determined that the amount which.will be 
refunded for possibly political and/or ideological 
activities for 1979:80.will be set at $1.53 . . . 
The estimate for NEA was $3.61 . . . 

These rebate amounts were not deemed satisfactory by Jordi, and 

he ultimately invoked the arbitration procedure of the rebate 

procedure. 
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The rebate procedure, as published in 1978, provided that 

. any mm-member covered by a fair share 
&&WI t w file a written notification with 
the local coll#rtive bargaining representative 
that the m-member objects to the expenditure 
of any portion of his ok her fair share pay- 
ment for any purpose not permitted by Wisconsin 
Statute 111.70 . . . 

The procedure states al 

_ 

SbouId the non-e still be dissatisfied 
with theznaaxrt of prolpczsed rebate, the 
non-mesnberzqregr;rest thedisputebe submitted 
tobindingarbitraticm.., The decisionof 
the arbtiatzrsb&.lbe final& binding; 

cunstitutioaal provision or 
bylawazn3sbal.l ~hi.s/berdecision in 
accordanceuithapplic~lelaw. 

The issue to be determiacd in this case is the amount of rebate 

to which a fair share person is entitled for the 1979-80and 

1980-81 fiscal years. 

Prior to the hearing in this case, the Wisconsin Supreme Court 

issued its Browne decision .* The Court upheld the trial court's 

intepretation of Sec. 111.70(Z), Stats, and said, "The statute 

itself forbids the use of fair-share funds for purposes unrelated 

to collective bargaining or contract administration." The 

Employment Relations Commission the Court left to the Wisconsin 

task of making a factual determination concerning fair share dues. 

-- 

l Browne v Milwaukee Bd -- . of School Directors, 83 Wis.2d,316 ' 
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In a subsequent ruling, also prior to the hearing in this case, 

the WEBC issued its Browne decision.* That case involved unions 

affiliated with AFsQtE, a& in it the WERC detailed the kinds 

of expems wm are ar are not appropriately paid for by fair 

share payers. It was this decision that provided the most recent 

guidelines for addressing the appropriateness of the amount of 

fair share payments rebated by the WEAC under its internal pro- 

cedures. 

Since w tiixq. Jx&priorto this Award, the WERC has made a 

decision in a amxpanion case which deals specifically with the 

WEAC as the Union itTpolved. Since the decision is similar to 

Browne, but involves the WEAC, the arbitratcr will refer to it, 

theS;urlenan decision, -- in nrakiog his decision.** 

In its decision, the WERE made the following "initial conclusions 

of law": 

1. That expenditures by Milwaukee Teachers 
Education Association, Wisconsin Education Association 
Council, and National Education Association, for the 
following activities, 
involved herein, 

during the pertinent periods 
are properly included in determining 

the sums of mone,y which should have been exacted from 
the earnings of the Complainants herein, and the 
members of the class they represent, pursuant to the 
fair-share agreements in existence, at all times 
material herein, between the Milwaukee Teachers 
Education Association and the Milwaukee Board of 
School Directors, within the meaning of Sec. 111,70(l)(h) 
of the Municipal Employment Relations Act: 

*Case XCIX No. 23535 MP-82 Decision No. 18408. 

**Case C No. 23558 MP-897 Decision No. 16635-A. 



(a) 

(b) 

(c) 

(d) 

(e) 

(fl 

(cl) 

(h) 

(i) 

Cj> 

(k) 

(11 

-s- 

Gathering information in preparation for the 
negotiation of coU&ve bargaining agreements, 

Gathering infann&im from employes concerning 
collective bargzining positions, 

Negotiating co&Stive bargaining agreements, 

Adjusting and resolving grievances pursuant to 
the provisions of collective bargaining agree- 
lcP?Ilts, 

Administration of ballot proc&ures on the 
ratification of gegW agreements, 

Advertising of unioa posit-ions on the negotiation 
Of, OT with r-espebto theprwisions in, collec- 
tive bargiGnixq m, 

Purcbasingbodes.reporks, and advance sheets re- 
lating to their ~tationa1 inter-tin the 
colkctive Wyullag process and contract administration, 

payingt3Z&RkianSimlabarlaW,eC onomics and other 
subjectsfarservice5 rendered in supporting their 
representational interpst in the collective bargaining 
process and coxrtr* adxninistration, 

Organizing employes within the bargaining unit in 
which Complainarks are qloyed, and in units in which 
Complainants are not employed, 

Seeking to gain and/or retain representation rights 
in units in which Complain snts are not employed, 
and serving as the bargaining representative of 
such employes, 

Supporting and paying affiliation fees to other labor 
organizations which do not negotiate the collective 
bargaining agreements governing Complainants' employment, 
to the extent that such support and fees relate to the 
representational interest of unions in the collective 
bargaining process and contract administration, 

Furnishing staff and financial assistance for the 
participation in procedures to resolve impasses in 
collective bargaining, including strikes and concomitants 
thereof when permitted by law, 
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(m) 

b-4 

(0) 

(P) 

(9) 

W 

Membership meetings and conventions held, in part, 
for the purposes relating to the representational 
interest in the collective bargaining process and 
contract ad&&.&ration, 

Publishing newspapers, newsletters, reports, surveys, 
etc., which in part, relate to the collective bargaining 
process and contract administration, 

The prosecution or defense in litigation relating 
to the collective bargaining process and contract 
administration, 

Lobbying for collective bargaining legislation or 
regulations or to effect changes therein, or lobbying 
for legislation or regulations affecting wages, hours 
ard working e of -Loyes generally before 
congr=s, state legislatures. and state and federal 
agencies, 

Expenditures fur social a.od recreational ac*ities, 
andpaymentsfarinsarance, medical care, retirement, 
dis&ility, chath, and related benefits, when such 
activities ti payments aXrstitute compensation to * 
persons for services rendered in the representational 
interest of labor 0 rganizations, and as such, constitute ' 
costs,incurred in the collective bargaining process 
and contract administration, and 

Administrative* costs allocable to each of the categories 
set forth in (a) through (q) above, 

2. That expenditures by Milwauk.ee Teachers Education 
Association, Wisconsin Education Association Council, and 
National Education Association, fbr the following activities, 
during the pertinent periods involved herein, are not, 
within the meaning of Sec. 
Employement Relations Act, 

111.70(l) (h) of the Municipal 
'properly included in determining 

the sums of money which should have been exacted from the 
earnings of the Complain ants herein, and the members of 
the class they represent, pursuant to the fair-share 
agreements in existence, at all times material herein, 
between the Milwaukee Teachers Education Association and 
the Milwaukee Board of Schools Directors: 

(a) Advertising on matters not related to the 
representational interest in the collective 

*bargaining process and contract administration, 



(b) 

(cl 

(d) 

(@I 

(f) 

(h) 

(i) 

Purchasing books, reports, and advance sheets not 
relating to the representational interest in the 
collective bargaining process and contract administration, 

Paying technicians for services rendered for purposes 
0th~ than supporting the representational interest in 
the collective bargaining process and contract adminis- 
tration, 

Lobbying for legislation or regulations not relating 
to labor relations, or the collective bargaining process 
or contract administration, 

Membership meetings, assemblies, and conventions held, 
in part, for discussion and consideration of matters 
other than the representational interest, the collec- 
tive bargaining process or cantract administration, 

Publishing nerspapers, newsletters, reports, surveys, 
etc., which, in part, relate to matters other than the 
collective bargaining process or contract administration, 

Unlawful strike activity and concomitants thereof, and . 
the prosecution or defense of such activity, or on 
matters related thereto, and the prosecution or defense 
of activity not related to the representational interest 
in collective bargaining or contract administration, 

Supporting and paying affiliation fees to other labor 
organizations which do not negotiate the collective 
bargaining agreements governing the employment of the 
Complainants to the extent that such support and fees 
do not relate to the representational interest of 
Respondent Unions in collective bargaining and contract 
administration involving Complainants, or for activities 
of such other labor organizations which do not relate 
to matters involving otherwise proper expenditures of 
fair-share deductions, ', 

Expenditures for social and recreational activities, 
and payments for insurance, medical care, retirement, 
disability, death and related benefits, when such 
activities and payments do not constitute compensation 
to persons for services rendered in the representational 
interest of said labor organizations, and as such do 
not constitute costs incurred in the collective bargaining 
process or contract administration, 
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(j) Training in voter registration, get-out-the-vote, 
tecsniques, as well as political campaign techniques, 

(k) Supprting and contributing to charitable organizations, 

(I) Supporting and contribution to political organizations 
and candidates for public office, 

(m) Supporting and contributing to idealogical causes, and 

(n) Administrative costs allocable to each of the categories 
set forth in (a) and (m) above. 

As can be readily seen, tbe WERE set forth the guidelines for 

determining which payments are or are not appropriate. It left 

for further hearings, if ~essary a determination of the amounts 

of money owing the ccanplainants, 

In this arbitration case, the arbitrator is asked to determine 

the amounts to be rebated, and he will do SO, using the WERC's 

Gerlemaa guidelines. In its memorandum portion of the Gerleman 

decision, the WERC set out the test that it used in reaching its 

decision. 

In determining the propriety of the various 
categories of expenditures in issue herein, we must 
determine whether the particular category or activity 
involved is related to the- representational interest 
in the collective bargaining process and contract 
administration. If it is not, the Complainants are 
correct in their assertion that the expenditure for 
such purposes, over their objection, constitutes an 
impermissible infringement on their first amendment 
rights. Because this fact finding process will often 
involve competing considerations, it may be necessary 
in some instances to balance the alleged infringement 
on constitutional rights against the considerations 
going to the representational interest in the 
coll‘ective bargaining process and contract administration. 



Additional quotations 

below, where relevant 

The following amounts were regarded by WEAC as a fair share 

payer's obligation in the years in question: 

SPEA 
SCUE 

- 9 - . 

from the Cerleman memorandum are made 

to the arbitrator's decision. 

1979-80 1980-81 

h2 $ 13 
60 71 
86 91 
42 4s 

subsequent to the bearing in this case, in its post-hearing 

brief, WF.X reconsidered its position in light of the WERC's 

guideLines in Browe, and determine that it was appropriate 

for it to rebate a larger amount of money to Jordi than it had 

done previously. For the years in question in this case, 1979-80 

and 1980-81, WEAC decided that the following rebates are appro- 

priate: 

1979-80 1980-81 

SPEA 
SCUE 
WEAC 
NEA 

$3.08 $4.45 
1.00 1.00 
9.12 9.56 
8.95 9.59 

These amounts are in addition to the $3.00 rebated already in 

each of these years for expenditures for direct political action. 

Before turning to the facts of this case, it should be noted 

that there is also a disput.e in this case concerning the scope 

of the decision, i.e., -- who is covered by the decision. WEAC 

takes the position that the rebates ordered in this decision apply 
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solely to the list of people submitted by Jordi when he invoked 

the internal rebate procedure, provided that they did not 

w &rs of WEhc during the fiscal year, and provided 

also that t&g informed UEAC in writing by September 5, 1981, 

that they wished to be covered by this proceeding. 

Jordi takes the position'that the decision should apply to 

all fair share payers in the state, whether or not they asked 

tobeccnreredbythisp&ng, 
, 

The following analysis isbased on the record before the arbitra- 

br. itr, 3ardi represented himself in these proceedings. AS a 

result there = very little in the way of prohing cross- 

dnaaticlq of witaesses caled by mAc. The arbitrator did 

not view it.as his role to undertake the role of counsel for 

Jordi, Thus, the arbitrator's conclusions about the appropriate- 

ness of WEXC expenditures should only be read in the context 

of the record made in this case. Another case, presented 

differently and with more thorough questioning and investigation, 

might yield different results. 

FACTS AND DISCUSSION -I_- 

WEAC,in its brief, acknowledged that some expenditures should be 

rebated fully. The arbitrator has accepted the WEAC decision to 

rebate items fully, and no analysis of those expenditures is 

made here. WEAC has determined that other expenditures should 

be rebated partially. The arbitrator has reviewed the evidence 
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concerning these expenditures and has decided whether the 

partial rebates and the amounts are appropriate. The arbi- 

trator has also reviewed the expenditures deemed by WEAC to 

be non-rebatable as well as the numerous categories of 

expenditures which WEAC feels cannot be easily analyzed but 

should be allocated as rebatable or non-rebatable in the same 

proportion as is determined as appropriately rebatable or 

non-r&table for t&e eqenciitnres which can be easily analyzed. 

The foll&ng discussion relates to fiscal year 1979-80. 

SEA (1979-80) 

WEZC acknowledges that the following SPEA expenditures should be 

rebated: 

Scholarships: $300.00 

SPEA awards breakfast: 135.93 

Total $435.93 

ln addition there were negotiations expenses ($134.09) and two 

negotiations dinners ($376.31). The arbitrator agrees with 

WEAC that these expenditures are appropriately non-rebatable. 

'l'h~- ot~ly other cxpcntliturc was $3.00 for postage, and the 

arbitrator agrees with WIXC that postage expenses can be 

considered as allocated in the same proportion (rebatable/non- 

rebatable) as other expenses, absent evidence to the contrary. 
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Thus $435.93 is rebatable out of a total expenditure of 

$946.33 (46% rebatable). The 1979-80 SPEA dues were $12. 

Thus the anmunt of SPEA dues rebatable to Jordi is (469 x $12) = 

ss.5a.* 

SCUE (1979-80) 

The record indicates the f'ollowing concerning SCUE expenses. 

The Executive Director spends his time in negotiations (35%), 

giving negotiations Mce (35%), processing griennces (20%) 

and in w -ian and office management, These are 

non-rebatable, in the arbitrator's opinion. 

Additional atures are made for task forces, ad hoc -- 
committees Md irrbouse training which, according to the 

Executive Director, are for negotiations and training for local 

negotiators. obese are non-rebatable also. 

T;Iere is a newsletter put out by SCUE, all of which relates to 

collective bargaining and organizing, and which is therefore . 

non-rebatable. 

There is an annual membership promotion meeting which is non- 

rebatable. 

fw):~C suggests a different calculation method based on the 
fact that SPEA has accumulated a surplus of $1700 which the 
grievant may benefit from eventually. The expenditure of that 
surplus will alter the proportion of rebatable/non-rebatable 
expenditures in the year(s) in which it is spent, and need not 
be considered here, in the arbitrator's opinion. 
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Additional SCUE expenditures are for governance meetings of 

SCUE. Since the activities of ,SCUE appear to be ,a11 collective 

bargaining related, these are apparently non-rebatable. 

The expenditures of SCUE governance include having liaison 

with the HEAC Board of Directors and the NEA Representative 

Assembly. There are also expenditures for sending teachers as 

delegates to the WEAC Delegate Assembly- The proportion of 

this money that would be rebatable would depend on the proportion 

of KEAC and KFAexpenditures that are found to be rebatable. 

There is also money in the SCUE budget for an in-service day 

for the benefit of SCUE members. No evidence was presented 

concerning what occurs at this function. 

There is also a contingency fund, which is used to cover shortfalls 

in existing budgeted areas. 

What amount of SCUE dues are rebatable then? The "doubtful" 

budgeted areas are: a proportion of the funds for WEAC delegates 

(the total budgeted is Sl.80 per member); teacher in-service 

(the total budgeted is .82 per member), Since the proportion of 

WEAC dues found rebatable (see below) is 10.8%, the amount. 

of doubtful expenditures is therefore reduced to 10.8% x $2.62 = 

28C. However to assure coverage of any questionable expenditures 

WEAC has voluntarily rebated $1.00 of SCUE dues which is the 

figure that the arbitrator will utilize. 
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WEAC (1979-80) 

WC has agreed that the following expenditures should be 

considered as totally rebatable: "Attendance at the 

Democratic L Republican State Conventions ($100)": "Women 

Cadre" ($3,111); Membership in Wisconsin CAP($10,187); 

Membership in NCSEA ($2,812); WEAC Convention expenses for 

Children's Code ($3,552); NEA Convention expenses for Congressional 

contact team ($2,709); Committes for: "School Bell Awards' 

($2,049) : 'Outreach Public Relations Awards" ($3461: "In-mice 

Education and Tczacher Centers" ($12); "Teacher Invol vementinthe 

Certification Prrr=ess' ($5); Curriculum 6Tnstruction Copprrittee 

($10,992) ; Buman Relations Committees ($9,347). WEAC has Bade 

sane of the542 expenditures rebatable not because it concedes 

their non-relatedness to col1ectiv.e bargaining or contract 

administration, but we of the inadequacy of the record I. 
in demonstrating that they are non-rebatable. 

There are other expenditures which WEAC believes are partially 

rebatable: 

The head of the Business Service Department spends a very small 

percentage of his time advising members about investments. WEAC 

has voluntarily agreed that 5% of his activities should be 

rebated ($3,768), and the arbitrator agrees that this is an 

nppropriatc dt>tcrmination. 
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WEAC has agreed to rebate the cost of bookeeping services 

provided by UniServs in proportion t0 their rebatable expenses. 

Using SCUE as a model, and calculating that SCUE has rebatable 

expenditures of about 2%, WEAC agrees to rebate 5% of the book- 

keeping services, and the arbitrator agrees that amount is 

appropriate ($2,057). . 

The WEAC legislative department spends almost all of its time . 
analyzing bills, and acting on measures that directly affect wages, 

hours and working conditions. Because, however, there was 

testimony tbt the director spends a very small percentage of 

his time on bills unrelated to collective bargaining, WEAC 

has voluntarily agreed to rebate 2% of the department's 

expenditures ($2,659). The arbitrator would concur with this 

determination based on the record of this case. 

WEAC also employes four "political action consultants" and pays 

S/6 of their salaries from dues. Their duties.include: lobbying 

or getting members "to get involved in the process to help us 

either pass or defeat legislation" (this is the ".vast majority" 

of their time); working with the membership in screening 

individuals for the Legislature; putting information together 

for PAC endorsement: involvement in and/or volunteer lobbying 

in elections. In the director's opinion, less than l/6 of 

their time in fact is devoted to direct political activity. 

Thus, in the view of WEAC, the S/6 funded by dues is non- 

rebatable, but as with the rest of the legislative division's 
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activities, WEAC is voluntarily rebating 2% ($2,885), and 

the arbitrator feels that the record supports such a 

determination. 

WEAC puts out a publication called "Update" for keeping leader- 

ship and staff informed of significant bargaining developments. 

It also puts out "News and Views" which is distributed to 

all members containing collective bargaining as well as 

material of interest to teachers as educators. "To simplify 

matters" WEAC has agreed to rebate 50% of the cost of these 

publications ($62,883) although it believes that they can be 

defended as non-rebatable publications, 

The arbitrator has reviewed numerous issues of both of these 

publications.and has concluded that the 50% rebatable figure 

is reasonably related to the contents of the publications. 

WEAC employs a media consultant. He spends approximately 15% 

of his time assisting with lobbying, and as noted earlier, 

only a very small percentage of lobbying efforts are for non- 

. collective bargaining related bills. Additionally lo-15% of 

his work, WEAC concedes, is entirely rebatable, involving 

support of political candidates. The other 70-758 of his 

activity is devoted to public relations aimed at improving the 

image of teachers in the community with the objective of 

improving teacher working conditions through greater support 

for education. WEAC concedes that lO%,of this 70% may be non- 
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related to teacher working conditions, and thus WEAC is 

voluntarily rebating a total of 22% of the costs of the media 

consultant ($11,161), and 10% of the cost of a major WEAC 

promotional plan ($2,935). 

The consultant described the bulk of his public relations duties 

as: 

such things as bargaining, representation 
at*elections, helping teachers develop strategies 
for presenting their bargaining proposals to the 
local, school bond referendums. Attbe state 
level : . . media relations or cclmmunity relations, 
areas that have to do with enhancing the public per- 
ception of teachers. 

Given the evidence in the record, without a finer percentage * 

breakdown of the consultant's activities the rebate voluntarily 

offered by WEAC would appear to be appropriate. 

The WFX employs an "instructional and professional development 

consultant." The consultant was unable to be present at the 

hearing, but ,WEAC offered to stipulate that his duties are 

allocated as follows: 40% dealing with WEAC issues on advisory 

committees with the DPI and Legislature: 15% dealing with individual 

teacher calls on certification; 15% working on inservice and special 

education committees: and 30% coordinating the WEAC convention. 

While arguing that all of these activities can be justified as 

non-rebatable, WEAC “concedes that certain aspects of professional 

dcvelopmcnt, on the surface, may appear not to be related to 
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collective bargaining." It recognizes the activities of the 

consultant in coordinating the convention and dealing.with 

teacher in-service programs as falling into this category. 

WEAC offers to regard 50% of these activities as rebatable. ' 

In its brief it calculates this figure as 50% of 30%. 

However, these activities constitute 45% of the consultants 

time, so the rebate figure should be (50% of 45%) 22-l/2% which 

is $14,659, not the 59,773 determined by m- 

WEAC offers to rebate 5% ($23.374) plus $251 of tk WEAC 

costs of administering UniServ progrrarps, 1tdoessobyusirfg 

SCUE as typical of its UniServs, and it conceded (see prior 

discussion) that 5% of SCUE activities tight be conskkred 1 

rebatable. Based on the &den& presented in )rhi_n record, 

the arbitratbr regards that rebate as appropriate, 

WEAC employs "regional coordinators* who negotiate, process 

grievances, and substitute for UniServ directors.' Since WEAC 

has agreed to rebate 5% of UniServ funding, it also agrees to 

rebate 5% of the cost of regionai coordinators. Since these 

coordinators also supervise the "political action consultants," 

which takes up about 2% of their time, and since WEAC has 

voluntarily rebated 2% of the political action consultants' 

work, it is willing to rebate an additional 1% of the regional 

coordinator's time for their supervision. Thus WEAC voluntarily 

rebates a total of 6% ($20,487), which the arbitrator views 

as appropriate. 
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WEAC puts on qannual leadership conference. A review of the 

conference programs indicates that most, but not all of the 

courses deal with collective bargaining and/or contract related 

matters. However, rather than present a lengthy and costly 

analysis of these conferences, WEAC has agreed to rebate 50% 

of the expenses of the conference ($27,177), and the arbitrator 

finds that to be appropriate. 

WEAC has a legal and negotiations department. The record . 
indicates that almost all of its activities relate to collective ' 

bargaining matters. One exception is $5,000 which vas spent 

on litigation before the State Elections Board, which WEAC is 

willing to rebate fully. 

The record indicates that "significantly less than 1%" of time 

is spent on drafting legislation, and a portion of this may not 

be directly related to collective bargaining and contract 

administration. Therefore, WEAC voluntarily concedes that (.5%) 

should be rebated ($3,188), making a total of $8.,188 rebated from 

the legal department. The arbitrator believes that these rebates 

are appropriate. 

WAC spends money on governance, including the WEA and NFA 

covcntions and the NEA Board of Directors. It has voluntarily 

rebated $25,800 plus $4,597 from these categories. The arbitrator 

bciicves that these rebates are appropriate. 
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wE.AC expends money for Committees. Some are associated with 

particular departments, and WEAC is voluntarily rebating 

the same percentage for these committees as was determined 

appropriate for the departme'nts associated with them: legislative 

committee (5% = $411); public relations committees (25% - $2,428). 

The arbitrator has also'reviewed the budget items which WFJuZ 

claims should be treated as 1000 non-rebatable. He does not 

find any of these determinations to be inappropriate. 

The arbitrator has also reviewed those budget it- which 

WEAC contends should be considered allocable in the same rebatahle/ 

non-rebatable proportion as those expenditures in the categories, 

considered above, in which breakdowns cold be specifically made. 

That is to.say, once the specific proportion of rebatableinon- 

rebatable expenditures has been established for the items 

specifically analyzed, the sazue proportion should be used for 

allocating the more general expenses. These more general 

expenses include: bookkeeping, physical facilities, print shop, 

expenses of executive secretary and secretary, expenses of board 

of directors, president's office and representative assembly, 

the contingency fund, and coordination of the various governing 

committees. In the arbitrator's view, this method of allocating 

expenditures between rebatable and non-rebatable ones is 

appropriate. 



- 21 - . 

The result of the changes made by the arbitrator is to increase 

the WEAC’s rebatable percentage from 10.6 which WEAC has Volunteered 

to 10.8%. This makes the WEAC rebate to Jordi 10.8% x $86 = $9.29. 

gJ 
A portion of the fair share payments go to the NEA. WEAC has 

conceded in its brief that certain NEA expenditures should be 

fully rebated. These are expenditures for "National Political 

Party Conventions" ($255,909); "Attorney Referral Program' 

($132,136); "Migrant Education and Rights" ($172,796); 'First 

American Education" ($67,804); "Relevant Pre-Service and In-Service 

Education" ($602,851); "Educational Research Responsive to 

Practitioners" ($345,737); "Influence Public Policies on Education" 

($1,093,084); "Print and Nonprint Materials ($89,913); "Committees' 

($36,845); “World Confederation of Organizations of the Teaching 

Profession" ($406,000); "Coalition of American Public Employees" 

($114,000); "International Relations" ($124,354). 

The WEAC has conceded that other NEA expenditures should be 

viewed as partially rebatable. WEAC will rebate 15% of the NEA's 

legislative expenditures. This is appropriate because more than 

750 of the legislative effort is directly related to collective 

bargaining, and WEAC concedes that of the remaining 25%, 60% 

of it (15%) is for legislation not related to collective 

bargaining. The rebatable total, therefore, for legislative 

expenditures is $238,147. 
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WEAC concedes that 10% of NEA’s budget for "Legal Defense System" 

is spent on matters not related to collective bargaining. It 

bases this concession on the fact that WEAC spends 1% of its legal 

expenses on non-collective bargaining matters, and it is willing 

to concede the higher expenditure, 10% ($502,148) for NEA, The 

arbitrator will accept this figure based on the WEZAC assumptions, 

there being nothing in the record on which to argue for a contrary 

figure. 

WEAC willingly rebates 25% ($1,078,576) of NEA’s 'Coordination 

of Services to AffiliatrSE' expenditure& Based on last's 

experience, WEAC believes that a 25% rebate is much higher than 

a close analysis of the expenditures would warrant, but it cokedes 

25% 'to simplify the matter.* 

The arbitrator does not have a basis in the record on which to 

conclude that a contrary figure is warranted, 

WEAC is willing to rebate 75% ($2,657,749) of the cost of 

publishing "Today's Education" which is not covered by advertising. 

(50% of costs are covered by-advertising; the rebate is thus 75% 

of the remaining 50% which is $1,296,182.) Since the arbitrator 

was not presented with copies of "Today's Education" he has no 

basis upon which to reach a different conclusion, and he will 

thus accept the WEAC concession on this item. 
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WAC is also willing to rebate 50% of the cost of other 

internal communications. The arbitrator has reviewed issues 

of “NEA Advocate,, “NEA Reporter" and *NEA Now” and finds 

the 50% rebate to be appropriate ($1,051,871). 

With regard to the expenditures for "Communications with General 

Public," the record indicates that this expenditure, aimed at 

improving the image of the teacher, is similar to the one made 

by WEAC's media consultant. WAC proposes to rebate 10% of the 

NEA expenditure as it did in its own case, and based on the' 

record before him the arbitrator deems the 10% rebate appropriate 

($73,850). 

In keeping with its earlier determination regarding Uniserv . 
expenditures, WEAC is willing to voluntarily rebate 5% of NEA 

expenditures for this purpose. The amount is $629,272. The 

arbitrator finds this to be appropriate, based on the record 

in this case. 

In keeping with its treatment of WEAC legal expenses, WEAC is 

willing to rebate 10% of the expenses of NEA's "Deputy Executive 

Director and General Counsel" ($43,292). The arbitrator finds 

this to be appropriate, based on the record in this case. 

WEAC takes the position that numerous other NEA expenditures are 

not rebatable at all. The arbitrator has reviewed these 

categories of expenditures and there are few of them on which 

he disagrees with the WEAC's determination. One item is the 
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'subsistence Loan Program" ($312,744). The WRRC in Cerleman, 

at page 24 and 25, found fully rebatable "Interest Free Loans' 

which, it said, appears on its face to te unrelated to the 

costs of collective bargaining and contract administration. 

However, because the Union has voluntarily rebated 10% of the 

category in which this item is contained, the arbitrator believes 

that the additional rebate should be approximately $281,470. 

The WERC reached the sarue conclusion with respect to 'Hembers 

Liability Insurance," Thus, in the arbitrator's opinion, the 

NEA "Professional Liability Insurance' sbculd be rebatable 

($1,843,842). 

There are other categories of *NRA expenditures which WEAC has 

determined cannot be easily analyzed but should be rebated in 

the same proportion as those expenditures found specifically to 

be rebatable, The arbitrator has reviewed those categories and 

agrees with the WEAC's determinations. 

The results of these modifications by the arbitrator is that 

the percent of NEA dues deemed rebatable is 27.88, not the 21.3% 

suggested by WEAC. The fair share assessment in 1979-80 was 

$42.00, and the rebate is therefore $11.68. 

The result of all of the above changes is to giveJordi 

the following rebates for 1979-80. 
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SPEA 
SCUE 
WEAC 
NEA 

$ s.sa 
1.00 
9.29 

11.68 

1980-81 

For 1980-81 the SPEA dues were $13. The rebatable percentage 

in that year was 819, since most of the budget was spend on 

scholarships and on awards breakfast, The rebate to the grievant 

is thus $10.53. 

As in 1979-80, the SCUE rebate for 1980-81 is $1.00 made vol- 

untarily by WEAC. The arbitrator finds this figure appropriate. 

The WEAC expenses for 1980-81 were analyzed in the same manner , 

as for 1979-86. The only signfiicant changes in types Of 

expenditures was a $9,332 "supplemental appropriations" which 

it has agreed to rebate in its entirety because its allocation 

was not specified. 

The result shows that the 1980-8l'rebatable percentage is also 

10.8%. This makes the amount to be rebated 10.8% of $91.00.= 

$9.83 for 1980-81. 

WEAC suggests since it does not have the final NEA audited report 

as yet for NEA, that the rebatable percentage for1979-80 for NEA 

he used also for 1980-81. WEAC asserts that the functional changes 

in the budgets are very few and not significant. It estimates 

that if anything the changes would reduce the rebatable percentage 
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in 1980-81, The arbitrator concurs in the WEAC view that the 

1979-80 percentage should also be used in 1980-81. 

The result is to make the amount rebatable from NEA for 1980-81 

be $45.00 x 27.88 = $12.51. 

The result of all of the, above 

following rebates for 1980-81: 

changes is to give Jordi the 

SPEA $10.53 
!3CUE 1.00 
WEX! 9.83 
NEA 12.51 

$33.87 

There remains the issue mentioned earlier with regard to the‘ 

scope of this Award. WEAC is willing to apply it to Jordi and 

to the others on the original list when Jordi began the pro- 

ceeding, provided that anyone on the list who later joined does 

not get a rebate for the fiscal year in which he/she joined. 

WEAC also would require that to be covered by the Award, such 

individual would have to have so notified WEAC of their desire 

to be covered by September 5, 1981. 

It is the arbitrator's view that their appearance on the original 

list is sufficient for determining that the individuals are 

covered by this Award, provided that they did not join the Union 

in the fiscal year in question. 
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The arbitrator does not have the authority under the rebate 

procedure to apply his Award statewide, as Jordi asserts 

should be done. While it is logical that the UniServ, WEAC 

and NEA rebates would be applicable throughout the state, 

and WEAC might choose to so apply them for the sake of consis- 

tency, the arbitrator does not have the power to order that 

it be done. 

Based on the above facts and discussion the arbitrator hereby 

makes the following AWARD. WEAC is hereby ordered to rebate to 

Jordi and to the individuals who signed the original list when 

this proceeding was initiated, the following amounts, determined 

as described above: $27.49 for 1979780, and $33.87 for 1980-Si, 

provided that the'rebate not be paid to any individual who 

joined the Union duiing the fiscal year for which the rebate 

would be applicable. 

Dated this 7<' L! day of September, 1982. --.- 



APPENDIX ” D” 

NON-HEHBER FAIR SHARE REBATE PROCEDURE 

1. GENERAL 

In addition to the rights provided in Section 3-g of the Bylawe of 
the Wisconsin Education As~ociaCiOl~ Counci 1 (WEAC) , any non-member 
covered by a fair share agreement may file a written notification 
with the local collective bargafnfng rep’resentative that the non- 
member objects to the expenditure of any portion of his or her fair 
share payment for any purpose not permitted by Wisconsin Statute 
111.70. Until such time as the WERC issues a ruling defining what 
other categories of union expenditures are rebatable, WEAC shall 
rebate only political expenditures. For the purpose of this rebate 
procedure, political expenditures are’defined as: 

A. The administration of a& independent political actfoa committee; 

B. The determination and/or Rublfcizfng of an organizational pref- 
erence for a candi’date for political office; 

C. Efforts to enact, defeat, repeal or amend legislation vhich is 
not related to the working conditions (legislation establishing 
collective bargaining, professional negotiations or some other 
system of employer-employee relations ‘shall be deemed related to 
working condf tions) , welfare, or working environment of employees 
represented by the NEA and/or its affiliates; or 

D. Contributions to chnritublc, rcll r,i ous or ideological causes. 

2. NOTIFICATION OF OBJECTIONS 

All notification of objections shall contain the follwing information: 

A. The name and address of the non-member; 

B. The position and school district in which the nonarember is 
employed ; 

C. The name of the WEAC affiliate which is the collective bargaining 
representative for the bargaining unit in question; 

D. The amount of the deduction required of fair share persons; and 

E. The reasons for the oh)cction(s) l nd the organization(s) from 
which a rebate is requested (local, UniServ, UEAC, NEA). 



3. LNKTLAL PHOCESSLNC: 

A. Upon request, the local association ~11311 assfst the individual 
in setting forth his or her objection(s). The local association 
shall forward the notlficntion of objection(s) to the UnlServ 
unlt (or to WEAC, if the local Is not a UnlServ unit). 

8. All specific and general objections must be filed within the 
first sixty days of each membership year (September 1 - October 
30) or within 60 days after the non-member becomes covered by a 
fair share agreement. However, if a person objects to a specific 
expenditure, made at other times, he/she may file a specific re- 
quest for rebate within 60 days of the expenditure. The Union 
may vaive the above time limitations if the person can demonstrate 
compelling reasons for the delay in filing. 

C. Upon receipt of the rebate request, the WEAC will promptly eval- 
uate the non-member’s request for rebate and notify the non-member 
of the percentage of the non-member’s fair share deducatlon vhlch 
1s budgeted to be spent for purposes which may not be permitted 
by Wlsconaln Statute 111.70. Where applicable, this percentage 
shall be broken down by the bargaining unit’s composite affllla- 
tlons: local association, UniServ Couricil, WEACINEA. Based on 
these calculations, the UEAC will determine an overall sum which 
shall be rebated to the individual. 

4. APPEALS PANEL 

Upon receipt of this determination, the Individual may either accept 
the rebate as a full settlement of the non-member’s objection or may 
appeal the initial determination. If the individual accepts the de- 
termination, the money shall be fmmediately transmitted to the indlvld- 
ual. If the individual does not accept the determination, the indlvid- 
ual may request a hearing before a panel comprised of at least three 
members appointed by the President of WEAC and subject to the approval 
of the Board of Dir&tots. All such requests shall be filed with the 
President of UEAC, copy furnished to ‘the local association, within 
thirty days after receipt of the Initial determfnatlon of the estimated 
potentially rebatable sum. If a hearing is requested, the individual 
may appear before the panel and present any evidence as to why the 
proposed figure is unaccepcabler Upon request for a hearing by the 
panel, the Union shall escrow a portion of the non-member’s fair share 
deduction which fC at least equal to the amount lnlclally determined 
to be potentially rebatable. This amount shall remain in escrw until 
the dinputt 1s resolved. After hearing the objecting member’s presen- 
tation, the panel may make adjustment to the lnltlal dtttrmlnatlon of 
the amount to be rebated. 

5. WEAC BOARD OF DIRECTORS REVLEW 

If the non-member is still not satisfied, the individual may appeal 
to the full WEAC Board of DireCtOr6. Such an appeal. must be filed 
with the President of WEAC within thirty (30) days after receipt of 
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the panel’s determination. Unless requested by the objecting non- 
member, the Board of Dir-actors ~1~111 not act on the non-member’s 
appeal until all expenditures for the current fiscal year are com- 
pie ted. At such time the 1h~~rJ of Directors shall inform the ob- 
jecting non-member as to the remount of his or her fair share deduc- 
tion vhich is properly rebatable based on actual expenditures. 

6. ARBITRATION 

A. Should the non-member still be diseatisfied vith the amount of 
proposed rebate, the non-member may request the dispute be sub- 
mitted to binding arbitration whereby an arbftrator is selected 
in the order listed belov: 

1. An arbitrator selected from a list of five arbitrators sup- 
plfcd by the American hrhitr;ltion Association (MA). Selec- 
tion from the list shall be by the parties striking names 
alternately from the list, with the appellant strikzng a 
name first. 

8. The decision of the arbitrator sllall be final and binding; hovever, 
the arbitrator shall not’have authority.to modify any UEAC consti- 
tutional provision or bylav and shall issue his/her decision in 
accordance vi th applicable law. (l/81) 

i 



December 31, 1983 

Dear 

APPENDIX "E" 

COUNCIL 

An Unincorporated Professional 
Labor Organizat;on 

You have requested that the Wisconsin 
Council (WEAC or 

Education Association 
"Association") return that portion of its fees 

which should be rebated to you as required by section 111.70(l) 
(h) and the Association's own Bylaws. The WEAC is able to handle 
this matter on behalf of itself and all of its local and national 
affiliates. 

As you may know, section 111.70(l)(h) allows a union to collect 
from non-union members in those locals which have a fair-share 
agreement an "employe's proportionate share of the cost of the 
collective bargaining process and contract administration as 
measured by dues uniformly required of members.* The exact mean- 
ing of this phrase has been hotly debated; however, the Wisconsin 
Employment Relations Commission (UERC) has recently issued two 
important decisions in this regard: Browne v. Hilwaukee Board of 
School Directors, Case XCIX No. 23535 MP-892 

/3/81) 
0 N 

d Gerleman v. 
184 OS 

Milwaukee Board of ;choeocl* Di'iectors 
Case C, Noaen23358 MP-897, Dec. No. 16635-A (5/24/82). The Brown: 
case concerned a group of AFSCME employes; the Gerleman case 
concerned the expenditures by the Milwaukee Teachers union both 
as an affiliate of the NEA and as an independent union. In 
deciding those cases, the WERC issued detailed guidelines deline- 
ating which type of-.expenditures a union could require a 
share employe" 

"fair- 

a rebate. 
to support and which type of expenditures require 

Neither Browne nor Gerleman attempted to decide how specific v 
union expmures fit Into the the general guidelines and the 
law in this area is still developing. However, WEAC has made a 
supervised audit of both its and its affiliate union's expendi- 
tures and believes it can approximate clos'ely the amount of funds 
which must be rebated. 

WISCONSIN EDUCA TjON ASSOCIAT/~~J pnr IhtPtl 
101 W. wttth t-twv. P n ~~~ OM- .. .. 
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As you may be aware, all WEAC afffllates must have an internal 
rebate procedure which permits fnformal reSolutfon of any dispute 
over fair-share rebates. This'fnformal procedure culminates in a 
final and bfndfng arbftratfon procedure in whfch an independent 
arbftrator fs selected to analyze the Assocfatfon's budget and 
apply the WERC guidelines developed In Browne and Gerleman. 

MEAC has recefved an award of thfs type in whfch Mr. Krinsky, a 
distfngufshed Wfsconsfn arbitrator, analyzed the expendftures of 
the Sauk Prairie Education Assocfation, the South Central United 
Educators UniServ district (SCUE), WEAC and the NEA for the 
school years 1979-80 and 1980-81. In that arbftratfon, Mr. 
Krinsky found that NEA should rebate 27.5% of the dues of 
"fair-share employer" and that the WEAC should rebd te 
dpproxfmately 11%. Nefthet the NEA or WEAC has sfgnificantly 
changed the nature of its expenditures sfnce those two years; 
however, there has been some minor changes in the law as well as 
WEAC's expenditures. Under these changes, the WEAC rebate wfll be 

. increased from 11% to 15%. while the NEA rebate will be decreased 
from 27.5% to 25X.1 

The arbftrator also analyzed the SCUE UniServ unit and concluded 
that nearly all the expenditures of the UniServ unft were for 
purposes which the union was allowed to retain funds. Since 
nearly all UniServ units have simflar gufdelfnes and programs, 
the Association does not believe that the "fair-share employes" 
are entitled to a signfficant rebate based on the activitfes of 
the UniServ unft. In order to minfmfze a debate on this fssue, 
the Associatfon is willing to rebate 5% of the UniServ deduction. 
This ffgure is considerably hfgher than that required by the 
arbftrator. 

lf dm told that there is a possfbflfty that NEA wfll recefve an 
independent aribtral determination on the amount of fts 
expenditures whfch should be rebatable for the 1983-1984 school 
year. As soon as this independent determination is received, the 
proposed figure will be adjusted to reflect that amount. It is 
NEA's belief that thfs amount will be substantially less than the 
25% which is currently befng utflfzed. However, the Assocfa- 
tion will continue to rebate the hfgher amount until such time as 
the independent determfnation Is received. 
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Local association expenditures vary widely, and it is almost im- 
possible to generalize how much money should be rebated, How- 
ever, the Association will be willing to rebate 15% of your local 
dues in order to resolve the matter. If you would prefer, WEAC 
will make a detailed analysis of your local dues in order to make 
a more accurate determination. This latter assessment may result 
in either a greater or lesser rebate. 

Thus, based on the Association's experience in the prior arbitra- 
tion award and a detailed analysis of its proposed expenditures 
for the 1983-84 school year, WEAC is nilling to rebate to you the 
following percentages of your fair-share assessment: 

a 
NEA 25% 
WEAC 15% 
UniServ 05% 
Local 15% 

. 
Based on your current fair-share assessment, your annual refund 
is calculated below: 

NEA $ 
WEAC 
UniServ 
Local 

In addition to these amounts, WEAC has also rebated $4.00 for 
political action contribution, assuming you are a full-time 
fair-share person. 

You should be aware that during the arbitration proceeding, WEAC 
conceded numerous expenditures as rebatable in order to save the 
resources of all thP parties involved in the litigation. It is 
WEAC's sincere belief that all 
particularly the NEA's, 

the percentages above, and 
represent extremely generous rebates 

which are in excess of those required by law. The WEAC was 
willing to concede numerous items because *fair-share* litigation 
is extremely time consuming and costly for everyone. I sincerely 
believe that it is difficult to imagine a more unproductive way 
to spend a couple of weeks than arguing over whether an employe 
is entitled to a $20.00 or $22.00 rebate. Since WEAC believes it 
has done everything possible to resolve this dispute in a fair 
and reasonable way, it is our sincere hope that you will accept 
these figures and resolve the matter immediately. 
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However, pursuant to the terms of the rebate procedure, you may 
challenge this determfnatfon. There are two ways of doing thfs. 
Ffrst, you may request an addltlonal audft of the 1983-84 school 
year after ft Is completed, and we wfll then apply the ratfon- 
ale of the Krfnsky arbitration award to those expendftures. Per- 
sonally, I do not belfeve this would be particularly productive 
sfnce it is likely that ft wfll affect your rebate by only a 
couple of cents. However, If you wish, we wfll do so. 

You also have the more vfable optfon of rejecting the proposed 
amount and proceedfng through the rebate procedure. If you wish, 
we wfll provide you wfth an opportunfty to address the WEAC Board 
of Directors, or an authorized subunft thereof, to challenge the 
proposed percentages. In addition, you may also request arbftra- 
tion by an Independent arbftrator whfch wfll be selected from an 
approved list of WERC or AAA arbitrators. Your right to binding 
arbitration In no way affects your rfght to speak to the Board of 
Directors. Should you request thfs option, WEAC immediately will 
f?scrow, in an fnterest bearing account, an amount equal to our 
proposed settlement. At the conclusion of the arbitratfon pro- 
cess, WEAC will provfde you wfth the exact sum determfned by the 
arbftrator, which may be efther more or less than the escrowed 
amount. 

If you wish to arbftrate the dispute in the above manner, WEAC 
will bear most of the dfrect expenses related to the arbltatfon 
proceeding fncludfng the entfre cost of the arbftrator. However, 
UEAC wlll not relmburse you for any lost tfme or any personal or 
legal expenses. WEAC is wlllfng to do thfs in order to ensure 
that all 'fafr-share employes" have an adequate mechanfsm wfthfn 
the union to vfndfcate thefr rfghts. 

You should also be aware that the WERC has fmplfed that you may 
not be requfred to exhaust an fnternal rebate procedure before 
fnstftutfng a complaint with it. If 'you brfng an actfon before 
the WERC, you wfll probably be required to bear all your litfga- 
tion expenses; and, should you do so, WEAC reserves the rfght to 
terminate Its fnternal arbftratfon procedure. In such a sltua- 
tion, WEAC belfeves ft would be an unproductive utilization of 
resources to lftigate the same matter sfmultaneously fn both 
forums. 

Finally, you should be aware that the WERC has ruled that the 
premiums on your educators employment Ifability (EEL) policy is a 

I rebatable item. Consequently, your rebate wf 11 include the 
amount of the dues used for your lfabilfty policy for 1983-84. 
However, we are maintaining coverage at our expense for you until 
Ilarch 1, 1984 (one-half year). At that pofnt, your insurance 
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will not be in effect, rlnce we ,do not belleve we are required to 
provlde non-members with the free beneflts for those Items which 
the WERC has determined are not related to the collective 
bargalnlng process. We only polnt thls out because you may wish 
to explore other alternatives for securing this insurance should 
you wlsh to keep this type of coverage In the future. I am 
encloslng a COPY of the policy to assist you in securing 
coverage. 

The Assoclatlon is enclosing a series of forms on which you can 
indicate the optlon you uish to select. We are also enclosing a 
self-addressed stamoed envelope In order to assist you In 
promptly resolving thls issue. 

If the Association does not hear from you wlthin 30 days, It will 
assume that you do not wish to avail yourself of our procedure 
and will act accordingly. 

Of course, the Assoclatlon would be most pleased if you-decided 
to become a regular member. In this way you could make your 

'views known wlthin the union and become more actively involved in 
the teaching profession. Your partlclpation in the union will 
not only help yourself but all other teachers. The Assoclatlon 
hopes you ~111 reconsider your decision not to joln. If the 
Association can provide you wlth a ny Information regarding 
membership, please contact WEAC or your local association. 

If we can be of any further assistance, please let us know. 

Sincerely, 

?5i!kGY& 
WEAC Business Director -. 

rs 
Enclosures 



. 

__ 

! _ _____-.-.-- --.. *, * _ _ 

I . . 
__._ _..m .-em,---- 

_ - ,&c.--- 

. . 

Please Select Only One Option 
Please Return within 30 Days 

FORM I1 

I accept the UEAC determination of my proposed rebate. I 
understand that this resolves the matter of hon much money I 
should get rebated for the l-983-84 school year. 

I 
Total Amount 

, L 

Addres.s: 

Local Assn.: 

Date: 

Signature 

FORH 12 

I accept the WEAC determination of the amount of my rebate for 
the NEA, WEAC, and UniServ unit for the 1983-84 school year. 
However, I would like the organization to make a detailed audit 
of my local association expenditures and inform me of the 
precise amount that should be rebated. 
information,. 

Upon recefvfng this 
I will then let you know whether I' accept that 

figure or wish to cbsllenge the local determination. 

(Print Name) 

Address: 

Local Assn.: 

Date: 

Signature 



. 

. FORM 13 

1 accept WEAC's general determination of the appropriate rebate 
which I should receive; however, I wish WEAC to make a specific 
application of the Krinsky arbitration award ratIonale to the I 
actual 1983-84 expenditures. 0 After a determination of these 
expenditures, I will then inform WEAC whether I wish to challenge 
WEAC's application of Mr. Krinsky's arbitration' award rationale 
to the expenditures for 1983-84. I understand that the audit of 
the 1983-84 expenditures will. not be conducted until about 
October, 1984. 

. . 

(Print Name) 

Address: 

Local Assn,: 

Date: 

Signature 

FORM 14 

I do not wish to accept the WEAC determination as to my rebate. 
Instead, I wish to pursue my claim to final 
arbitration, 

and binding 
pursuant to the WEAC internal rebate procedure. I 

understand that WEAC reserves the right to consolidate my claim 
with other similar claims. 

1 also wish 
Directors. 

.-. . - 
-(Print Name) 

Address: 

to present 

L--) 

Local Assn.: 

Date: 

Signature 

objections to the WEAC Board of 



APPENDIX "F" 

REVISED NON-MEMBER FA'IR SHARE REBATE PROCEDURE 

1. GENERAL 

In addition to the rights provided in Section 3-8 of the 
Bylaws of the Wisconsin Education Association Council 
(WEAC), WEAC shall provide any non-member covered by a fair 
share agreement with a method of obtaining a prompt and fair 
rebate of any portion of his or her fair share payment which . utilized for any purpose 
izatute S 111.70 

not permitted by Wisconsin 
the United States Constitution, or the 

Wisconsin consti&tion. The rebate procedure shall encom- 
pass expenditures made by all independent units of the 
United Teaching Profession. These combined governance units 
are referenced to as the Association. 

2. INITIAL DETERMINATION OF THE PROPOSED REBATE 

A. Prior to the beginning of each fiscal year, WEAC shall 
ana.lyze the budgets of the NEA, WEAC and the various 
UniServ Councils and make a determination as to the 
appropriate rebate which should be provided fair share 
employees. If feasible, it will analyze local associa- 
tion budgets for the same purpose; however, where no 
analysis of the local budget is provided, the local 
president shall make the local's budget available. 

B. As soon thereafter as practical, WEAC shall inform all 
fair share employees of its analysis as well as its 
determination as to the appropriate rebate. WEAC will 
also provide to fair share employees budgetary infonna- 
tion related to its determinations, Where specific 
local budgets are unavailable, WEAC shall inform fair 
share employees of the general nature of local bud- 
gets/rebates. 

C. (1) In determining the appropriate rebate, WEAC shall 
rely upon prior arbitration awards and/or adminis- 
trative and court adjudications, If no appropri- 
ate adjudication exists, WEAC shall seek an 
independent audit of Association budgetary expen- 
ditures in order to determine an appropriate 
rebate. 

(2) At, or near, the time an individual is provided 
budgetary material, the Association shall inform 
the fair share employee of his or her right to 
challenge the Association's determination of the 
proposed rebate as well as inform the employee of 



the method by which the employee's challenge 
should be processed. 

3. INITIAL PROCESSING OF A CHALLENGE 

Any employee who seeks a rebate of his/her fair share 
as8essment, must file a written objection with the WEAC in 
accordance with applicable procedure within thirty (30) days 
from the date the employee receives the budgetary material. 
For the purpose of this provision, material shall be deemed 
received three (3) days after it is mailed. The Association 
may waive the above time limitations if the person can 
demonstrate good cause for the delay in filing. 

4. PROCESSING OF THE CHALLENGE 

A) Timing of the Challenge 

Upon receipt of a request to challenge the Association 
rebate determination, the Association shall attempt to 
resolve the dispute. If resolution is impossible, the 
challenger may arbitrate the dispute immediately. The 
arbitration shall utilize the budgeted expenditures and 
such expenditures as may have occurred. If requested 
by the individual, WEAC will provide its auditors with 
the arbitrator's award so that the auditor can analyze 
WEAC's final audited expenses in light of the arbitra- 
tor's ruling and, if favorable to the employee, adjust 
any rebate in light of the actual project expenditures. 

B) Escrow Account 

Upon receipt of a challenge, WEAC shall immediately 
escrow, in an interest bearing account, an amount 
reflected as the appropriate rebate in prior, relevant 
arbitration awards and court adjudications plus an 
appropriate "cushion" determined by WAC, or, if there 
are no relevant adjudications, the amount determined by 
an independent audit plus an appropriate cushion. If 
there is no such determination, WEAC shall escrow the 
entire fair share assessment. 

5. ARBITRATION 

WEAC shall seek from the WERC or AAA a panel of qualified 
arbitrators. If possible, WEAC and the challenging party 
shall arrange a method for the joint selection of 



arbitra ors f so as to meet the neutrality requirement of 
Hudson. If no method is agreed upon, WEAC shall ask the 
appointing agency to name an arbitrator to hear the dispute. 
As a condition of appointment, the arbitrator must agree to 
issue his or her award in an expeditious manner. 

The Association reserves the right to consolidate arbitra- 
tion proceedings so that it is not required to arbitrate the 
same general dispute in more than one proceeding for each 
relevant time period. 

The arbitrator's award shall be final and binding to the 
extent permitted by law. If the Association is required to 
repay an additional sum, it shall do so. In addition, it 
shall include interest at the highest rate required by law. 

The arbitrator shall apply recognized legal concepts in 
determining the appropriate rebate. The arbitrator shall 
have no authority to rebate fair share monies unless such a 
rebate is required by state or federal law. 

6. SAVINGS CLAUSE . 

WEAC reserves the right to modify this procedure at any time 
if, in WEAC's opinion, such modification is required by 
state or federal law. 

p-741 

1 Chicago Teachers Union, Local No. 1 v. Hudson, 475 U.S. , - 
89 L. Ed. 2d 232, 106 S. Ct. (1986). 
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-- 
James A. Blank, President 

April 24, 1986 

Dear Fair Share Employee: 

The United States Supreme Court recently modified some require- 
ments for the implementation of fair share agreements. The most 
significant change is that your collective bargaining representa- 
tive (Association) must provide an explanation of its budget and 
expenditures in order to enable you to decide if you wish to 
object to the activities of the Association and request a return 
of a portion of your fair share payment. 

The Wisconsin Education Association Council (WEAC) has instituted 
a procedure which we believe complies with the Court's ruling, 
Part of this procedure entails sending you information regarding 
our 1385-86 budgeted expenditures and how we analyzed these 
expenditures in determining rebatable and non-rebatable activi- 
ties and costs. If, after reading this information, you wish to 
object to the amount of your fair share certification, you may do 
so by notifying the WEAC president. We will, upon receipt of 
your objection, initiate procedures to deal with your objection. 
These procedures include an arbitration hearing before a neutral 
arbitrator, if necessary. 

The WEAC budget for 1985-86 is a 183 page document which breaks 
down our activities into divisions and committees, and then to 
individual projects within the division. Each year we go through 
our budget and analyze those expenses which are not 'related to 
collective bargaining, as that term has been defined in court and 
administrative litigation. These. types of expenditures are 
rebatnhle. For example, our legal department on occasion may 
deal with an item which is not related to the collective bargain- 
ing process and therefore is a rebatable item. In such a case we 
calculate what percent of the legal department's time and 
resources are spent on these items and then, based upon these 
calculations, rebate the appropriate portion of those expenses. 
To determine a final amount, all such crganization expenditures 
are totaled. 

Some projects cannot be broken down specifically because they 
relate to the organization as a whole. IThese project's expendi- 
tures are called "allocable." This means that they are rebatable 
in the same proportion as the organization's overall expendi- 
tures. For example, the president's budget is allocable, since 
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he or she presumably spends his or her time supervising the 
entire organization. As a result, expenses associated with the 
President's duties would be rebatable in the same proportion as 
the organization's overall expenditures are rebatable. 

We are providing you with a synopsis of the WEAC projects for 
1985-86 ts well as the amount we believe is rebatable. In order 
to help you understand the legal concepts involved, we are 
enclosing relevant portions of the Gerleman decision. Currently 
this is the most exhaustive ruling on what expenditures are 
allowable. If you wish to review the budget itself you can 
receive a copy by contacting your local president. If he or she 
does not have a copy, we will send one immediately to your local 
president upon request. 

Because of time constraints, we are unable to provide a concise 
summary of the NEA budgetary expenditures. As a result, we are 
providing you with the NEA's entire budget as well as an impar- 
tial arbitrator's analysis of that budget. You will note it 
makes specific reference to Wisconsin law. 

It is impossible for us to give all of you your UniServ and local 
budgets at this time. There are simply too many documents to 
coordinate. In general, the vast majority of the UniServ budgets 
go for salary and expenses of the UniServ Director and the 
Director's staff. Most of the Director's time is spent directly 
in actual collective bargaining and grievance processing. We 
believe only about 2 percent of the UniServ expenses are not 
related to collective bargaining; however, we rebate 5 percent in 
order to ensure a full and proper rebate. If we do not enclose a 
copy of this budget, your local president can give you a copy. 
Similarly, we also suggest you contact your local president to 
look at your local budgets. These vary significantly. In 
general, WEAC believes about 15 percent of local expenditures may 
not be related to the collective bargaining process. 

As indicated, if you object to paying the certified amount for 
fair share, you should notify the WEAC president at Box 8003, 
Madison, Wisconsin 53708 of your objection. You have until May 
31, 1986, to so object. If we do not hear from you, we will 
assume you do not object to expenditures for the 1985-86 school 
year. If you have already notified the Association of your 
objection, you do not need to send another form. 

If you do object, we will promptly deal with your objections by 
notifying you of your options. This will include information 
about your right to an arbitration hearing, among other options. 
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We have also developed procedures 
share expenditures. 

for escrowing disputed fair 
We will explain this to you at that time. 

Thank you for your consideration. It is our sincere hope that 
after reading these materials you will realize more fully the 
efforts made by your Association on your behalf and will choose 
to become an active member. we believe active membership is the 
best way to protect your economic interests and promote educa- 
tional excellence. If you have questions, please feel free to 
call our toll-free number listed on the letterhead. 
Robert Moeller, 

Ask for 

the budget. 
Business Director, if you have any questions on 

Ask for Attorney Bruce Meredith if you have ques- 
tions regarding the legal process. 

Si cerely, 

irl 
-0. 

ES A. BLANK 
C President 



APPENDIX "H" 

WEAC BUDGET OVERV I EW 

In reviewing these figures, you should be aware that most cate- 
gories were treated as at least 5 percent rebatab le, even though, 
in some instances, there was no apparent rebatab I e expenditures 
or activities. This was done to ensure an appropriate amount of 
rebate. Furthermore, numerous sma I I er expenditures were rebated 
simply because a detailed analysis was not deemed worthwhile. In 
I itigation, WEAC I ikely wil I take different positions so rebates 

might be smal let-. 

DIVISION #l (GOVERNANCE) 

Project 100 - Board of Directors 
Budget $124,207 ($3.07 per member) Rebatable 14.6%’ 

The Board sets the goal s and pol icies of the organization 
between Representative Assemblies. 

Project ‘01 - President 
Budget $143,498 (163.54 per member) Rebatable 14.6%l 

This project provides for a ful l-time president, secretary 
and attendant expenses. 

Project 102 - Representat i ve Assemb I y 
Budget $38,756 (80.96 per member) Rebatable 14.6%l 

This is an annua I meeting of teacher representatives from 
each local school district to set the overall WEAC policy. 

Project 103 - Wisconsin CAPE 
Budget $1,500 ($0.04 per member) Rebatab le 100% 

This funds our membership in a coalition with other public 
employee organizations. 

Project 104 - V ice-President Attendance at NCSEA Meet i ng 
Budget $2,786 ($0.07 per member) Rebatab le 100% 

This funds the costs of the vice-president’s attendance at 
meetings of the National Counci I of State Education 
Associations. 

Project 105 - Contingency Fund 
Budget $71,857 ($1.77 per member) Rebatabie 14.6%l 

This project Is expended only by separate approval of each 
item by the Board of Directors. The type of expense varies 
each year. 

1 



Project 106 - NCSEA Membership 
Budget $4,100 ($0.10 per member) Rebatable 75%' 

This is the cost of our membership in the National Council 
of State Education Associations. 

Project 107 - Secretary-Treasurer 
Budget 152,128 ($0.05 per member) 

Attendance at NCSEA2Meetings 
Rebatable 75% 

This project funds the attendance of the secretary-treasurer 
to meetings of the Nationad Council of State Education 
Associations. 

Project 108 - WEAC Convention 
Budget $74,572 (81.84 per member) Rebatable 14.6%' 

Tnis project fznds our annual convention in Milwaukee. 
Budgeted expenses are offset by budgeted income from 
vendors, etc. 

Project 109 - NEA Convention 
Budget $51,959 ($1.29 per member) Rebatable 20%2 

This represents the cost of sending 43 delegates to the 
annual NEA convention, at which NEA policies are set. 

Project 110 - Alternate to NEA Board of Directors 
Budget $4,880 ($0.12 per member) Rebatable 201s2 

This provides funds for the alternate National Education 
Association director to attend meetings of the NEA Board. 

Project 111 - Leadership Training I 
Budget 83,421 (80.08 per member) Rebatable 14.6%l 

This project provides leadership development skills to WEAC 
members in understanding and working within the association. 

Project 112 - Leadership Training II 
Budget $2,971 ($0.07 per member) Rebatable 14.6%l 

This is more advanced training for leaders within the 
association. 

Project 113 - Congressional Contact Team 
Budget $16,468 ($0.41 per member) Rebatable 50% 

This provides funds for members who lobby members of the 
Wisconsin Congressional delegation. The rebate is based 
llbon nature of topic and contact plus a substantial cushion. 

2 



Project 114 - Orientation of New Board Members 
Budget $1,160 (60.03 per member) Rebatable 14.6%' 

New board members are given basic orientation to the board 
each year. 

Project 115 - Ad-Hoc Retirement Committee 
Budget $6,340 ($0.16 per member) Rebatable 0% 

Funds a committee to study and make recommendations on the 
various retirement proposals which come before the Teachers 
Retirement System. 

Project 116 - Women's Cadre - Level III 
Budget $2,210 ($0.05 per member) Rebatable 5% 

Provldes funds to train members in women's leadership 
possibilities. 

Project 117 - UniServ Management Training 
Budget $2,714 (80.07 per member) Rebatable 5% 

Provides funds to present the NEA's UnlServ management 
program to 12 UniServ units. 

DIVISION #2 (BUSINESS) 

Project 201 - Business Director's Office 
Budget $115,958 (62.86 per member) Rebatable 5% 

The Business Director is responsible for management of all 
fiscal affairs, membership records, buildings, personnel 
records and the printing operations. 

Project 202 - Bookkeeping 
Budget $63,158 ($1.56 per member) Rebatable 14.6%' 

Funds the WEAC boo,kkeeper and related computer expenses. 

Project 203 - Membership Processing 
Budget $66,573 (81.64 per member) Rebatable 0% 

Funds personnel and computer costs to handle al I membership 
and billing functions. 

Project 204 - Reserve Fund 
Budget $40,500 ($1.00 per member) Rebatable 14.6%' 

Provides a reserve fund to enable the WEAC to escape 
borrowing funds for operations each year. 



Project 205 - UniServ Bookkeeping 
Budget $76,993 ($1.90 per member) Rebatable 5% 

This program provides bookkeeping services for UniServ units 
at their option and includes staff and computer costs. 

Project 206 - Headquarters Off Ice 
Budget $287,650 ($7.10 per member) Rebatable 14.6%' 

To provide physical facilities for the central office, 
including telephone costs, insurances, etc. 

Project 207 - Na~r,&,Yia~s Publication 
Budget $174,104 ($4.30 per member) Rebatable 25% 

Provides funds for the WEAC newspaper; the percent rebatable 
is based upon items covered. 

?roject 208 - upPal 8 Local Presidents Mailing 
Budget 812,480 (80.31 per member) Rebatable 25% 

Funds a weekly (40 weeks) mailing to local leaders dealing 
with topics related to their position. 

?r-eject 209 - Print Shop/Mail Room 
Budget $137,326 (83.39 per member) Rebatable 14.6%' 

Funds cost of a complete print shop. All WEAC documents 
except N~K~-&-Vig&z are printed In-house. 

Project 210 - Membership Promotion Materials 
Budget $16,65r3 ($0.41 per member) Rebatable 10% 

Funds membership promotion 
{distributed to each member. 

materials and the calendar book 

DIVISION #3 (COLLECTIVE BARGAINING) 

Project 301 - Collective Bargaining Director 
Budget $133,755 (83.30 per member) . Rebatable 5% 

Funds the division director for collective bargaining. \ 

Project 302 - Computer System Converslon 
Budget $38,290 ($0.95 per member) Rebatable 0% 

Provides funds for computer system upgrading. 



Project 303 - Negotiations Specialist 
Budget $81,372 ($2.01 per member) Rebatable 5% 8 

Funds a professional staff person to analyze contracts 
state-wide, and to provide training in negotiations and 
related activities. 

Project 304 - Research 
Budget $154,634 ($3.82 per member) Rebatable 5% 

Funds to utilize the computer negot 
analysis of settlements, and train 
and related activities. 

-iations programs, provide 
ing in research techniques 

Project 305 - Outside Computer Research 
Budget 812,960 ($0.32 per member) Rebatable 5% 

This provides WEAC the ability to "rent" time on large 
computers at NEA, UW - Madison, and use data tapes from 
other sources. The research Is used primarily for 
bargaining and legal matters. 

Project 306 - State Bargaining Goal Committee 
Budget $13,248 (80.33 per member) Rebatable 5% 

A committee to identify short- and long-term bargaining 
goals with the state bargaining program. 

Project 307 - Crisis Assistance 
Budget $48,079 (81.19 per member) Rebatable 5% 

This project pays arbitration costs for locals involved in 
collective bargaining arbitrations. It also may be used to 
support locals in crisis situations. 

Project 308 - Statewide Bargaining Conference 
Budget $11,250 ($0.28 per membe.-1 Rebatable 5% 

This project provides for a statewide, two-day fall bar- 
gaining conference for one representative from each 
affiliated local. 

Project 309 - Regional Bargaining Training 
Budget $16,860 ($0.42 per member) Rebatable 5% 

Provides for a regional training program for negotiators. 



Project 311 - ESP Coordination 
Budget $5,750 ($0.14 per member) Rebatable 5% 

This project would provide for representatives of 75 ESP 
locals to develop methods of facilitating their own 
coordination and determining their own state-wide bargalning 
goals. 

DIVISION #4 (LEGISLATIVEI 

Project 401 - Office of Legislative.Director 
Budget $239,460 ($5.91 per member) Rebatable 20% 

Provides for the director and two lobbyists to support 
l'egislation favorable to teachers and education to oppose 
detrimental legislation. 

Projec; 402 - rassage of Key Legislation 
Budget $12,495 (80.31 per member) Rebatable 20% 

Funds various legislative activities designed to influence 
legislation affecting teachers such as the bargaining bill, 
school aids, early retirement legislation. 

Project 403 - Publication of Information...Involvement of Members 
in Legislative Process 

Budget $10,461 ($0.26 per member) Rebatable 20% 

Primarily funds the cost of the hagi~la~luaJ!~llCin 
publication and to hold meetings on key pieces of 
legislation. 

Project 404 - Research Assistance 
Budget $5,000 ($0.12 per member) Rebatable 20% 

Provides funds to research the impact on teachers and their 
employment of bills in the 1985-86 legislative session and 
to determine actuarially the cost effect of proposed changes 
on teachers' retirement. 

Project 405 - Membership Training and Involvement 
Budget $7,800 ($0.19 per member) Rebatable 20% 

Provides funds to develop regional training sessions to meet 
the needs of the region and to provide information to inform 
members so that they will be more active in the legislative 
process. 

Project 406 - Attendance at Democratic/Republican Conventions 
Budget $830 ($0.02 per member) Rebatable 100% 

Provides funds for convention attendance. 
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Project 408 - Political Action Consultant, Eau Claire 
Budget $71,334 ($1.76.per member) Rebatable 25% 

Prov ides reg iona I staff to assist in WEAC’s lobbying efforts 
and to organize WEAC members to become act I ve in the I egis- 
lative/pol itical process. 

Project 409 - Political Action Consultant, Neenah 
Budget $99,868 ($2.47 per member) Rebatab I e 25% 

Provides regional staff to assist in WEAC's lobbying efforts 
and to organize WEAC members to become active in the legls- 
lative/politlcal process. 

Project 410 - Political Action Consultant, Milwaukee 
Budget $72,178 ($1.78 per member) Rebatable 25% 

Provides regional staff to assist in WEAC's lobbying efforts 
and to organize WEAC members to become active in the legis- 
lative/pol itical process. 

Project 411 - PR Media Consultant/Legislative PR 
Budget $95,937 ($2.37 per member) Rebatable 20% 

Provides staff to deal with publ ic relations for the 
association on a state-wide level and provide training for 
local leaders for local programs. 

Project 413 - WEAC Community Relations Campaign 
Budget $143,000 ($3.53 per member) Rebatable 20% 

Primarily a budget for media exposure of the association to 
the public. 

Project 414 - External Polling 
Budget $15,000 (SO.37 per member) Rebatable 100% 

Designed to organize support for edcuation and educators by 
improving the image of teachers and ESP members held by 
opinlon-makers and to promote, through publications and 
programsI improvement of teachers' and ESP members’ 
perception of the teaching profession. 



DIVISION #7 (ADMINISTRATION) 

Project 701 - Executive Secretary 
Budget $163,681 (54.04 per member) Rebatable 20% 

Provides funds for the chief executive officer of the asso- 
ciation. An additional 5% beyond WEAC general rebate iS 

provided because of the Executive Secretary's extra lobbying 
responsibilities. 

Project 703 - UniServ/UTP Fund 
Budget $833,587 (820.75 per member) Rebatable 5% 

Provides funds for the association's support of the‘,UniServ 
program through direct grants to UnlServ units. 

Project 705 - Organizing Membership (Including UW Academic 8 
VTAE) 

Budget $48,030 ('$1.19 per member) Rebatable lOOk3 

Provides funds to enable the association to compete in 
efforts to encourage members of the UW system to join ranks 
with the association. 

Project 710 - Leadership Conference 
Budget $71,700 (61.77 per member) Rebatable 15% 

The WEAC holds an annual leadership conference In which 
local leaders are trained in collective bargaining, 
grievance processing and other skills. 

Project 711 - WEAC Leaders Handbook 
Budget $600 ($0.01 per member) Rebatable 15% 

To provide a single source reference for basic structural, 
governance,\ and budgetary information about the Association. 
The rebate reflects WEAC's general expenditures. 

Project 712 - Eau Claire Office 
Budget $133,459 ($3.60 per member) Rebatable 10% 

Provide funds for the office and staff to coordinate the 
WEAC programs within all UniServ and non-UniServ affiliates. 

Project 721 - Organizing Coordination 
Budget $125,056 ($3.09 per member) Rebatable 50%3 

_I 
Funds activities designed to install WEAC affiliates as the 
bargaining agent in all VTAE districts. 



Project 722 - VTAE Negotiators Meeting 
Budget $1,189 ($0.03 per member) Rebatable 5% 

Four day meetings of VTAE negotiators. Meetings fol low 
annua I bargaining conference to determine and overcome 
problems in coordinated bargaining. 

Project 723 - Women Interns 
Budget $25,070 ($0.62 per member) Rebatable 15% 

The purpose of this program is to provide women interested 
in securing staff positions with an opportunity to 
experience professional staff work. The rebate reflects the 
general WEAC rebate. 

Project 724 - ~a~h-bnn 
Budget $4,601 (SO.11 per member) Rebatable 10% 

Provides funds for a pub1 ication to VTAE members regarding 
issues in the VTAE system. 

Project 727 - VTAE Bargaining Conference 
Budget $4,750 (160.12 per member) Rebatab I e 5% 

One weekend-long conference early in fal I for chief 
negotiators and bargaining team members. 

Project 728 - Instruction 8 Professional Development 
Budget $93,078 ($2.22 per member) Rebatable 15% 

Provides for staff to coordinate programs in Teacher 
Education and Professional Standards, Curriculum 8 
I nsfruct ion, Human Relations and Special Education. Also 
coordinates the WEAC convention and monitors the Department 
of Public Instruction. 

Project “29 - Teacher Evaluation Conference 
Budget $3,175 ($0.08 per member) Rebatab I e 5% 

Purpose is to inform local I eaders and staff about current 
phi iosophies and practices and WEAC’s position on teacher 
evaluation. 

DIVISION #8 (LEGAL) 

Project 801 - General Legal Services 
Budget $680,226 (616.80 per member) Rebatab I e 5% 

The division wil I carry out a program of legal services 
through staff counsel and various cooperating law firms. 
Most expenditures are for contract enforcement and protec- 
tion of teacher rights. 
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Project 802 - Outside Counsel 
Budget $56,471 ($1.39 per member) Rebatable 10% 

Provides outside counsel when necessary due to work load. 

Project 803 - Legal Services to Locals Under Mediated or Other 
Agreements 

Budget $164,519 ($4.06 per member) Rebatable 5% 

Provides legal services to Madison Teachers, Green Bay 
teachers, and to UniServ Council #IO per agreements. 

Project 804 - Corporate Legal Services 
Budget $67,210 ($1.66 per member) Rebatable 14.6%' 

Provides use of outside counsel to advise and handle matters 
f-elated to the busineys management of the association (e.g., 
contracts for services, labor relations and personnel 
matters, tax and real estate problems, etc. 

Project 805 - Educators Employment Liability Insurance 
Budget $15,695 (80.39 per member) Rebatable 100% 

Provides funds for servicing the general liability coverage 
of all members and purchasing the coverage for non-unified 
support members. The WERC has ruled this is a member-only 
benefit; therefore, WEAC has decided to provide this ser- 
vice only to members. 

Project 806 - Political Action Legal Services 
Budget $3,270 (80.08 per member) Rebatable 100% 

Provides legal services to WEAC-PAC, WEAC locals and UniServ 
PACs in matters related to political action. 

Project 807 - Rebates of Cost for Mediated Agreement Programs 
Budget $40,500 ($1.00 per member) Rebatable 5% 

To rebate to locals requesting such rebate in a timely 
fashion that portion of their dues equivalent to the cost of 
the mediated agreements/legal services. 

Project 809 - Milwaukee Desegregation Suit 
Budget $250,504 ($6.19 per member) Rebatable 5% 

Provides for the defense sof the employment rights of 
suburban Milwaukee teachers through entry into the Milwaukee 
Desegregation Suit. 
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COMMITTEES 

Project 121 - Legislative Committee Meetings 
Budget $11, 169 ($0.26 per member) Rebatable 20% 

This committee reviews legislative priorities so as to 
formulate a comprehensive legislative program. 

Project 122 - Legislatlve Committee Implementation of Legislative 
Program 

Budget $2,340 (SO.06 per member) Rebatable 20% 

Provldes funds for the Legislative Committee to coordinate 
its activities through attending meetings of UniServ. 

Project 131 - Public Relations Committee Meetings 
Budget $9,945 ($0.25 per member) Rebatable 25% 

Funds for the committee to assist WEAC PR personnel in the 
coordination and planning of the annual School Bell Awards 
and OUTREACH Award, PR School programs at the Leadership 
Conference, and other WEAC PR projects. 

Project 132 - Public Relations Committee School Bell Awards 
Budget $2,130 ($0.05 per member) Rebatable 100% 

Funds to recognize news media reporters for their 
distinctive contributions to education news reporting 
through a cooperative WEAC and local affiliate public 
service program. 

Project 133 - Public Relations PR School 
Budget $1,775 ($0.04 per member) Rebatable 25% 

Funds to train UnlServ public relations teams and local 
leaders In lasic and advanced public relations concepts and 
skills. 

Project 134 - Public Relations OUTREACH Awards 
Budget $600 (SO.01 per member) . Rebatable 25% 

An awards program to encourage local teachers' associations 
and UnlServ units to develop local public relations programs 
designed to improve the public and self-image of Wisconsin 
teachers, and Improve the climate for education in Wisconsin 
in order to asslst in bargalning goals. 

Project 141 - VTAE Committee Meetings 
Budget 69,980 (SO.25 per member) Rebatable 15% 

The committee deals with Issues of Importance to VTAE 
members. 
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Project 151 - Teacher Education 8 Professional Standards (TEPS) 
Committee Meetings 

Budget 89,288 ($0.23 per member) Rebatable 15% 

The committee deals with issues regarding teacher 
certification and licensing. 

Project 152 - TEPS Committee In-service Education 
Budget $950 ($0.02 per member) Rebatable 50% 

Funds for the TEPS committee to consider issues In in- 
service education. 

Project 153 - TEPS Committee Review 8 Involvement with Teacher 
Training Institutions 

Budyet %i,983 ($0.05 per member) Rebatable 50% 

Funds for the TEPS committee to provide a process for 
teacher involvement in the upgrading of teacher training 
programs in institutions offering certification under the 
DPI program approval process. 

Project 154 - TEPS Committee WEAC Involvement on DPI/NCATE Revlew 
Teams 

Budget $515 ($0.01 per member) Rebatable 50% 

Funds to enable participation on DPI/NCATE review teams. 

Project 161 - Curriculum 8 Instruction Committee (C&l) Meetings 
Budget $9,964 ($0.25 per member) Rebatable 50% 

Funds for the committee to meet and deal with issues 
involving curriculum and Instruction. 

Project 162 - C&l Committee Curriculum Update 
Budget 5700 ($0.02 per member) Rebatable 50% 

Funds to disseminate Informa,tlon regarding current 
curriculum trends which may affect students and teachers in 
Wisconsin schools. 

Project 163 - C&l Committee Education In the 80's and Beyond 
Budget $1,100 (SO.03 per member) Rebatable 50% 

Funds for the C&l committee to explore impllcatlons of 
changing technology and techniques and trends as they affect 
classroom teachers, students and society as a whole. 
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Project 164 - C&1 Committee Educational Opportunities for All 
Students 

Budget $740 ($0.02 per member) Rebatable 50% 

Funds to enable the C&l committee to deal with possibilities 
regarding talented and gifted programs as they affect 
teachers. 

Project 165 - C8l CommIttee LEAST Disclpllne 
Budget $500 (SO.01 per member) Rebatable 100% 

Funds to work with UnlServ units to prepare a group of 
teachers trained in the LEAST discipline method. 

Project 166 - C&I Committee IPD Conference 
Budget $3,505 (SO.09 per member) Rebatable 50% 

Funds to get teachers Involved In issues relating to 
Instruction and professional development from an association 
point of view. 

Project 167 - C&l Committee Fine Arts Subcommittee 
Budget $1,000 ($0.03 per member) Rebatable 100% 

To build a coalition of educators to support state public 
school activities In the arts and to develop community 
support for arts In the schools. 

Project 171 - Special Education Committee Meetings 
Budget $9,420 (SO.23 per member) Rehatable 50% 

To provlde for committee meetings to consider Issues In 
special education. 

Project 181 - Teachers Rights Commlssion Meetings 
Budget $6,832 (SO.17 per member) Rel.atable 100% 

Funds meetings to enable the committee to structure itself 
In such a fashion as to carry out any judicial review fun- 
ctlon or Investlgatlon as may be assigned by the WEAC Board 
of Directors. 

Project 191 - Human Relations Committee Meetings 
Budget $9,253 (SO.23 per member) Rebatable 100% 

Funds for the commlttee to meet and consider human relations 
Issues. 
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Pro.ject 192 - Human Relations Committee Awareness 8 Skills 
Development Program 

Budget Ill,943 ($0.04 per member) Rebatable 50% 

Funds to provide human relations in-service programs dealing 
with such topics as violence In schools, students' rights 
and advocacy, implementation of Chapter 115 and PL94-142, 
stress/tension and/or other areas of Interpersonal 
relationships. 

Project 193 - Human Relations Committee Resource Center 
Budget $945 ($0.02 per member) - Rebatable 100% 

Funds to continue to revise and update the present Human 
Relations catalog and to review and purchase new human 
relations materials. 

Project 196 - Human Reletis ns Committee Awareness B Training for 
WEAC Leaders and Members 

Budget $1,805 ($0.04 per member) Rebatable 14.6%' 

Funds to create in WEAC leaders and members an awareness of 
discriminatory practices relating to race, age, sexI marital 
status and ethnic background, which affect both teachers and 
students, and the association's role In helping teachers to 
eliminate such practices. 

Project 197 - Human Relations Commlttee Minority Caucuses 
Budget 8300 (60.01 per member) Rebatable 14.6% 

Provides funds for new caucuses of the Asians and Native 
Americans within the assoclatlon. 

Project 200 - Credentials 8 Elections Committee Meeting? 
Budget $7,837 ($0.19 per member) Rebatable 14.6% 

Provides funds for the committee to deal with duties re- 
garding internal association votlng for officers, the 
Representative Assembly, etc. 

Project 211 - Constitution Committee Meetings 
Budget $3,696 ($0.09 per member) Rebatable 14.6%' 

Commlttee meets to consider drafting of proposed 
constitutional changes and presenting proposed amendments 
prior to and at WEAC Representative Assembly. 
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Project 221 - Resolutlons Committee Meet'ings 
Budget $3,300 ($0.08 per member) Rebatable 14.6%' 

Committee meets to accept, reject, edit or Initiate 
resolutlons for the consideration of the WEAC Representative 
Assembly and to review all WEAC continuing resolutions to 
make recommended deletions, combinations and re-wordings for 
more concise language. 

ProJect 231 - Student WEA Meetings 
Budget $5,438 ($0.13 per member) Rebatable 100% 

Provide funds for six executive committee meetings and one 
organizatlonal meeting for executive officers of the Student 
WEA. 

ProJect 232 - Student WEA Leadership Development 8 Involvement 
Budget 52,256 ($0.06 per member) Rebatable lOU% 

Funds to create an effective organization by developlng the 
potentials of Student WEA leaders and advisors through in- 
volvement in WEAC and NEA Student member meetings. 

Project 233 - Student WEA Membershlp 8 Public Relatlons 
Budget 61,176 ($0.03 per member) Rebatable 50% 

Provldes funds for membership promotlon within the Student 
WEA. 

Project 234 - Student WEA Fall Workshop 
Budget 54,559 (SO.11 per member) Rebatable 100% 

Funds to increase awareness of educational issues through 
workshop sessions and to provide members with current or- 
ganiziig techniques to establish stronger local chapters. 

Project 235 - Student WEA Representatlve Assembly 
Budget $1,471 (SO.04 per member) Rebatable 100% 

Funds to create an effective organization through a 
statewide meting of representatives from all chapters. 

ProJect 251 - Minority Involvement Committee Meetings 
Budget $7,429 (SO.18 per member) Rebatabje 14.6%' 

CommIttee meets to monltor, evaluate and Initlate programs 
and activities that will ensure ethnic 'mfnorlty 
partIclpatlon In WEAC. 
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Project 252 - Minority Involvement Commlttee Partlclpatlon in 
WEAC Leadership Conference 

Budget $800 ($0.02 per member) Rebatable 14.6%' 

Program designed to encourage ethnic minorltles to 
partlclpate In the regular WEAC Leadershlp Conference. 

Project 253 - Mlnorlty Involvement Commlttee NEA Minority 
Involvement Program 

Budget 53,250 ($0.08 per member) Rebatable 14.6%' 

Program deslgned to provlde an opportunity for ethnic 
mlnorlties to ldentlfy key natlonal issues and partlclpate 
In meetlngs to deal with them. 

ProJect 254 - Mlnorlty Involvement Commlttee Wlnter Con erence 
Budget 47,780 ($0.19 per member) Rebatable 14.6% f 

Provldes funds for the Mlnorlty Involvement Committee to 
hold a wlnter tt-alnlng conference. 

Project 256 - Minority Involvement Commlttee WEAC Convention 
Booth 

Budget $300 (SO.01 per member) Rebatable 14.6%' 

Funds to organize one booth at the WEAC conventlon to 
develop teacher awareness of resources available from the 
DPI and/or NEA regardlng ethnic mlnorltles. 

5 See below. 
rs 

1 
2 

(Per general al locatlon of WEAC services) 

3 
(NEA general rebate used plus a small cushlon) 
(After these calculations, the WERC reafflrmed Its earlier 

declslon to al low organlzlng expenses. Since the federal 
!aw In unclear In Its scope of organlzlng expenses, a 502to 
100% rebate was utilized, depending upon the nature of the 

4 
organlztng.) 

( Note: WERC has upheld expendltures for most forms of lob- 
bylng undertaken by WEAC. See Garlaman on pages #'9 8 26. 
WEAC Is rebatlng 20% In order to ensure a full rebate and to 

5 
protect agalnst any changes In federal law.) 
All rebate amounts will be pro-rated for partial year falr- 
share and for ESP falr-share payers or any other falr-share 
payers who do not pay. full active membershlp dues equlvalent 
amounts. 
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REPORT OF THE COMMITTEE ON PROGRAM ANJl BUDGET 

PREFACE 

The program budget recommended for fiscal year 1985-86 is balanced with an 
estimated income of $97,557,500, recommended expenditures of $96,581,925, 
and a one percent contingency of $975,575 as required by the Bylaws. The 
estimated dues income for 1985-86 as shown on page two is based on an ex- 
pected full-time equivalent membership of 1,710,400. 

The 1985-86 programs continue the emphasis on membership promotion and 
organizing at all levels and are designed to apply NEA resources, talent, 
and commitment as efficiently as possible to accomplish the Association’s 
goals for the coming year. The budget conforms to all mandates of NEA 
governance documents and governing bodies. 

Input hearings on the budget were held by the Committee at each of the six 
regional leadership conferences, the Fall Conference of the National Council 
of Urban Education Associations (NCUEA), and the Human and Civil Rights Con- 
ference. Input was received from NEA Standing Committees, Caucuses, National 
Council of State Education Associations (NCSEA), NCUEA, governance and non- 
governance affiliates, and individual members. All of the input and recom- 
mendations were carefully considered and utilized by the Committee as it 
constructed and developed the programs in the proposed budget. 

The Committee has met four times during the year to develop and review bud- 
get proposals as needs and priorities of the Association became apparent. 
Each member of the Committee has fully reviewed two or more administrative 
areas during the preparation process. The Committee also has reviewed the 
proposed budget with the Executive Committee and the Board of Directors to 
keep them informed of the budget development and receive their input and 
recommendations. 

It should be noted that relatively few items in the budget are free of 
policy or mandate as set by the Board of Directors, the Representative 
Assembly, and the Constitution and Bylaws. It has been the Committee’s task 
to assign financial resources to accomplish these policy directives, as well 
as to respond to the immediate needs of the Association. 

The 1985-86 budget continues to reflect cooperation among the NEA and its 
state and local affiliates. Many programs have been designed to respond to 
expressed affiliate needs, and a large number are cooperative administered. 

Chairperson: Keith Geiger, Vice-President 
Vice-Chairperson: Roxanne E. Bradshaw, Secretary-Treasurer 

Members : James M. Davenport, Director for Michigan 
William A. Dorsey, Director for Ohio 
Harry A Gagliardi, Jr., Director for Connecticut 
Leon P. Horne, Director for Washington 
L. Alice Peters, Director for New Jersey 
Hal E. Vick, Director for California 

Staff Liaison: Michael Dunn, Deputy Executive Director 
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NATLUNAL EUULA’l’LUN ASSUC;LA‘J.‘LUN 
BUDGETED 

MEMEERS* AND INCOME 

MEMBERS 1984-85 % 1985-86 % 

Active 
Active Members for Life 
Agency Fee 
Educational Support 
Retired - Annual 
Retired - Life 
Other 
Student 

TOTAL MEMBERS 

1,400,000 
115,000 

1o,noo 
52,000 
24,000 
16,000 
5,000 

85.4% 
6.9% 

.6X 
3.2% 
1.5% 

.9x 

.3x 
1.2% 

100.0% 

1,410,500 
114,000 

12,000 
78,500 
38,700 
27,700 

5,000 
20,000 

1.642.000 
24,000 

1.710.401) 

82.5% 
6.7% 

.7x 
4.5% 
2.3% 
1.6% 

.3x 
1.4% 

100.0% 

MEMBERSHIP INCOME 

Active 
Active Members for Life 
Agency Fee 
Educational Support 
Retired - Annual 
Retired - Life 
Other 
Student 

$86,800,000 96.2% $93,093,000 95.4% 

620,000 .7x 792,000 .8X 
1,612,OOO 1.8% 2,590,500 2.7% 

200,000 .2x 182,000 .2x 

150,000 
200,000 

. 1% 

.2x 

99.2% 

160,000 
240,000 

Sub-Total $89,582,000 $97,057,500 

Less Allowances (250.000) 

Sub-Total 
Other Income: 
Investment Income and Interest 
Income from Fees and Services 

$89,582,000 $96,807,500 

$ 450,000 
300,000 

99.2% 

.5x 

.3x 

.8X 

100.0% 

$ 500,000 
250.000 

.2x 

.2x 

99.5% 

(.3%) 

99.2% 

.5x 

.3% 

Sub-Total $ 750,000 $ 750,000 

$97.557,500 

.8% 

TOTAL INCOME $90.332.000 100.0% 

In accordance with Bylaw 2-7, membership dues for 1985-86 will be: Active $66; 
Educational Support $33; Retired $2, $5,.or $10; Reserve $33; Staff $33; Asso- 
ciate $5; and Student $10. The amount of Active and Educational Support dues 
allocated to UniServ in 1985-86 will be $13. The Bylaw allows reduced dues for 
Active and Educational Support members under the following conditions: 

(1) in the first year of eligibility to become a member, dues shall be 
commensurate with the portion of year remaining from the date of 
joining; 

(2) if employed for fifty percent or less of normal schedule, dues shall 
be one-half of regular dues;'and 

(3) if laid-off because of a reduction in force, dues shall be one-half of 
regular dues. 

Membership income for 1985-86 has been calculated in accordance with the above. 
For all practical purposes, Active Members for Life are paid in full. 

* Membership numbers are based on full-time equivalents. 
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ADMINISTRATIVE BUDGET BY AREA 

AFFILIATE SERVICES 

COMMUNICATIONS 

GOVERNMENT RELATIONS 

HUMAN AND CIVIL RIGHTS 

$34,870,693 38.6% $37,981,582 39.0% $3,110,889 

11,217,616 12.4% 12,185,437 12.5% 967,821 

2,949,945 3.3% 3,137,270 3.2% 187,325 

2,445,452 2.7% 2,685,063 2.7% 239,611 

INSTRUCTION AND PRO- 
FESSIONAL DEVELOPMENT 

LEGAL SERVICES 

POLITICAL AFFAIRS 

RESEARCH 

ADMINISTRATION 

BUSINESS AND FINANCE 

DATA PROCESSING 

GOVERNANCE 

SUB-TOTAL 

3,138,948 3.5% 3,270,137 

8,325,439 9.2% 8,399,023 

1,871,580 2.1% 2,007,135 

4,353,295 4.8% 5,243,663 

7,048,518 7.8% 7,285,156 

4,295,061 4.8% 4,742,960 

4,419,485 4.9% 4,288,070 

5,280,792 5.8% 5,356,429 

$90,216,824 99.9% $96,581,925 

CONTINGENCY 115,176* 

TOTAL $90.332.000 

RESTATED 
APPROVED 
1984-85 % 

PROPOSED 
1985-86 
BUDGET 

.1x 975,575 

* Unallocated balance as of April 1985. 
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$97.557.500 100'.0% 

% 

3.3% 

8.6% 

2.0% 

5.4% 

7.5% 

4.9% 

4.4% 

5.5% 

99.0% 

1.0% 

100.0% 

DIFFERENCE 

131,189 

73,584 

135,555 

890,368 

236,63R 

447,899 

(131,415) 

75,637 

$6,365,101 

860,399 

$7.225.500 



AFFILIATE SERVICES 

Affiliate Services is responsible for providing and/or coordinating most NEA pro- 
grams and services to affiliates and members through a system of regional offices 
and staff located in six major cities across the country. 

Programs administered directly through Affiliate Services are membership recruit- 
ment and promotion, leadership development, new member organizing, collective 
bargaining, crisis assistance, UniServ grants, UniServ and management training. In 
addition, the field components of three other program areas -- Government Rela- 
tions, Human and Civil Rights, and Political Affairs -- are delivered through the 
regional office staff. 

The 1985-86 budget places emphasis on the following programs: 

Expanding the NEA membership base with Educational Support Personnel, Higher 
Education faculty and staff, retired members, and students. 
Organizing for political action, membership growth, legislative action, and 
collective bargaining. 
I'raviding information and program systems support for state affiliates. 
Training UniServ and management staff, urban and state affiliate leadership. 
Designing and implementing cooperative projects with state affiliates. 

1984-85 

MEMBERSHIP PROMOTION AND RECRUITMENT $2,817,174 

Program 1.1: Develop membership promotion materials and 377,298 
design membership recruitment programs to assist state 
affiliates in maintaining 90% of potential. 

Program 1.2: Provide direct assistance for up to 12 
targeted state affiliates in the implementation of a 
comprehensive membership recruitment program based on 
building effective locals and supporting state affil- 
iate organizational and program development. 

1,813,788 2,174,355 

Program 1.3: Implement a program of membership recruit- 
ment and service for retired members that includes pre- 
retirement seminars, publications, a newsletter, support 
for an advisory committee, and an annual meeting. 

Program 1.4: Develop and implement an NEA student member 
program. Provide service component to promote the pro- 
gram through development of materials and model state 
and institutional programs. Provide staff support to 
the Student Advisorv Committee. 

LEADERSHIP PROGRAM 

Program 2.1: Provide training through the regional 
offices to affiliate leaders as an integral part of 
Affiliate Services projects in membership recruitment 
and development, organizing, negotiations, and contract 
enforcement. Develop comprehensive training projects 
with state affiliates. 

1985-86 

$2,867,026 

239,806 

441,569 269,067 

184,519 183,798 

$1,252,490 $1,573,538 

535,320 819,438 
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AFFILIATE SERVICES (continued) 

Program 2.2: Plan and conduct one summer conference for 
state presidents, presidents-elect/vice-presidents, 
secretary-treasurers/treasurers. Plan and conduct six 
regional workshops/meetings for state presidents. 

Program 2.3: Provide for the coordination of NEA urban 
data retrieval, information dissemination, and problem 
solving. Plan and conduct three regional seminars for 
leadership from the 200 largest locals and up to 30 
urban settings grouped according to experience; provide 
support services to NCUEA. 

1984-85 1985-86 

134,717 143,232 

166,206 241,151 

Program 2.4: Provide training consultation and support 
for regional staff; research, develop, and validate one 
new package or revise an existing leadership training 
package. 

416,247 359,717 

Program 2.5: Plan and conduct one preconvention confer- 
ence for student members. Provide specialized training 
to student chair following election at preconvention 
conference. 

10,000 

STAFF TRAINING $1,760,052 $1,778,436 

Program 3.1: Provide a systematic program of career 1,079,890 1,141,553 
development for both pre- and post-ten year Unisex-v 
staff in order to support the local, state, and national 
program priorities and to insure effective delivery of 
services to locals and members. 

Program 3.2: Provide ongoing support and coordination of 
UniServ program operations to state affiliates through 
the regional offices and provide for systematic training 
of UniServ coordinators to assure overall program effec- 
tiveness. Implement the program in six regions. 

Program 3.3: Encourage the employment of minorities and 
women in state professional staff positions through the 
development of at least six affirmative action projects 
with state affiliates. 

COORDINATION OF SERVICES TO AFFILIATES 

Program 4.1: Develop and coordinate a comprehensive 
management consultation and support system for state 
affiliates, including assistance to state executive 
directors on management techniques and practices; con- 
duct one national and six regional training conferences. 
Provide staff support to the Standing Committee on 
Affiliate Relations. Provide staff support to NCSEA. 

650,162 606,883 

30,0(0 30,000 

$2,232,910 $1,358,177 

238,867 316,695 

Program 4.2: Administer cooperative projects program 
designed to: (a) assist affiliates with organizational 
difficulties; (b) deal with d es i gnated human and civil 
rights concerns; and (c) assist 11 state affiliates in 
maintaining services through jointly-funded projects. 

1,701,670 657,818 



nFFILIATE SERVICES (continued) 1984-85 1985-86 

Program 413: Coordinate information collection and dis- 
semination of information surveys and reports to state 
affiliates. Administer the NEA local and state compli- 
ance program. Assist in planning and conducting organ- 
izational and programmatic evaluations. 

Program 4.4: Continue the development of a management 
training and development program for executive level 
affiliate management. 

BARGAINING AND NEGOTIATIONS SUPPORT 

Program 5.1: Provide consultation and assistance for up 
to eight state affiliates in the development and improve- 
ment of negotiated contracts through individually de- 
signed cooperative projects. Provide on-site staff 
assistance through the regional offices. 

Program 5.2: Assist affiliates in securing and main- 
taining effective negotiated contracts; improve contract 
enforcement procedures through research, analysis of 
trends and a multi-phase national training program. 

Program 5.3: Assist affiliates in extraordinary bargain- 
ing and job action situations through consultant staff, 
shared staff, and the National Education Employees 
Assistance Fund. 

Program 5.4: Establish a climate favorable for passage 
of a collective bargaining law in non-bargaining states 
through cooperative projects designed to support local 
de facto collective bargaining. 

FIELD SUPPORT FOR LEGISLATION AND POLITICAL AFFAIRS 

Program 6.1: Provide, in cooperation with Government 
Relations, field support and coordination of NEA's 
national legislative program. 

Program 6.2: Provide, in cooperation with Political 
Affairs, field support and coordination of NEA's 
political action program. 

ORGANIZATIONAL MAINTENANCE 

Program 7.1: Organize, strengthen and/or secure repre- 
sentation rights in up to 20 urban affiliates. 

Program 7.2: Secure exclusive recognition'for local 
affiliates where a competing organization is the recog- 
nized representative. 

Program 7.3: Assist locals to overcome challenges to 
representation rights. Provide shared staffing as 
requested. 

186,781 

105,592 

$1,218,239 

439,298 

171,821 

487,120 

120,000 

$1,955,941 

987,970 

967,971 

$5,906,993 

1,195,585 

855,513 

1,044,835 

180,213 

203,451 

$1,066,028 

403,132 

167,992 

314,904 

180,000 

$2,258,655 

1,130,465 

1,128,190 

$7,349,368 

1,403,065 

1,417,175 

724,314 



AFFILIATE SERVICES (continued) 

Program 7.4: Assist state and local affiliates in plan- 
ning and implementing projects to organize and recruit 
Educational Support Personnel members. Provide staff 
support for the Educational Support Personnel national 
conference. Provide staff support to the Special Com- 
mittee on Educational Support Personnel. 

Program 7.5: Develop and implement a multifaceted pro- 
gram focus on Higher Education; organize and secure 
exclusive recognition in up to 15 new higher education 
units; provide staff support for the higher education 
national conference. Provide staff support to the 
Committee on Higher Education. 

Program 7.6: Organize and/or secure exclusive recognition 
in five units in New York and assist in organizing proj- 
ects in the Northeast Region. 

UNISERV 

Program 8.1: Implement the UniServ program in accord- 
ance with UniServ.policies and guidelines and provide 
support for the UniServ Advisory Committee. 

Program 8.2: Maintain a national network of UniServ 
staff as described in association policies through the 
UniServ grant system. 

TOTAL 

1984-85 

965,840 

1,382,127 

463,093 

$17,726,894 - 

206,894 

17,520,OOO 

334.870.693 

1985-85 

1,876,894 

1,927,920 

$19,730,354 

217,354 

19,513,ooo 

$37.981.582 

COMMUNICATIONS 

Communications is responsible for informing the Association's 1.7 million members 
and the public of NEA policies, programs, and accomplishments. The Communications 
area regularly reports to NEA members, leaders, and affiliates through its internal 
network of printed publications and electronic media. Communications also works to 
shape public opinion and enhance the public's view of NEA and public education 
through news dissemination, public service information, >aid advertising, and 
efforts to improve the quality of television programming. 

The 1985-86 Communications budget provides for the following programs: 

' All-member publications (NEA TODAY, an every-member newspaper, and Today's 
Education, an annual, career-oriented source book designed for use throughout 
the school year). 

' A weekly newsletter for Association leaders (NEA NOW). 
' A weekly electronic news service to all state affiliates. 
o Ad hoc publications prepared for specialized constituencies, such as Higher 

Education, Vocational Education, and Educational Support Personnel. 
o Direct satellite television transmission from NEA Headquarters to 30 state 

affiliates by adding nine states to the existing 21 state network. 
a Television production facilities to produce training, organizing, information 

and motivational videotapes supporting various Association program activities. 
a A national media campaign featuring paid spots on network television to dis- 

play the Association's commitment to excellence in educ.stion. 
a Use of satellite to link NEA with television stations across the country for 

press statements and interviews. 
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COMMIJIJICATIONS (continued) 

’ Production and distribution of a quality cable television program to show the 
achievements and challenges of the public schools to the general public. 

a Advertising and articles in national publications to display NEA’s commitment 
to excellence in education and to generate support for key objectives of NEA’s 
Action Plan. 

1984-85 

INTERNAL COMMUNICATIONS $8,081,682 

Program 1.1: Coordinate communication among leaders, staff, 
and affiliates through a Communications Center, a writing 
center, photographic assistance to affiliates, electronic 
News Service to state affiliates, and publication of This 
Week at NEA. Maintain a Publishing Production Center to 
produce camera-ready typeset copy for NRA publications. 

Program 1.2: Publish and distribute 43 issues of NEA NOW 
to llS,C(lc! Association leaders and representatives, 

Program 1.3: Publish and distribute to all members eight 
issues ofTEA Today, comprising Association news and pro- 
fessional interest materials for members. 

Program 1.4: Publish and distribute Association promotion 
materials and informational and organizational communica- 
tions to Higher Education, Vocational Education, Educa- 
tional Support Personnel, and other specialized constitu- 
encies. 

Program 1.5: Publish and distribute 152-page annual, 
Today's Education, including advertising, to all members 
in two editions, Elementary/Secondary and Educational 
Support. 

Program 1.6: Publish, sell, and distribute specialized 
professional development and curriculum resource materials 
consistent with Association program and policy positions. 

Program 1.7: Provide television production, videotaping 
dupl,ication, and other telecommunication services for NRA 
program areas and affiliates. 

Program 1.8: Produce a national video teleconference 
transmitted by NRA to state affiliates to support federal 
legislation and political organizing objectives. 

Program 1.9: Maintain a television communications network 
for transmission of news, information, and training pro- 
gramming to 30 state affiliates via satellite. 

EXTERNAL COMMUNICATIONS $3,135,934 $3,726,523 

Program 2.1: Generate and maintain relationships with the 
media; secure favorable media coverage of the achievements 
and needs of public education; secure coverage of Associa- 
tion activities. Provide support to the Committee on 
National Public Relations. 

1,146,804 

900,974 

2,624,953 

575,851 548,340 

1,991,782 1,891,920 

(15,000) 

606,008 633,133 

50,000 

200,310 

987,434 

1985-86 

$8,458,914 

1,248,684 

901,960 

2,873,765 

(11,000) 

65,000 

307,112 

1,053,718 
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COMMUNICATIONS (continued) 1984-85 1985-86 

Program 2.2: Provide a national media campaign to reach 1,848,500 1,848,500 
American public via paid spots on national network tele- 
vision; produce complementary radio, television, and print 
ads for public service placement by state affiliates; 
solicit state affiliate participation in buying local 
television placement for national spots on a matched cost 
basis. 

Program 2.3: Place a biweekly column by the NEA President 300,000 320,000 
in the Washington Post and Education Week; provide reprints 
of the President's column to affiliates for local place- 
ment; and provide funds to state affiliates for paid ad- 
vertising in crisis and organizing situations. 

Program 2.4: Produce a series of television programs on 
education issues and principles of NEA's Action Plan for 
Educational Excellence for dissemination to the public via 
cable television. 

318,205 

Program 2.5: Market magazine articles and print ads that 
display NRA's commitment to excellence in education and 
promote support for the principles of NEA's Action Plan. 

186,100 

TOTAL 

GOVERNMENT RELATIONS 

$11.217.616 $12.185.437 - 

Government Relations is responsible for promoting NEA's federal legislative agenda 
as adopted by the Representative Assembly, monitoring activities of the Administra- 
tion and federal agencies, and keeping affiliates and members informed of these 
programs and activities. 

The lobbying staff maintains continuous contact with members of Congress and con- 
gressional staff and committees. They advocate for the legislative program on 
behalf of NEA's objectives and build support among other groups. 

The intergover-Imental relations staff works with the executive branch and its agen- 
cies and has major responsibility for monitoring and analyzing federal regulations. 
The staff also works with a wide variety of intergovernmental organizations such as 
the Education Commission of the States, National Conference of State Legislators, 
National Conference of Mayors, League of Cities, and broad-based coalitiors. In 
addition, they provide clearinghouse information and technical assistance tc state 
associations on legislative initiatives that are national in scope but legislated at 
the state level. 

The information and program services staff prepares and coordinates congressional 
and other governmental testimony for NEA, provides information and publishes posi- 
tion papers and relevant materials for NEA publications, and prepares material for 
the legislative teleconference. 

The Congressional Contact Teams -- members selected by state affiliates to lobby 
members of Congress -- coordinate grassroots support and involvement in the NEA 
legislative program. Lobby-by-Mail is an automated program to allow quick response 
to congressional initiatives. 

In working with NRA affiliates, Government Relations, like Political Affairs, relies 
heavily on NEA's regional structure and the Government Relations field staff who are 
funded in Affiliate Services. 
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GOVERAWENT RELATIONS (continued) 

ACHIEVE FEDERAL LEGISLATION 

Program 1.1: Lobby members of Congress, their staffs, and 
key committees (Education, Labor, Judiciary, Appropria- 
tions, Budget, etc.) regarding NEA legislative goals. 
Develop support from other groups for NEA’s legislative 
program as contained in Tier I (federal funding and col- 
lective bargaining), Tier II (asbestos abatement, Equal 
Rights Amendment, etc.), and Tier III (retirement, income 
taxes, etc.). Provide staff support for the Committee on 
Legislative and Financial Support for Public Education and 
for the NEA Friend of Education Award. 

1984-85 1985-86 

$ 911,569 $ 946,756 

911,569 945,755 

INTERGOVERNMENTAL RELATIONS $ 398,127 S 482.386 

Program 2.1: Coordinate NEA activities with government 
agencies, state associations, and other national organi- 
zations to implement objectives of NEA and to respond to 
state-level activities of groups with national goals, 
including such issues as ERA, constitutional convention 
for a balanced budget, and the programs of intergovern- 
mental groups and/or the American Legislative Exchange 
Council. 

398,127 482,386 

INFORMATION AND PROGRAM SERVICES $1,640,249 $1,708,128 

Program 3.1: Provide support for a grassroots NEA member 
lobby program of at least two Congressional Contact Team 
members per Congressional District to influence Congress. 

583,950 613,949 

Program 3.2: Maintain and utilize an annually updated 
system for pre-authorized mail for 300,000 members for 
communicating with Congress on key issues. 

397,291 394,158 

Program 3.3: Identify key issues for NEA voting record; 
communicate legislative and intergovernmental issues/ 
activities regularly and frequently to affiliates, mem- 
bers, Congressional Contact Team coordinators, and 
regional staff. Develop testimony, policy papers, bro- 
chures, briefing memos, and other information vehicles to 
present NEA goals to Congress and inside and outside the 
organization. 

607,758 652,771 

Program 3.4: Conduct a national legislative teleconfer- 
ence to promote the passage of the NEA legislative agenda. 

51,250 47,250 

TOTAL 32.949.945 S3.137.27Q 

‘LTMAN AND CIVIL RIGHTS 

Human and Civil Rights is responsible for monitoring rights programs relating to 
education, providing liaison with the national human and civil rights movement, and 
implementing rights programs within the Association. 

NEA Human and Civil Rights programs are designed to: 

10 



HUMAN AND CIVIL RIGHTS (continued) 

' Maintain NEA as the leading institution in the.advancement of human and civil 
rights in education. 

o Inform affiliates and members of human and civil rights issues related to NEA 
and public education. 

' Advocate strategies to assist affiliates and members in advancing human and 
civil rights. 

' Monitor internal Association matters with regard to human and civil rights. 

Human and Civil Rights programs provide assistance, information, and strategies to 
help members and affiliates deal with such matters as: minority and women's leader- 
ship training, affirmative action employment, desegregation, minority issues, minor- 
ity religious and cultural group issues,.a&ademic freedom, freedom of inquiry, race 
and sex equity, equal employment opportunity, equity in educational technology, 
rights of members in the evaluation process, and missing and abused children. 

1984-85 1985-86 

LEADERSHIP PROGRAMS $1,043,876 $1,104,739 

Program 1.1: Provide program development assistance and 
cadre training to assist state affiliates in achieving 
minority involvement objectives. Support two state-based 
Minority Leadership Training programs: Organizational 
Awareness and Leadership Skills. Conduct up to six 
regional minority leadership seminars. Provide program 
assistance grants to five states. Assess minority 
involvement and leadership development in all states. 
Monitor and address issues of,importance to members of 
each ethnic minority group. Produce and distribute 
information on selected issues. Support ethnic minority 
observances, i.e., Black History Week, Asian Pacific 
Islander Week, National Hispanic Heritage Week, Native 
American Awareness Week. Establish and maintain cooper- 
ative relationships with national organizations concerned 
with minority issues. Provide staff support for the 
Committee on Minority Affairs. 

48:'.,126 525,127 

Program 1.2: Support the delivery of Multicultural Sex 
Equity Training programs by providing cadre training and 
supporting state training delivery of: Personal Leader- 
ship Skills, Group Process Skills, and Organizational 
Analysis Skills. Maintain a peer trainer network to pro- 
vide training to state cadres. Review all training and 
revise if necessary. Assess women's Involvement in all 
states. Provide staff assistance to the Women's Concerns 
Committee. 

311,300 

Program 1.3: Conduct a conference on the concerns of 
minorities and women prior to the 1986 Representative 
Assembly. 

101,552 123,734 

Program 1.4: Provide technical assistance and project 
grants to state affiliates to assess and address problems 
of interpersonal relations. 

149,898 

310,641 

145,237 
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HGVAN AND CIVIL RIGHTS (continued) 1984-85 1985-86 

QUALITY INTEGRATED EDUCATION 

program 2.1: Provide assistance and project grants to 
assist states in achieving quality integrated education. 
Initiate efforts on desegregation, drug abuse, violence in 
the schools, teenage suicide, student competency tests, 
and extremist groups. Disseminate information to leaders, 
and members on various aspects of quality integrated 
education. 

$350,820 $258,502 

197,923 154,863 

Program 2.2: Provide affiliates and members with mater- 152,897 
ials on child abuse; members' rights and responsibilities; 
techniques for dealing with suspected child abuse: and 
child abuse prevention programs. Provide grants to affil- 
iates for programs to inform and train members. Cooperate 
with national organizations concerned with missing chil- 
dren and promote member assistance in locating such chil- 
dren. Maintain cooperative relationship with national 
organizations on the issue of child abuse and missing 
children. 

103,639 

AFFIRMATIVE ACTION $ 31,693 $ 63,600 

Program 3.1: Maintain a clearinghouse for information on 
seniority and affirmative action; analyze and report on 
progress towards affirmative action employment objectives 
of the Association; assist states in developing and imple- 
menting effective affirmative action employment plans. 
Monitor NEA, UniServ affirmative action efforts and 
address issues relative to affirmative hiring and reten- 
tion. 

31,693 63,600 

HUMAN RET.ATIONS $184,155 $211,648 

Program 4.1: Provide annual recognition of individuals * 
and affiliates for outstanding efforts in human and civil 
rights through a national awards program and banquet. 
Provide staff assistance to the Committee on Human 
Relations. 

56,629 82,825 

Program 4.2: Provide staff support to conduct the national 115,719 128,823 
conferences to provide information and strategies for deal- 
ing with human and civil rights issues.. 

Program 4.3: Conduct a national writing competition for 
high school students in cooperation with the Association 
for the Study of Afro-American Life and History to honor 
H. Council1 Trenholm. 

FREEDOM TO TEACH AND TO LEARN 

Program 5.1: Maintain the Center for Freedom of Inquiry 
to provide information and strategies to members and 
affiliates in advocating the freedom to teach and to 
learn; and to defeat the increased efforts of extremists 
in attacks on public education and school employees, and 
in promotion of censorship and sectarian practices in 

11,807 

$309,919 $378,604 

309,919 378,604 
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HUMAN AND CIVIL RIGHTS (continued) 1984-85 1985-85 

public schools. Maintain cooperative working relation- 
ships with national organizations that support freedom of 
inquiry. Provide staff assistance to the Committee on 
Civil Rights. 

EQUITY ISSUES $524,989 $667,970 

Program 6.1: Advocate sex equity and promote effective ’ 303,084 295,957 
federal and state anti-discrimination laws, regulations, 
and enforcement in cooperation with national organizations 
and through continuation of coalitions formed for passage 
of the Equal Rights Amendment, Assist state affiliates in 
advocating sex equity and in developing the capacity to 
achieve comparable worth, pay equity. 

Program 6.2: Advocate equity and promote federal and 
state anti-discrimination laws and regulations; counter 
discrimination based on race, religion, disability, 
national origin. Review and monitor evaluation procedures 
and educational technology regarding equity for minorities 
and females. Inform members of rights. Develop prototype 
state programs on race equity and educational technology. 
Provide information to members on minority religious and 
cultural groups. Continue support for NAACP Legal Defense 

221,905 372,013 

Fund. 

INSTRUCTION AND PROFESSIONAL DEVELOPMENT 

Instruction and Professional Development (IPD) is responsible for programs relating 

TOTAL $2.445.452 $2.685.063 

to excellence in the education profession and in learning opportunities. The 
1985-86 IPD budget incorporates the following programs: 

Excellence in the Education Profession: 
’ Analyzing trends and providing information regarding teacher certification 

standards and issue: ; working with state affiliates to strengthen certifica- 
tion standards; and establishing NCATE as the national agency for account- 
ability and quality control of teacher preparation programs. 

’ Expanding and disseminating information on school personnel, evaluation 
practices, and conslqlting with affiliates on public policy issues related to 
evaluation. 

’ Assessing and reporting to members the impact of technology on education 
employment and the stratification of positions, as well as the impact on 
higher education of ,developing post-secondary education services provided by 
business. 

Excellence in Learning Opportunities: 
’ Providing to affiliates publications designed to help members make the best 

use of technology and increasin:; the capacity of the NEA Educational Computer 
Service to maintain high standards in education software development. 

’ Providing financial support to,the NEA Mastery Learning Project, and assist- 
ance to state and urban affiliates to establish conditions which support 
effective teaching pr;.ctices. 

’ Developing and testins in local affiliates an instrument to collect “effec- 
tive schools” data; providing to affiliates guidelines for the management of 
building-based school improvement plans. 
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INSTRUCTION AND PROFESSIONAL DEVELOPMENT (continued) 

' Encouraging parental involvement in student learning through broadened local 
implementation of the Teacher-Parent Partnership Program, and collaboration 
with the PTA in the production of joint pamphlets. 

' Advocating lifelong learning opportunities. 
a Providing assistance to affiliates dealing with critical education reform 

issues. 
' Providing financial support to the National Foundation for the Improvement of 

Education for administration and 

EXCELLENCE IN THE EDUCATION PROFESSION 

proposal development functions. 

1984-85 

$1,713,627 

Program 1.1: Analyze trends and provide information to 876,341 
state affiliates to ensure that teacher certification 
standards are maintained and strengthened. Provide grants 
and technical assistance to ten state affiliates to sup- 
port specific strategfes to achieve stronger standards for 
initial and continuing certification. Establish NCATE as 
the national agency for accountability and quality control 
of teacher preparation programs; insure full participation 
of NEA members in all aspects of NCATE. Conduct a pre- 
Representative Assembly conference on teacher certifica- 
tion and professional standards. Publish and disseminate 
four brochures for student members in collaboration with 
the American Association of Colleges for Teacher Education 
and the Association of Teacher Educators. 

1985-86 

$1,616,186 

816,122 

Program 1.2: Expand and update for all school personnel 
the Evaluation Data Base Manual developed during 1984-85. 
Produce and disseminate to NEA state and local affiliates 
modules for evaluation based on the purposes and methods 
of evaluation; provide grants and technical assistance to 
ten affiliates seeking to impact state and local policy 
development; train IPD state staff, UniServ staff, and 
regional staff to utilize the Evaluation Data Base and 
modules for evaluation practice. Establish a capacity 
for efficient communication with regional staff and state 
affiliates; analyze the use of tests for evaluation and 
continuing certification. 

637,710 688,766 

Program 1.3: Assess the impact of technology on employ- 
ment practices and stratification of positions for 
instructional and support personnel. Examine current 
trends in higher education enrollment and programs and 
post-secondary education provided by business to determine 
employment trends and service needs of the future. 

199,576 111,298 

EXCELLENCE IN LEARNING OPPORTUNITIES $1,425,321 $1,653,951 

Program 2.1: Promote the use of the NEA Educational 160,900 
Computer Service as a means by which ea:lcation personnel 
advocate for high standards in software development. 
Expand the capacity of NEA affiliates to help members make 
the best use of technology through a series of four publi- 
cations. 

117,881 
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INSTRUCTION AND PROFESSIONAL DEVELOPMENT (continued) 1984-85 1985-86 

Program 2.2: Support the NEA Mastery Learning Project to 464,650 588,684 
define the procedures and support required to establish 
mastery as the standard for excellence in education. 
Consult with experts in curriculum, instructional methods, 
and student assessment techniques to provide six publica- 
tions and a training program for locals to support improved 
student learning. Provide grants and technical assistance 
for up to eight urban projects to support improved teaching 
methods. Provide administrative support to the National 
Foundation for the Improvement of Education. 

Program 2.3: Develop data collection instrument for use 
by affiliates based on factors identified in effective 
schools research such as clarity of instructional 
objectives, adequate materials to support appropriate 
teaching techniques, and time to teach. Develop guide- 
lines for local affiliates to initiate building-based 
school improvement plans by identifying bargaining and 
other strategies to govern local building-based improve- 
ment procedures. Provide staff support to conduct the 
national conf.erences to explore the bargaining, instruc- 
tional, and organizing support required by building-based 
improvement procedures. Provide staff support to the IPD 
Committee. 

354,428 468,73 

Program 2.4: Encourage parental involvement in student 289,669 252,561 
learning: through the Teacher-Parent Partnership Program 
implemented in two locals in six targeted states by pro- 
viding materials and training to site leaders, and provide 
additional prototype activities for follow-up to current 
pilot sites; and in collaboration with the National PTA 
develop a series of four pamphlets for dissemination 
through both organizations on issues such as maintaining 
communication with schools, students as active learners, 
and how to select educational software. 

Program 2.5: Advocate for diverse lifelong learning 
opportunities with program emphasis on support for early 
childhood development and adult education programs as well 
as sound vocational education programs. Provide staff 
support to the Vocational, Technical, and Practical Arts 
Educators Committee. 

20,321 105,654 

Program 2.6: Provide grants and technical assistance for 
up to 12 states to conduct state IPD conferences on 
instructional effectiveness. 

135,353 120,440 

TOTAL $3.138.948 $3.270.137 

LEGAL SERVICES 

Legal Services is responsible for administering six programs designed to provide 
NEA members with comprehensive legal protection and to protect officers and staff 
from personal financial liability in the event of lawsuits resulting from their 
authorized work for the association. 
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LEGAL SERVICES (continued) 

' The Kate Frank/DuShane Unified Legal Services Program (ULSP) provides legal 
assistance to members nationwide in challenging adverse job actions. The 
program is operated jointly by NEA and state affiliates. 

', The Educators Employment Liability (EEL) Program provides protection for 
members from personal financial liability when they are sued by parents and 
students as a result of employment-related activities. 

o The Association Professional Liability (APL) Program protects officers and 
staff of NEA and its state and local affiliates in suits brought against them 
as a result of their authorized work for the association. 

a The NEA Fidelity Bond protects the associations at the national, state, and 
local levels from financial loss as the result of dishonest acts by staff, 
officers, or members of the association. 

' The Attorney Referral Program (ARP) provides lowlcost legal assistance for 
members' personal legal problems not related to employment. NEA members who 
seek the counsel of participating law firms receive consultations at no 
charge and additional services at fees that are 30% below customary rates. 

' The Organizing Activity Legal Assistance Program provides financial reim- 
bursement to state affiliates for legal expenses incurred in connection with 
certain organizing activities. 

LEGAL SERVICES PROGRAM $8,325,439 $8,399,023 

1984-85 1985-86 ' 

Program 1.1: Administer the Kate Frank/DuShane Unified 6,345,457 6,284,980 
Legal Services Program (ULSP), a nationwide job defense 
program, in accordance with guidelines approved by the 
NEA Board of Directors. Provide technical assistance to 
state affiliates in managing program costs and promoting 
NM’s commitment to job protection. 

Program 1.2: Administer the Educators Employment 
Liability (EEL) Program, the Association Professional 
Liability (APL) Program, and the NEA Fidelity Bond. 

1,918,507 1,932,508 

Program 1.3: Administer the Attorney Referral Program: 
promote and monitor the program in states where it has 
been set up; assist new states in establishing the 
program. 

61,475 61,535 

Program 1.4: Administer the organizing activity legal 
assistance program, a two-year pilot program, to provide 
financial reimbursement to state affiliates for certain 
organizing activities. 

TOTAL $8.325.439 $8.399.023 

120,000 

POLITICAL AFFAIRS 

Political Affairs is responsible for admfnistering NEA’s bipartisan political 
act ion program, the purpose of which is to secure the election of pro-education 
candidates for federal office. 

In pursuing that goal, Political Affairs coordinates the operation of NEA-PAC, 
NEA's political action arm, conducts fundraising activities, and maintains liaison 
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POLITICAL AFFAIRS (continued) 

with the Democratic and Republican Partlees, other political organizations, labor 
unions, government officials, and the Federal Election Commission. 

Political Affairs also develops and implements training programs for members and 
staff on all phases of campaigning and electoral politics, including fundraising, 
phone banks, voter registration, and get-out-the-vote campaigns. In working with 
affiliates, Political Affairs, like Government Relations, relies heavily on NEA's 
regional structure and the Government Relations field staff who are funded in the 
Affiliate Services budget. 

POLITICAL ACTION 

Program 1.1: Administer the affairs of the NRA Political 
Action Committee: conduct two NEA-PAC Council meetings; 
implement candidate endorsement process; assist the state 
affiliates, through the regional offices, in implementing 
NEA-PAC collection systems; conduct special fundraisers; 
and provide staff support to NEA-PAC Council meetings. 

Program 1.2: Maintain a political data systems and serv- 
ices capability that provides base political data on all 
members, tracks members who are political activists, 
assists in NEA-PAC fundraising, and facilitates the 
election of pro-education candidates for public office. 

Program 1.3: Assist state and local affiliates, through 
the regional offices, in organizing and training a minimum 
of 30,000 members for political activity within the Demo- 
cratic and Republican Parties, using the NRA Series on 
Practical Politics. 

Program 1.4: Secure membership support for congressional 
candidates endorsed by NEA-PAC; gather survey information 
for potential candidate support; and support local and 
state membership programs for political action. 

Program 1.5: Participate in Democratic and Republican 
Party meetings, midterm conventions, and other party 
activities to establish education as a significant plat- 
form issue and to secure support for the NEA legislative 
program. 

TOTAL 

RESEARCH 

Research is responsible for providing timely and accurate 

1984-85 1085-86 

$1,871,580 $2,007,135 

678,015 713,907 

446,280 

356,227 

365,344 

25,714 

472,626 

382,030 

3,97,951 

40,621 

$1.871.580 S2.007.135 

data and information in 
usable form to NEA affiliates and administrative areas. To accomplish this, 
Research is organized into four functional areas: 

The Research Computer Network provides a data base of information on school dis- 
tricts and population, as well as standard computer applications, to the state 
affiliates for legislative, political, and bargaining activities. 
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RESEARCH (continued) 

Strategic Information Services develops research based information to enable the 
Association to plan strategies, respond to important current compensation and re- 
lated issues, identify developing trends, and supply information in response to 
special requests from leaders and staff. 

Through Surveys the Association analyzes and.reports the opinions of teachers and 
other members, provides the state and local affiliates with necessary data about 
instruction and membership promotion, and conducts analyses of the organizational 
implications of current issues and trends. 

Economics and Collective Bargaining provides information on school finance and 
employee compensation and working conditions. It is used for organizing, bargain- 
ing , and legislative activities at all levels of the Association. 

1984-85 1985-86 

RESEARCH COMPUTER NETWORK $1,845,133 $1,837,522 

Program 1.1: Develop and enhance computer software, docu- 1,415,928 1,440,046 
mentation, and training for a Research Computer Network in 
support of programmatic areas for NEA and its affiliates. 
Provide support for state terminals, printers, and communi- 
cation lines and provide instruction on collection and 
interpretation of research data and information. Develop 
training modules and deliver training and consultation to 
NEA programmatic areas, state and regional staff, and 
affiliate leadership on use of data and information, with 
emphasis on RCN data. 

Program 1.2: Develop data systems and data capture to 
support political action for affiliates and NEA program 
areas to be provided over the Research Computer Network 
in coordination with Political Affairs. 

Program 1.3: Consult with NEA Research staff on data 
analysis and computer applications for projects or 
studies. Analyze data for research publications and 
consult with staff on technical program development. 

165,696 178,005 

263,509 219,471 

STRATEGIC INFORMATION SFRVICES $781,725 $994,546 

Program 2.1: Provide consultation to the Association and 765,153 975,452 
its affiliates using data based information for planning 
and developing action strategies on issues related to com- 
pensation systems and the human and material resources 
required to achieve educational excellence. Produce per- 
iodic reports and special publications on current issues 
of strategic importance to the bargaining, educational, 
and organizing priorities of the Association and its 
affiliates in elementary, secondary, and higher education. 
Identify emerging trends and anticipate developments with 
significant implications for organizational priorities and 
programs. Provide access to selected automated and 
printed data on statistics and special topics or referrals 
on information sources and their uses in response to 
requests from the leadership and staff of the Association 
and its affiliates. 
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RESEARCH (continued) 

Program 2.2: Provide technical assistance to support the 
NEA Resolutions Committee. 

SURVEYS 

Program 3.1: Design, revise, and conduct prepackaged and 
unique opscan surveys in conjunction with state and local 
affiliates up to the current system’s capacity to respond 
to 350 requests for surveys from the field. Decentralize 
certain parts of the opscan survey system. 

, 

Program 3.2: Design and conduct four mail and nine tele- 
phone opinion surveys for state and local affiliates and 
provide training in telephone polling skills. 

Program 3.3: Design, conduct, and interpret three mail 
and 20 telephone surveys for other NEA programs. 

Program 3.4: Design and conduct three national mail sur- 
veys ; two public opinion telephone surveys; two member 
opinion telephone surveys; and coordinate placement of 
questions on national public opinion polls. 

ECONOMICS AND COLLECTIVE BARGAINING 

Program 4.1: Provide current information, policy analysis, 
and consultation on economic and school finance issues to 
enable leadership of NEA and affiliates to present a well- 
reasoned case, backed by facts, to fund education at a 
level that will assure high quality and appropriate compen- 
sation, \,orking conditions, and provision for retirement 
for educatian personnel. 

Program 4.2: Develop reports and analyses of current con- 
ditions and prospective trends in compensation, working 
conditions, pensions, and other benefits in the education 
sector tc enable leadership of NEA and affiliates to pre- 
sent a well-reasoned case for appropriate compensation of 
educatior personnel. 

Program 4.3: Provide information to enable NEA members 
and stateyffiliate staff assigned to monitor retirement 
issues, and member trustees of public employee retirement 
systems to keep up with developments in the retirement and 
employee benefit fields. Provide staff support to the NEA 
Standing Committee on Benefits. 

1984-85 1985-86 

16,572 19,094 

$ 802,664 $1,300,406 

263,118 280,216 

136,818 

260,784 

141,944 

$ 923,773 

334,182 

167,575 

433,467 

419,148 

$1,111,189 

352,875 

407,499 404,839 

182,092 353,475 

TOTAL $4.353,295 1 $5.243.663 

ADMINISTRATION 

Administration is responsible for the overall supervision and execution of all 
Association programs, It provides staff support for the Executive Officers, Exec- 
utive Committee, Board of Directors, Review Board, Committee on Program and Budget, 
Committee on Constitution, Bylaws, and Rules, and Committee on I’eace and Inter- 
national Relations. Additional functions include: 
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ADMINISTRATION (continued) 

’ Providing legal assistance to officers and staff of NEA and its affiliates. 
Q Maintaining contacts with education organizations in other countries. 
’ Supervising employee relations, personnel and benefits administration, co- 

ordinating staff training, and negotiating and monitoring staff contracts. 
o Maintaining the Association’s property in a manner conducive to the health 

and safety of officers, staff, and visitors. 
a Providing printing and mailing facilities to support NEA programs. 
o Administering the Association’s corporate insurance.“- 
’ Maintaining the Association’s purchasing operation and health services. 
o Coordinating contractual and logistical arrangements for NEA meetings. 

1984-85 1985-86 

ADMINISTRATIVE SERVICES $7,048,518 $7,285,156 

Program 1.1: Provide funding for the Executive Director, 1,734,523 1,934,225 
Deputy Executive Director, Assistant Executive Director 
for Governance and Policy Coordination, and their respec- 
tive staffs: provide staff suppost to Executive Officers, 
Executive Committee, and Board of Directors; provide over- 
sight and supervision of all Association activities and 
staff; provide capacity for long-range planning function; 
and provide staff support to standing and other committees 
and activities. 

Program 1.2: Provide legal assistance to officers and 
staff of NEA and its affiliates; plan and coordinate 
annual meeting of the National Association of School 
Personnel Attorneys. 

Program 1.3: Provide assistance to international educa- 
tors and organizations; assist state affiliates in estab- 
lishing and supporting committees and cadres of members to 
promote peace and international relations activities; co- 
ordinate with outside organization to disseminate instruc- 
tional materials on peace and global education; provide 
staff support for the Committee on Peace and International 
Relations. 

831,920 904,520 

298,707 299,622 

Program 1.4: Negotiate and administer staff contracts, 
personnel management, benefits administration; and staff 
development. 

774,358 884,048 

Program 1.5: Provide funding for archives, health serv- 3,181,505 2,999,741 
ices, internal services, and purchasing; fund administra- 
tion and upkeep of the building and property of the Asso- 
ciation to maintain conditions conducive to the health 
and safety of officers, staff, and visitors to NBA head- 
quarters; provide funding for general casualty and liabil- 
ity insurance, telephone switchboard, and support services 
of printing, and the receipt and distribution of mail. 

Program 1.6: Coordinate all contractual and logistical 
arrangements for NEA meetings. 

TOTAL $7.048.518 $7.285.156 

227,505 263,000 
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BUSINESS AND FINANCE 

Business and Finance is responsible for the fiscal operations of the Association. 
The major functions of the area are: 

' Accounting, including receipt and disbursement of all funds as well as 
maintenance of accounting records. 

' Preparation of periodic financial reports for NEA governance, and the annual 
audit. %" 

".Administration of NEA's banking and investment activities.? 
' Administration of NEA's standardized membership processing system and on-line 

accounting system for NEA affiliates. 

This area also provides administrative accounting services to the Political Affairs 
area, staff assistance to the Elections and Credentials Committees, and allocation, 
certification, and registration of NEA Representative Assembly delegates. 

1984-85 1985-86 

BUSINESS SERVICES $4,295,061 $4,742,960 

Program L.1: ,Brovide funding to carry out basic account- 1,230,920 1,257,645 
ing functions of NEA, including receipt and disbursement 
of-funds, maintenance of accounting records, preparation 
of periodic financial reports for NEA governance and 
applicable tax returns, payment of membership processing 
rebate and collection of membership dues from state affil- 
iates, and provide funding for annual audit and interest 
on borrowing. 

Program 1.2: Provide funding for technical and consulta- 
tive services to state affiliates and assist affiliates 
in conversion to the on-line accounting system. 

675,810 746,000 

Program 1.3: Provide accounting services to the NEA 
Political Action Committee. 

82,450 83,335 

Program 1.4: Provide fund ng for maintenance of national 2,."05,881 2,655,980 
membership records and pro:essing services, and for serv- 
ice and training support to states operating under the 
standardized membership systems; provide funding for the 
allocation, certification, and registration of delegates 
to the Representative Assembly; provide staff support to 
the Credentials Committee and the Elections Committee. 

TOTAL $4.295.061 $4.742.960 

DATA PROCESSING 

Data Processing is responsible for maintaining computerized information on various 
NEA programs for state and local affiliates and NEA administrative areas to use in 
carrying out this function. 

Data Processing has two computers and a sophisticated software configuration 
located at NEA headquarters as well as three regional centers located in Denver, 
Colorado; Burlingame, California; and Washington, D.C. The regional centers are 
key input centers for ::he standardized membership system, which in 1985-86 will 
provide service for 44 states with approximately 1,096,055 members. 
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DATA PROCESSING (continued) 

Data Processing is responsible for the.research, development, and implementation 
process for office automation technologies within the NEA environment. In addition 
to these functions, Date Processing will continue to provide consulting services to 
the state affiliates in the area of technology planning. 

Other major users of Data Processing are: 

Affiliate Services -- UniServ grants and UniSenr directors' training activity, 
leadership training data, and special organizing programs are maintained. 

\ Government Relations and Political Affairs -- Membership lists for political pur- 
poses, surveys and polling, and voting records of legislators are maintained. 

Research -- The Research Computer Network is available to all state affiliates. 
Surveys of all types and descriptions are processed through Data Processing; local 
school budgets, salary schedules, and contracts are maintained; and financial data 
for federal and state governments are maintained. 

1984-85 1985-86 

DATA PROCESSING SERVICES $4,419,485 $4,288,070 

Program 1.1: Provide funding to carry out data processing 2,410,951 2,192,436 
functions of NEA, including computerized accounting and 
reporting system, statistical processing for research and 
program evaluation, regionalized membership processing 
system, bargaining support system network, consultative 
services to affiliates, and office automation implementa- 
tion for NEA. 

Program 1.2: Provide funding for three regional process- 2,008,534 2,095,634 
ing centers in Burlingame, California; Denver, Colorado; 
and Washington, D.C., to support data entry and computer 
processing for membership, political affairs, research for 
state affiliates, DuShane, accounting, payroll, and per- 
sonnel for the NEA. 

TOTAL $4.419.485 $4.288.070 

COVERNANCE 

Through their elected representatives -- the Executive Officers, Executive Commit- 
tee, Board of Directors, and Representative Assembly -- individual members have a 
continuing voice in the operation of the Association. The governance structure 
provides the framework from which emerge the policies and decisions that govern 
program activities. 

,citing as advisory committees to the governing bodies, the standing and special 
committees are a primary resource for the elected leaders and the Representative 
Assembly in the formulation of policy. The Review Board is vested with judicial 
powers that are described in the Constit:ltion and Bylaws. 
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GOVERNANCE (continued) 

REPRESENTATIVE ASSEMBLY 
+ 

Program 1.1: Resolutions Committee - Provide financial 
support for the 5-member Editing Committee and 121-member 
full Committee for a 3-day spring meeting in Washington 
and a 3-day meeting prior to the Annual Meeting. 

Program 1.2: Committee on Constitution, Bylaws, and Rules 
Provide financial support for 5-member Committee for two 
2-day meetings in Washington, a l-day meeting prior to the 
Annual Meeting, and expenses during the Annual Meeting; 
also includes costs related to special hearings, as 
necessary. 

Program 1.3: Credentials Committee - Provide financial 
support for 5-member Committee for two 2-day meetings in 
Washington, a 2-day meeting prior to the Annual Meeting, 
and expenses during the Annual Meeting. 

Program 1.4: Elections - Provide financial support for 
the conduct of elections at the Representative Assembly. 

Program 1.5: Committee on Program and Budget - Provide 
financial support for 8-member Committee for three 3-day 
regular meetings in Washington, meetings in conjunction 
with Board meetings, and subcommittee participation in 
regional and other meetings. 

Program 1.6: Distribution of Reports - Provide reports 
and documents of the Representative Assembly. 

Program 1.7: Convention Guests - Provide financial sup- 
port for invited visitors at the Annual Meeting, including 
international guests and speakers. 

Program 1.8: Annual Meeting Arrangements - Provide finan- 
cial support for instru:tional issues sessions, rental of 
faci,ities, hall decorations, labor, television, sound and 
comm*lnication systems, busing, stenographer, parliamentar- 
ian, and Friendship Night for the 1986 Annual Meeting; 
begin planning for the 1987 Annual Meeting.. 

-ram 1.9: Past Presidents - Provide financial support 
for ATA-NEA Past Presidents to attend the Annual Meeting. 

BOARD OF DIRECTORS 

1984-85 

$1,589,076 

266,655 

1985-86 

$1,649,525 

270,627 

27,800 27,800: 

19,520 20,476 

25,665 17,611 

26,662 26,662 

163,002 172,777 

9,472 

1,030,950 

9,472 

1,084,750 

19,350 

$1,754,795 

Program 2.1: Official Meetings - Provide financial support 755,309 
for 120 members for two 2-day and two 3-day meetings in 
Washington, a l-day meeting in conjunction with the Annual 
Meeting, and full expenses during the Annual Meeting. 

Program 2.2: In-State Expenses - Provide financial sup- 325,400 
port for 107 state directors in performance of official 
duties within their home states, and student and retired 
directors, consistent with established guidelines. 

19,350 

$1,675,793 

610,157 

365,450 
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GOVERNANCE (continued) 

Program 2.3: Out-of-State Meetings - Provide financial 
support for 107 state, two student, and three retired 
directors to attend one NEA-sponsored meeting outside 
their home states; also includes funding for minority 
directors to attend regional Ml.P conferences. 

Program 2.4: At-Large Expenses - Provide financial sup- 
port for four at-large directors elected at the Repre- 
sentative Assembly in connection with activities of con- 
stituent groups. 

Program 2.5: At-Large Out-of-State Meetings - Provide 
financial support for four at-large directors elected at 
the Representative Assembly to attend one NEA-sponsored 
meeting outside their home states. 

Program 2.6: Regional Leadership Conferences - Provide 
financial support for one conierence in each of the six 
NEA regions. 

Program 2.7: Directors' Benefits - Provide financial sup- 
port for travel credit allowance based on 45 overnights 
and reimbursement for lost/stolen/damaged items. 

Program 2.8: Support Services - Provide technical sup- 
port for meetings of the Board of Directors and individual 
directors; provide support for carrying out specific 
directives of the Board. 

Program 2.9: Substitute/Salary Loss - Reimburse substi- 
tute costs or loss of salary when directors are absent 
from school on official NEA business. 

Program 2.10: Committees - Provide financial support for 
six internal and four special committees of the Board, as 
well as Board liaisons to nongovernance affiliates. 

EXECUTIVE COMMITTEE 

Program 3.1: Executive Officers' Salary and Employee Bene- 
fits - Provide salaries and fringe benefits for the three 
Executive Officers: President, $79,301; Vice-President, 
$67,358; Secretary-Treasurer, $67,358; plus 20 percent 
employee benefits for each. 

Program 3.2: Executive Officers' Living Allowance - Pro- 
vide financial support for the three Executive Officers' 
living allowance, based on 20 percent of salary, as well 
as moving expenses for officers. 

Program 3.3: Executive Officers' Other Travel - Provide 
financial support for travel of the three Executive Offi- 
cers while in the performance of their official duties. 

1984-85 

54,400 

13,400 

1,600 

275,450 

26,500 

53,251 

75,000 

174,485 

$ 750,585 

246,941 

1985-86 

67,500 

17,400 

2,000 

280,450 

31,500 

53,251 

75,000 

173,085 

$ 877,483 

256,819 

49,156 50,802 

60,000 90,000 
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GOVERNANCE (continued) 1984-85 1985-86 

Program 3.4: Executive Officers’ Benefits - Provide 
financial support for companions of the three Executive 
Officers to accompany the officer to the Annual Meeting 
and to one international meeting; provide reimbursement 
for lost/stolen/damaged items. 

10,500 12,900 

Program 3.5: Other Travel - Provide financial support for ‘I 100,700 
travel of the six members of the Executive Committee while 
on official NEA business; provide for others to travel on 
Association business as requested by the President. 

Program 3.6: Released-Time Arrangements - Provide finan- 
cial support for released-time for the six members of the 
Executive Committee. 

130,000 

Program 3.7: Officers’ Benefits - Provide financial 
support for a taxable stipend for the six members of the 
Executive Committee, as well as reimbursement for lost/ 
stolen/damaged items. 

24,600 

Program 3.8: Official Meetings - Provide financial 
support for nine meetings of the Executive Committee, 
including four in conjunction with the Board of Directors, 
attendance at the Board meeting held in conjunction with 
the Annual Meeting, expenses during the Annual Meeting, 
and a 3-day retreat. 

87,466 83,014 

Program 3.9: Other Meetings - Provide financial support 
for one l-day meeting of the NRA President and presidents 
Of state affiliates. 

Program 3.10: Support Services - Provide technical sup- 
port for meetings of the Executive Committee and individ- 
ual Committee members; provide support for carrying out 
specific directives of the Committee. 

41,222 41,222 

124,700 

140,000 

38,100 

39,926 

OTHER GOVERNANCE $1,186,336 $1,153,628 

Program 4.1: Standing Committees - Provide financial 
support for nine standing committees, one advisory 
committee, and NEA representatives to NCATE. 

268,315 268,315 

Program 4.2: Review Board - Provide financial support for 
the nine-member Review Board. 

15,752 15,752 

Program 4.3: World Confederation of Organizations of the 
Teaching Profession - Pay NEA dues in the WCOTP. 

555,000 465,000 

Program 4.4: NEA Handbook, Proceedings, and Minutes - 
Produce and distribute NEA Handbook, Proceedings, and 
Minutes. 

75,249 50,565 
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GOVERNANCE (continued) 1984-85 

Program 4.5: International Travel - Provide financial 
support for NEA representatives visiting international 
teacher organizations, representatives of international 
teaching organizations visiting NEA, participation in the 
North American Regional WCOTP Conference, and participa- 
tion in the WCOTP Assembly. 

1985-86 

95,000 64,000 

Program 4.6: Small States - Provide supplemental grants 
to certain small states whose dues efforts meet or exceed 
the national average, with use of funds limited to pro- 
grammatic needs. 

177,020 

Program 4.7: National Conferences - Provide financial 
support to hold three national issues conferences, each 
covering the themes of instruction and professional devel- 
opment, human and civil rights, and collective bargaining, 
and two national constituent conferences, one for higher 
education and one for educational support personnel. 

TOTAL 35.280.792 25.356.429 

89,996 

-2’ 

200,000 
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ADMINISTRATIVE AREA: AFFILIATE SERVICES 

RESTATED 1985-86 
1984-85 PROPOSED 
BUDGET BUDGET DIFFERENCE 

105.00 
Support 37.00 

Total 142.00 

110.00 5.00 
36.00 (1.00) 

146.00 4.00 

Professional 

Salaries and Benefits $‘ 8,449,625 
Overtime 17,745 
Travel Credit Allowance 192,000 

Total Personnel Costs $ 8,659,370 

$ 9,327,035 
20.950 

203;656 
$ 9,551,641 

$ 877,410 
3,205 

11,656 
$ 892,271 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

2,645,400 2,895,800 250,400 
1,318,608 1,361,648 43,040 

21,348,644 23,522,750 2,174,106 

431,278 458,353 27,075 
207,688 247,375 39,687 

4,435 8,000 3,565 
257,150 162,500 (94,650) 
152,300 155,700 3,400 

Sub-Total $35,024,873 $38,363,767 $3,338,894 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

14,450 14,070 (380) 
132,110 157,050 24,940 
82,520 106,385 23,865 

1,300 1,200 (100) 
100 800 700 

2,300 1,600 (700) 

Recovery - External (386,960) (663,290) (276,330) 

TOTAL $34.870.693 $37.981.582 $3.110.889 
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ADMINISTRATIVE AREA: COMMUNICATIONS 

Professional 34.75 35.75 1.00 
Support 27.25 29.25 2.00 

Total 62.00 65.00 3.00 

Salaries and Benefits 
Overtime 
Travel Credit Allowance 

Total Personnel Costs 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

Sub-Total $12,909,216 $13,865,444 $956,228 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

Recovery - Internal (78,000) (93,000) (15,000) 
Recovery - External (1,927,950) (1,927,30(l) 650 

TOTAL $11.217.616 $12.185.437 $967.821 

RESTATED 1985-86 
1984-85 PROPOSED 
BUDGET BUDGET 

$ 2,934,638 $ 3,258,630 $323,992 
24,500 18,000 (6,500) 

250 
$ 2,959,388 

216,600 211,600 (5,000) 
135,100 124,100 (11,000) 

5,877,146 5,902,746 
294,210 274,510 

97,257 138,465 
12,540 12,540 

270,300 251,300 
3,046,675 3,673,553 

25,600 
(19,700) 
41,208 

(19.000) 
626.,878 

128,150 154,093 
70,000 70,000 
96,700 96,700 
17,000 17,000 

2,500 2,500 

$ 3,276,630 

DIFFERENCE 

(250) 
$317,242 
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ADMINISTRATIVE AREA: GOVERNMENT RELATIONS 

Professional 
Support 

Total 

Salaries and Benefits 
Overtime 
Travel Credit Allowance 

Total Personnel Costs 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

Sub-Total 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

RESTATED 1985-86 
1984-85 PROPOSED 
BUDGET BUDGET DIFFERENCE 

- ,I 
19.25 19.25 
10.25 11.25 1.00 
29.50 30.50 1.00 

$1,544,625 $1,709,090 $164,465 
9,000 8.000 

4l300 
(1,000) 

6,250 (1,950) 
$1,559,875 $1,721,390 $161,515 

190,101 152,159 (37,942) 
225,490 185,940 (39,550) 
212,500 268,500 56,000 

82,874 105,204 22,330 
96,350 109,542 13,192 
22,600 17,100 (5,500) 

362,250 369,250 7,000 

$2,752,040 $2,929,085 $177,045 

158,330 158,610 280 
12,020 12,020 
21,215 21,215 . - 

5,000 15,000 10,000 
1,040 1,040 

300 300 

TOTAL 32.949.945 $3.137.270 $187.325 

. . 
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ADMINISTRATIVE AREA: HLJMAN AND CIVIL RIGHTS 

Professional 18.25 18.25 
Support 13.25 13.25 

Total 31.50 31.50 

Salaries and Benefits 
Overtime 
Travel Credit Allowance 

Total Personnel Costs 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

Sub-Total 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

TOTAL $2.445.452 $2.685.063 $239.611 

RESTATED 
1984-85 
BUDGET 

1985-86 
PROPOSED 

BUDGET DIFFERENCE 

$1,565,725 $1,671,340 

7,250 
$1,572,975 

7,300 
$1,678,640 

119,100 131,100 12,000 
198,000 177,250 (20,750) 
245,500 281,500 36,000 

47,872 37,290 (10,582) 
130,300 228,700 98,400 

3,825 1,800 (2,025) 

$2,317,572 

12,000 

$2,548,280 

$105,615 

$105,6:! 

12,000 

$230,708 

100,530 103,550 3,020 
22,850 27,213 4,363 

500 750 250 
750 750 

3,250 4,520 1,270 



ADMINISTRATIVE AREA: INSTRUCTION AND PROFESSIONAL DEVELOPMENT 

RESTATED 1985-86 
1984-85 PROPOSED 
BUDGET BUDGET DIFFERENCE 

Professional 
Support 

Total 

21.50 ” 21.50 
15.50 
37.00 

15.50 
37.00 

Salaries and Benefits 
Overtime 
Travel Credit Allowance 

Total Personnel Costs 

$1,893,760 $2,005,875 
10,378 1,800 

$112,115 
(8,578) 
(1,500) 

$102,037 
8,000 6,500 

$1,912,138 $2,014,175 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

168,676 133,352 (35,324) 
245,180 158,388 (86,792) 
237,500 253,500 16,000 

95,044 
181,968 

13,693 

138,600 

95,000 (44) 
185,950 3,982 

13,981 288 
200 200 

266,200 127,600 

Sub-Total $2,992,799 $3,120,746 $127,947 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

500 1,550 1,050 
52,650 93,700 41,050 
20,824 23,403 2,579 
10,200 8,138 (2,062) 
2,975 2,200 (775) 

59,000 20,400 (38,600) 

TOTAL $3.138.948 $3.270.137 $131.189 

Reconciliation of Personnel - Approved 1984-85 to Restated 1984-85 

Prof. Support 

Approved by 1984-85 Representative Assembly 22.50 15.50 
Transfer management position (1.00) - 

Restated 1984-85 21.50 15.50 
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ADMINISTRATIVE AREA: LEGAL SERVICES 

Professional 
Support 

Total 

Salaries and Benefits 
Overtime 
Travel Credit Allowance 

Total Personnel Costs 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

Sub-Total $8,237,939 $8,342,023 $104,084 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

TOTAL $8.325.439. $8.399.023 3 73,584 

RESTATED 
1984-85 
BUDGET 

4.00 
5.00 
9.00 

1985-86 
PROPOSED 

BUDGET DIFFERENCE 

.(* 4.00 
5.00 
9.00 

$ 378,800 $ 429,900 $ 51,100 
3,800 3,450 (350) 
3,000 3,000 

$ 385,600 $ 436,350 $ 50,750 

34,450 38,800 
12,000 17,500 

5,918,OOO 5,940,ooo 

29,104 25,964 
1,485 1,585 
3,200 10,824 
3,500 3,500 

1,850,600 1,867,500 

4,350 
5,500 

22,000 

(iJ40) 
100 

7,624 

16,900 

49,150 18,500 (30,650) 
31,500 31,100 (400) 

3,200 4,400 1,200 

3,650 3,000 (650) 
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ADMINISTRATIVE AREA: POLITICAL AFFAIRS 

Professional 
Support 

Total 

Salaries and Benefits 
Overtime 
Travel Credit Allowance 

Total Personnel Costs 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

Sub-Total $1,688,980 $1,819,435 $130,455 

Service Charges: 
Data Processing 
Printing 
Kailing 
Telecommunications 
Photo 
Communications 

TOTAL $1.871.580 $2.007.135 $135.555 

RESTATED 1985-86 
1984-85 PROPOSED 
BUDGET BUDGET 

7.25 
6.25 

13.50 

$ 702,425 $ 762,630 $ 60,205 

5,250 5,600 350 
$ 707,675 $ 768,230 $ 60,555 

116,450 112,250 (4,200) 
173,000 165,000 @,OOO> 
200,000 350,000 150,000 

65,300 65,300 
48,010 47,610 

3,420 3,420 

375,125 307,625 (6;,500) 

. "7.25 
7.25 

14.50 

DIFFERENCE 

1.00 
1.00 

123,000 105,000 (18,000) 
29,000 46,700 17,700 
25,000 30,500 5,500 

3,600 3,600 - 
1,000 1,100 100 
1,000 800 (200) 
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ADMINISTRATIVE AREA: RESEARCH 

RESTATED 1985-86 
1984-85 PROPOSED 
BUDGET BUDGET 

Professional 28.50 
Support 17.50 

Total 46.00 

Salaries and Benefits $2,311,200 $2,512,375 
Overtime 6,500 6,500 
Travel Credit Allowance 2,000 2,000 

Total Personnel Costs $2,319,700 $2,520,875 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

99,553 162,115 62,562 
87,201 88,201 1 ,cco 

595,000 560,000 (35,000) 

128,543 132,043 
28,809 24,583 
36,641 37,368 
37,400 37,400 

495,125 1,139,170 

Sub-Total $3,827,972 $4,701,755 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

TOTAL 

7. 
30.50 
16.50 
47.00 

374,160 362,000 
84,630 111,990 
59,993 61,378 

3,000 3,000 

3,540 

$4.353.295 

3,540 

$5.243.663 $890.369 

DIFFERENCE 

2.00 
(1.00) 

1.00 

$201,175 

$201,175 

3,500 
(4,226) 

727 

644,045 

$873,783 

(12,160) 
27,360 

1,385 

Reconciliation of Personnel - Approved 1984-85 to Restated 1984-85 

Prof. Support 

Y 
Approved by 1984-85 Representative Assembly 29.50 18.50 
Transfer Archives to Administration (1.00) (1.00) 

Restated 1984-85 28.50 17.50 
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ADMINISTRATIVE AREA: ADMINISTRATION 

RESTATED 1985-86 
1984-85 PROPOSED 
BUDGET BUDGET DIFFERENCE 

Professional 36.00 . ,. 36.00 
Support 72.00 70.00 

Total 108.00 106.00 
(2YOO) 
(2.00) 

Salaries and Benefits 
Overtime 
Travel Credit Allowance 

Total Personnel Costs 

.$4,463,316 
89,880 

6,000 
$4,559,196 

$4,912,415 
92,575 

6,000 
$5,010,990 

$449,099 
2,695 

$45i, 794 

Travel - Staff 225,647 ,247,247 21,600 
Travel - Other 91,095 84,895 (6,200) 
State and Local Projects 40,000 80,000 40,000 
Publication Costs 16,000 19,000 3,000 
Office Expenses 1,284,216 1,273,331 (10,885) 
Administrative Expenses 351,281 377,654 26,373 
Machinery and Equipment 136,055 121,690 (14,365) 
Materials and Supplies 598,850 600,050 1,200 
Outside Services 962,088 1,008,988 46,900 

Sub-Total 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

Recovery - Internal 
Recovery - External 

$8,264,428 

35,467 
50,727 
17,521 

1,850 
650 
550 

(1,216,600) 
(106,075) 

$8,823,845 $559,417 

35,407 
47,127 
19,651 
4,600 

710 
350 

(60) 
(3,600) 
2,130 
2,750 

(1,216,600) 
(429,934) (323,859) 

TOTAL $7.048.518 $7.285.156 $736,638 

Reconciliation of Personnel - Approved 1984-85 to Restated 1984-85 

Prof. Support 

Approved by 1984-85 Representative Assembly 29.00 70.00 
Transfer Archives from Research , 1.00 1.00 
Transfer Purchasing from Business & Finance 1.00 3.00 
Transfer Manager from IPD 1.00 
Unbudgeted Manager, Executive Office 1.00 
Unbudgeted Director, Internal Operations 1.00 
Reclassification - Support to Professional 2.00 (2.00) 

Restated 1984-85 36.00 72.00 
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ADMINISTRATIVE AREA: BUSINESS & FINANCE ' 

RESTATED 
1984-85 
BUDGET 

Professional 14.00 
Support 25.00 

Total 39.00 

1985-86 
PROPOSED 

BUDGET . . . . 

14.00 
25.00 
3m5 

DIFFERENCE 

Salaries and Benefits $1,676,801 $1,781,050 
Overtime 15,500 17,500 
Travel Credit Allowance 8,000 8,000 

Total Personnel Costs $1,700,301 $1,806,550 $106,249 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

127,300 
124,900 
205,000 

81,440 
68,480 
49,640 
46,000 

234,000 

127,300 
126,100 
205,000 

1,200 

87,640 
68,330 
35,040 
44,000 

234,000 

6,200 
(150) 

(14,600) 
(2,000) 

Sub-Total $2,637,061 $2,733,960 $ 96,899 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

1,527,500 
44,000 
86,000 

500 

1,876,500 
44,000 
88,000 

500 

349,000 

2,000 

TOTAL $4.295.061 $4,742.960 $447.899 

Reconciliation of Personnel - Approved 1984-85 to Restated 1984-85 

Prof. Support 

Approved by 1984-85 Representative Assembly 15.00 28.00 
Transfer Purchasing operations to Admini- 

stration Internal Operations .( (1.00) (3.00) 
. . 

Restated 1984-85 14.00 25.00 
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ADMINISTRATIVE AREA: DATA PROCESSING 

RESTATED 1985-86 
1984-85 PROPOSED 
BUDGET BUDGET DIFFERENCE 

. ,. 
35.00 
30.50 
65.50 

Professional 34.00 
Support 29.00 

Total 63.00 

1.00 
1.50 
2.50 

Salaries and Benefits $2,960,700 
Overtime 34,500 
Travel Credit Allowance 1,000 

Total Personnel Costs $2,996,200 

$3,210,150 
34,500 

$3,244,650 

$249,450 

(T,OOO) 
$248,450 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

115,319 18,200 

262,206 250,956 (11,250) 
106,474 61,974 (44,500) 

2,217,991 2,515,354 297,363 
284,080 300,282 16,202 
686,840 764,325 77,485 

Sub-Total $6,650,910 $7,252,860 $601,950 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

650,400 650,400 
6,000 6,100 

13,000 13,000 

Recovery - Internal (2,645,225) (3,378,690) 
Recovery - External (255,600) (255,600) 

(733,465) 

TOTAL $4.419.485 $4.288.070 $131.415 
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ADMINISTRATTVE AREA: GOVERNANCE 

Professional 
Support 

Total 

Salary/Substitute Costs $ 482,141 
Travel Credit Allowance 25,000 

Total Personnel Costs $ 507,141 

Travel - Staff 
Travel - Other 
State and Local Projects 
Publication Costs 
Office Expenses 
Administrative Expenses 
Machinery and Equipment 
Materials and Supplies 
Outside Services 

Sub-Total $5,181,404 $5,255,982 $74,578 

Service Charges: 
Data Processing 
Printing 
Mailing 
Telecommunications 
Photo 
Communications 

Recovery - External (60,000) (60,000) - 

TOTAL S5.280.792 $5.356.429 $75.637 

RESTATED 1985-86 
1984-85 PROPOSED 
BUDGET BUDGET DIFFERENCE 

15,420 20,257 4,837 
2;630,722 2,696,604 65,882 

177,020 200,000 22,980 

119,848 
623,450 

8,000 
198,312 

125,599 5;751 
563,450 (60.000) 

14,oorl 6,000 
159,762 (38,550) 
937,791 36,300 901,491 

$ 508,519 
30,000 

$ 538,519 

$26,378 
5,000 

$31,378 

10,356 2,560 (?,796) 
98,896 95,271 (3,625) 
46,156 49,836 3,680 

2,660 2,660 
120 120 

1,200 10,000 8,800 
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PROGRAM BUDCET - FISCAL YEAR 1985-86 

I N D E X 

ADMINISTRATION AREA 
Advertising campaign 
Advocate, The 
AFFXLIATE SERVICES AREA 
Affirmative Action 

Projects 
Reports 

Annual publication 
Archives 
AREAS 

Affiliate Services 
Commmunications 
Government Relations 
Human and Civil Rights 
Instruction and Professional 

Development 
Legal Services 
Political Affairs 
Research 
Administration 
Business and Finance 
Data Processing 
Governance 

Association Professional Lia- 
bility Program 

Attorney Referral Program 
Audio tapes 
Audiovisual production 
Award, Friend of Education 

19-20, 35 
9 
8 

4-7, 27 

5 
12 

8 
20 

4-7, 27 
7-9, 28 

9-10, 29 
10-13, 30 

13-15, 31 
15-16, 32 
3.6-17, 33 
17-19, 34 
19-20, 35 

21, 36 
21-22, 37 
22-26, 38 

16 
16 

8 
8 

10 

Board of Directors 23-24 
Liaisons 23-24 

Bonding, staff, governance 16 
Budget comparisons 27-38 
BUSINESS AND FINANCE AREA 21, 36 

Cable TV projects 
Cadre training 

IPD 
Women ’ s 
Minority 

Center for Freedom of Inqufry 
Certification standards 
Child abuse/Missing children 
Clearinghouse, Affirmative 

Action/Seniority 
Coalitions 
Collective bargaining, see also 

Negotiations 
Data 
Journal 

8 

15 
11 
11 
12 
14 
12 

12 
11-13 

19 
19 

Committees 
Internal . ,, 

Internal Concerns 20, 24 
Steering 20, 24 
UniServ Advisory 7, 24 

Special 
Educational Support Personnel 7, 24 
Minority Affairs 11, 24 
Vocational, Technical, and 

Practical Arts Educators 15, 24 
Women’s Concerns 11, 24 

Standing 
Affiliate Relations 5 
Benefits 19 
Civil Rights 13 
Constitution, Bylaws, and Rules 20, 23 
Credentials 21, 23 
Elections 21, 23 
Higher Education 7 
Human Relations 12 
Instruction and Professional 

Development 15 
Legislative and Financial 

Support for Public Education 10 
National Public Relations 8 
Peace and International Relations 20 
Program and Budget 20, 23 
Resolutions 19, 23 
Student Advisory 4 

COMMUNICATIONS AREA 7-9, 28 
Cormaunications Center 8 
Conferences 

Certification/Standards 14 
Educational Support Personnel 7, 26 
Higher Education 7, 26 
Minority 11 
National 6, 7, 12, 15, 26 
National Association of School 

Personnel Attorneys 20 
Preconvention 11 
Presidents-Elect 5 ’ 
Regional Leadership 24 
State Presidents 5 
Video Teleconference 8 
Women ’ s 11 

Congressional Contact Teams 6, 10 
Congressional mailings 10 
Continuing education 15 
Cooperative Projects 

Affirmative Action 5 
Bargaining 6 
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Evaluation 6, 14 
Human and Civil Rights 5, 11 
IPD 14-15 
Job actions 6 
Management 6 
Mastery Learning 15 
Negotiations 6 
Organizing 6-7 

Data bases 
DATA PROCESSING AREA 
Data processing services 
Delegates, Representative Assembly 
Democratic Party 
Desegregation 
Directors, NEA 
Discrimination 
DuShane, see Legal Services Program 

Educational Computer Service 
Educational Excellence Action 

Plan Task Force 
Educational Reform Issues 
Educational Support members 
Educators Emnloyment Liability 

Insurance 
Employee benefits 
Endorsements, political 
Equal Rights Amendment 
Equity Issues 
Evaluation Data Base Manual 
Executive Committee 
Executive d!.rector 
Executive officers 

Federal agencies 10 
Federal role in education 10 
Fidelity bond 16 
Financial reports 21 
Frfend,of Education Award 10 

GOVERNANCE AREA 22-26, 38 
Governance documents 25 
Government agencies ld 
GOVERNMENT RELATIONS AREA 9-10, 29 

Higher Education newspaper 8 . 
HUMAN AND CIVIL RICHTS AREA 10-13, 30 
Human and Civil Rights Banquet 12 

Intergovernmental Relations 
INSTRUCI’ION AND PROFESSIONAL 

DEVELOPMENT AREA 
Instructional Issues 
International travel and visitors 

18-19 
21-22, 37 

22 
21 
19 
12 

23-24 
13 

14 

6, 9 
15 

7 

16 
19 
19 

10, 13 
13 
14 

24-25 
20 

24-25 

10 

13-15, 31 
14-15 

26 

Job action crises 
Joint projects, see Cooperative Projects 

Kate Frank/DuShane, see Legal 
Services Program 

. I  

Leadership training 
Legal defense 
LEGAL SERVICES AREA 
Legislative 

Data 
Program 
Teleconference 

Lobbying 

Management support 
Mastery Learning Project 
Media 

Campaign 
Program 
Relationships 

Members 
Membership 

Promotion 
Records 
Recruitment 

Minority 
Affirmative Action 
Conference 
Involvement Program 

National Association of School 
Personnel Attorneys 

National Council for Accreditation 
of Teacher Education 

National Council of State Education 
Associations 

National Council of Urban Education 
Associations 

NEA NOW 
NEA-PAC 

Accounting services 
Contributions 
Council 

NEA TODAY 
National Education Employees 

Assfstance Fund 
National Foundation for the 

Improvement of Education 
Negotfations Projects 
Newspapers 
News Service 

Operations, building maintenance 20 
Organizational maintenance 6-7 

6 

4-5, 11 
13, 20 

15-16, 32 

18 
6, 10 

10 
10 

5-6 
15 

9 
8-9 

8 
2 

4, 8 
21 

4 

5 
12 
11 

20 

14 

5 

5 
.8 
17 
21 

6 
17 

8 

6 

15 
6 
8 
8 
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Organizing 
Educational Support Personnel 
Higher Education 
Urban 

Organizing Activity Legal 
Assistance Program 

Parent-Teachers Association 
Past Presidents 
Peace and global education 
Pension Alert 
Personnel 
Political activity 
POLITICAL AFFAIRS AREA 
President’s 

Column 
Meeting 

Public school desegregation 
Publications 

Communications 
IPD 
Research 
State Associat ion reports 

Recognition, exclusive 
Regional Meetings 

Leadership Conferences 
State Presidents 

Representative Assembly 
Representation rights 
Republican Party 
RESEARCH AREA 
Research Computer Network 
Retired members 
Retirement issues 
Revenue 
Review Board 

Seniority reports 
Sex equity 
Small states grants 
Specialized publications 
Staff 

Affirmative Action 
Contracts 

State 
Executive-level management 
Presidents 

Statistics 
Status of Public School Finance 
Student assessment 
Student members 
Surveys 

7 
6 

16 

15 
23 
20 
19 
20 

6, 17, 18 
16-17, 33 

9 
25 
12 

8 
14 
19 

6 

6 

24 
5 

20, 21, 23 
6 

17 
17-19, 34 

18 
4 

19 
2 

25 

12 
11, 13 

26 
8 

5 
20 

6 
5 

18 
19 
15 

4 
19 

Teacher 
Education 
Evaluation systems 
Opinion Poll 
Parent Partnership Program 

Technology 
-‘* Telephone surveys 

Teleconference 
This Week at NEA 
Today’s Education 
Training Programs 

Affirmative Action 
Arbitration 
Bargaining 
Executive level affiliate 

management 
Grievance 
IPD 
Leadership 
Minority leadership 
Multicultural sex equity 
Negotfations 
Regional staff 
Research 
State staff 
UniServ 
Urbans 

UniServ 
Grants and programs 
Management projects 

Unif fed Legal Services Program 
Urban issues 

Vocational education news 8 
Vfdeo tapes 8 

Women 
Affirmative Action for 
Conference for 
Leadership Training for 

World Confederation of Organizations 
of the Teaching Profession 

14 
14 
19 
15 
14 
19 

8 
8 
8 

5 
6 
6 

6 
6 

14 
4 

13. 
11 

6 
5 

19 
5 
5 
5 

7 
7 
5 

16 
14-15 

5 
11 
11 

26 
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