STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of

W SCONSI N COUNCI L 40, AFSCMVE, AFL-CI O Case 19
: No. 48123 ME-602
I nvol vi ng Certain Enpl oyes of : Deci sion No. 19744-E

CLARK COUNTY

Appear ances:
M. Mchael J. WIson, Staff Representative, Wsconsin Council 40,
AFSCMVE, AFL-CO 5 COdana Court, Madison, Wsconsin 53719-1169, for
t he Uni on.
Veld, Riley, Prenn & Ricci, by Ms. Kathryn J. Prenn, Attorney at Law,

FI NDI NGS OF FACT, CONCLUSI ONS CF LAW
AND ORDER CLARI FYI NG BARGAI NING UNI T

On Cctober 2, 1992, Wsconsin Council 40, AFSCME, AFL-CIO ("the Union")
filed a petition requesting the Wsconsin Enploynent Relations Commission to
clarify an existing collective bargaining unit of the County of dark ("the
County") by including therein the position of Forestry Technician. Hearing in
the matter was held on March 16, 1993, before Hearing Exam ner Stuart Levitan,
a nmenber of the Conmission's staff. A stenographic transcript was prepared by
March 30, 1993. The County submitted witten arguments on April 27 and May 26,
1993; the Union filed a brief on May 5, 1993, and waived its right to submt a
reply. The Conmission, being fully advised in the premn ses, hereby issues the
foll owi ng

FI NDI NGS OF FACT

1. Wsconsin Council 40, AFSCME, AFL-CIO, "the Union," is a |abor
organi zation with offices at 5 Qdana Court, Madi son, W sconsin.

2. Clark County, "the County,"” is a nunicipal enployer with offices at
517 Court Street, Neillsville, Wsconsin.
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3. For cal endar years 1992-1993, the County and Union were parties to
a col l ective bargaining agreement which established the Union as
the exclusive collective bargaining agent for the dark County Courthouse
Enpl oyees Local 546-B, AFSCME, AFL-CIO a unit defined as foll ows:

Al regular full-time and regular part-time, non-professional
enpl oyees  of Cark County excluding sworn |aw
enforcenment, blue collar highway, social service,
heal t h care center, pr of essi onal , manageri al ,
confidential and supervisory enployees as well as the
el ected officials.

4. For cal endar years 1992-1993, the County and Union were parties to
a collective bargai ning agreenment which established the Union as the exclusive
bargaining agent for the Cdark County Professional Courthouse Enployees
Local 546-C, a unit defined in that agreement as foll ows:

Al regular full-time and regular part-time professional

enpl oyes  of Gark County excluding sworn |aw
enforcement, blue collar highway, social service,
heal t h care center, pr of essi onal , manageri al ,

confidential and supervisory enployes as well as the
el ected officials.

5. On August 30, 1982, the Wsconsin Enploynent Relations Commi ssion
certified the Union as the exclusive bargaining representative of a unit
defined as follows:

Al regular full-time and regular part-tinme professional
enployes in the enploy of dark County, in its
Court house, excluding professional enployees enployed
in the Departnent of Social Services and in the Health
Care Center, as well as elected officials, managerial,
supervi sory and confidential enployes(.)

6. The County, under applicable state and federal |aws and contracts,
adm nisters the dark County Forest, with policy and administrative direction
comng fromits Forest and Parks Comittee. To perform skilled construction,
mai nt enance, forestry, nmechanic and horticulture work, the County enploys one

Forest and Park Worker I11. To performsem-skilled and limted skilled work,
the County enploys four Forest and Park Worker 11's and no Forest and Park
Worker 1's. Al of these positions are in the bargaining unit described in
Finding of Fact 3, based in a shop on H ghway 10. After 18 nonths, a Ill is
paid $11.84 per hour; a Il is paid $11.51, and a | is paid $9.56. The County
al so enploys a Forest and Parks Administrator, Forestry Assistant, Forest and
Parks Foreman, and Forestry Technician, all unrepresented positions. The

County al so enpl oys seasonal workers and a coll ege-age student intern or two,
and utilizes work crews fromthe Jackson County Correctional Facility.

7. Since WMarch, 1991, WMark Heil has been the Forest and Parks
Admi nistrator, with the follow ng position description:

Posi tion Summary:

Under administrative direction of the Forest and Parks
Conmittee, responsible for and supervises naintenance,
construction and overall operations in the forestry and
park prograns of the County.

Duti es/ Responsibilities:
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The followi ng duties are normal for this position. These are
not to be construed as exclusive or all-inclusive.
O her duties may be required and assi gned.

. Plans, organizes, assigns and supervises the work of the
Forest and Par ks Department.

. Prepares reports and recommendati ons regarding the operation
of departnent prograns.

.Confers with the Forest and Parks Committee on problens and
proj ects relating to For est and Par ks
activities.

.Requisitions supplies and materials, and supervises the
storing, di spensing and inventory of such

suppl i es.
.Devel ops snowmbile trails, including applications for
funds, cost estimates and trail |ayout.

. Perfornms periodic inspections and si gn nmai nt enance.

.Supervises the repair and naintenance of departnental
bui | di ngs, vehicles and equi prent.

.Oversees tinber cutting activities by industries and
| oggers.

. Makes reconmendat i ons regar di ng par k desi gn and
construction, and naj or equi pnent purchases.

.Prepares plans for construction projects and assists with
surveyi ng, as needed.

.Supervises winter recreation area, including design,
construction and mai nt enance of ski t ow
equi prent and sl opes.

.Supervises tinber sale, admnistering |ogging pulpwod
oper ati ons, tree pl anti ng, ti mber st and
i nprovenent and | and acquisition.

. Manages and adnministers the County Fair grounds, which may
i ncl ude devel opi ng recomrendat i ons, and
supervision of all rmaintenance and repairs at
t he fairgrounds.

Wrk Direction Received

Wrrks under the administrative direction of the Forest and
Parks Commttee, setting own standards and working
within overall policies, goals and budget limts, wth
direct accountability for final results. Virtually
sel f - supervi si ng

Super vi si on Exer ci sed
Supervises two full-tinme enployees directly, and five

enpl oyees indirectly. Fifteen enpl oyees are supervised
indirectly on a part-tine basis.
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Deci si on Maki ng:

Deci sions affecting the adm nistration and supervision of the
Forest and Parks Departnent are nade i ndependently.

I nteraction:
There is significant interaction wth other County
departnents, the public, local community clubs and

organi zations, the State Departnent of Industry, Labor
and Human Relations, and the Departnent of Natural
Resources, at the state |evel.

Desirabl e Knowl edge and Abilities:
Know edge of the application of skills wused in park

construction, maintenance, forestry and horticulture.
Know edge of the nmmintenance and repair of park

vehi cl es and equi pnent. Wirki ng knowl edge of the
application hazards involved in the use of chemcals
such as fertilizers, sterilants, f ungi ci des,
i nsecticides, inoculants, preservatives, paints and

coatings, and the appropriate techniques for their safe
storage and application. Ability to supervise the work
of others, and priority scheduling of projects.
Ability to supervise personnel. Ability to establish
and maintain effective working relationships between
the public, public agencies, public utilities enployees
and tree harvesters. Ability to plan construction and
mai ntenance work, as well as coordinate personnel,
equi prent and materials to inplement the plan.

Trai ni ng and Experi ence:

Bachelor's degree in Forestry Recreation Resources, and one
year of experience in Forest and Parks adm ni stration.

Prior to assuming his current position, Heil served as Forestry Assistant for
approxi mately 18 nonths. Heil has the primary responsibility for preparing a
proposed departnental budget, which is reviewed by the Forest and Parks
Conmittee, then the Finance Committee, and finally the dark County Board of
Super vi sors. After an annual budget has been adopted, Heil nust obtain both
conmi ttees' approval to transfer funds between lines in his budget. Based on a
consultant's study, the Adnministrator's position is a Pay Range 9, with a range
from$14. 73 (start) to $18.87 (78 nonths).

8. Rick Dailey is the Forestry Assistant, with the followi ng position
descri ption:

Posi tion Sumary:

Under the general direction of the Forest and Parks
Adm ni strator, Responsible for administration of all
forestry related activities involving the dark County
Forest .

Duti es/ Responsibilities:

The follow ng duties are normal for this position. These are

not to be construed as exclusive or all-inclusive.
O her duties may be required and assi gned.
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-Adnministration of County Forest tinber sales. Enf or ces

contract terns. | ssues warnings and nonetary
penalties for contract violations. Makes
recommendation to the Admnistrator regarding
viol ations which warrant contract suspension or
excessive nonetary penalty.

-Prepares tinber sale prospectus, lets bids and prepares

contracts for tinber harvests.

- Recei ves and accounts for tinber revenues.

-Conducts forest inventories. Performs tinber cruising and

-Adm ni sters

scaling by utilizing trade tools and equi pnent.

tree renoval and planting on forest |[and.
Establ i shes planting goals, lets bids and
prepares contracts for site preparation, tree
order and pl anting.

-Secures and administers State and Federal grant nonies for

- Cooper at es

tree planting, tinber stand 1inprovenent and
ot her resource rel ated projects.

with DNR staff in establishing annual harvest
goal s and coordinating other wildlife and forest
management work plans and goal s.

-Plans and conducts forest cultural activities for multiple

use benefits of forest lands; i.e. Tinber stand
i mprovenent, wildlife cuttings and opening
mai nt enance.

-Presents proposals and reports to the Forestry and Parks

-Assists W

Conmittee regarding nonthly/annual goals and
acconpl i shnents.

th planning and inplenmenting various forest
recreation progranms such as snowbiling, all-
terrain vehi cl es, cross-country ski i ng,
equestrian, nountain hiking and hunti ng.

-Assists with coordinating snownobile and all-terrain vehicle

- Cooper at es

activities throughout the county; Enf orces
agreenments w th organized clubs, including trail
i nspection, processing clains and paynents and
mai nt ai ni ng good rel ati ons.

and nmaintains good relations wth wood-using
i ndustries, agencies, groups and individuals
whi ch function in or have an interest related to
forestry or use of public |ands.

-Responsible for recreational trail signage.

-Assists with pronotion of public awareness and education

regardi ng forest managenent and forest
recreation.

-Trains, supervises and evaluates full time and seasonal

forestry related enployees. Participates in
eval uati ng candi dates for enpl oynent.
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-Assists State and County law enforcement personnel in
enforcement of County ordinances and natural
resource | aws.

-Devel ops forest |ogging road design and |ayouts. Processes
DNR and Arny Corp of Engineers permts for the
sane. Directs construction by County staff.

-Works with private land owners to determ ne county property
| i nes. Docunent s i ne est abl i shnent and
rectifies encr oachnent and ti nber t heft
occurrences.

-lssues firewood and camping permts on County Forest |ands
and enforces permt conpliance.

-Advi sory participation in revisions to County Odi nances and
County Forest Ten Year Plan.

Work Direction Received:

Receives general direction from the Forestry and Parks
Admi ni strator. Per f or ns day-t o- day duties
i ndependently with direct accountability for results.

Super vi si on Exer ci sed:

Directly supervi ses one regul ar enpl oyee and 8 to 20 seasonal
enpl oyees. Directly or indirectly supervises 1 to 4
regul ar enployees and 7 to 20 seasonal enployees or
personnel from other organizations for projects such as
trail mai nt enance, road construction and forest
cultural activities as needed. Makes prelimnary
reconmendations regarding hiring and firing and final
recommendations for discipline, perfornance eval uation
and assi gnnent of enpl oyees.

Deci si on Maki ng:

Deci sions affecting resource managenent and protection are
made independently, but within the paraneters of the
| aw and established policies.

I nteraction:

There is significant interaction wth other county
departnents, the Departnent of Natural Resour ces
(Forestry, \Water Managenent, Gane Managenent, Law
Enf or cenent), Ar ny Corp of Engi neers, bank
representatives, tinber buyers, tree harvesters, mnill
owners, |awyers, snow trail clubs, |andowners, vendors
and the general public on a daily basis.

Desirabl e Knowl edge and Abilities:

Know edge of the principles of forest managenent; Effective
adm nistrative and record keeping skills; Know edge of
| aws governing the use of public |ands; Know edge of
multiple use concepts in public land nanagenent;
Ability to acquire information efficiently by research
of statutes and rules, etc. and by personal contact;
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Know edge of tinber harvesting nethods and procedures;
Ability to comunicate effectively both orally and in
witing; Ability to establish and maintain effective
relationships with federal, state and |ocal agencies,
with business and with the general public; Ability to
exercise sound judgenent in the enforcenent of
contracts, ordinances and laws; Ability to read and
interpret aerial photos and use other tools and
instruments conmmonly used for forest inventory and

managenent planning; Ability to plan, assign and
the work of others.

Trai ni ng and Experi ence:

di rect

Bachelor's degree in forestry or related area, with two years
of experience in forest nanagenent, admnistration or

silvicul ture.

In evaluating candidates for this position, the County may
consider a conbination of education, training and
experience which provides the necessary know edge,

skills and abilities to perform the duties
position.

The Forestry Assistant, excluded from the bargaining unit,
with a range from $10.93 (start) to $14.01 (78 nonths). The

of the

is a Pay Range 5,
Forestry Assistant

was previously a Pay Range 4 but was reclassified up, based in part on the
position's new duties directly supervising the newy created position of

Forestry Techni ci an.

9. The County enploys a Forest and Parks Foreman, or Supervisor, with

the follow ng position description:
Posi tion Sumary:

Under the general direction of the Forest and

Par ks

Adm ni strator, supervises enployees in the naintenance

of parks.

Duti es/ Responsi bilities:

The following duties are normal for this position. These are
not to be construed as exclusive or all-inclusive.

Q her duties nmay be required and assi gned.

.Plans, organizes and supervises the activities of
engaged in construction mai nt enance
horticulture work in the Parks Departnent.

crews
and

. Supervises the |layout, construction and naintenance of

bui | di ngs, grounds and equi pnent .

. Super vi ses t he pr opagati on, pl anti ng, transpl anti ng,

trinmmng and care of plants.

. Supervises the preparation of plans and diagrans for

| andscape desi gns.

. Responsi bl e for obtaining and returni ng necessary equi prment,
tools and supplies to conplete work assignnents.

. Mai ntai ns safe work practices.
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.May assist the Forest and Parks Admnistrator in the
performance of special admnistrative tasks.

. Assigns work to staff enpl oyees.

.Gathers all necessary equipnent to perform the work.
Assures that equipnent is serviced on a tinely
basi s.

. Mai ntai ns project cost records.
Wrk Direction Received

Wrks under general direction, working from established
policies and general objectives, questioning policy
only for clarification and interpretation.
| ndependently perforns supervision work in park
activities.

Super vi si on Exer ci sed

Supervises the work of five full-tinme enployees, such as:
nmechani cs, equi pnent operators; building naintenance
persons; forestry workers; as well as several seasonal
part-tine workers. The incunbent nakes prelimnary
reconmendati ons regarding hiring and firing, and fina
recommendations for discipline, perfornance eval uation
and assi gnnent of enpl oyees.

Deci si on Maki ng:

Deci sions affecting the park, maintenance and supervision are
nmade i ndependent|y.

I nt eraction:

Wrk with other County departnents and outside |unber and
mai nt enance supply persons.

Desirabl e Knowl edge and Abilities:

Must have know edge of supervisory and comuni cations skills,
and electrical and plunbing capability. Must have
knowl edge of heavy equipnment operations, carpentry
skills and mechanical ability. Mst be able to work in
all types of weather.

Trai ni ng and Experi ence:

Four years of high school, with two to three post-high schoo
wor k experience in supervision and skilled trades.

In evaluating candidates for this position, the County may
consider a conbination of education, training and
experience which provides the necessary know edge,
skills and abilities to perform the duties of the
position.

The Forest and Parks Foreman, excluded from the bargaining unit,
Range 4, with a range of $9.99 (start) to $12.80 (78 nonths).

is a Pay
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10. John P. Gagnon is the incunbent Forestry Technician, having started
work as the first incunbent in that position on Cctober 26, 1992, with the

foll owi ng position description:
Posi tion Sumary:

Under the general direction of the Forestry Assistant,
responsible for assisting with all aspects of forest
management and admi ni stration of the county forest.

Duti es/ Responsibilities:

The follow ng duties are normal for this position. These are
not to be construed as exclusive or all-inclusive.
O her duties may be required and assi gned.

-Assists with the adm nistration and supervision of tinber
sales on the county forest. Enforces contract
terms. Makes recomendations to the Forestry
Assistant regarding contract violations and
damage assessnents.

-Recei ves paynent for tinber stunpage and accounts for the
sane.

-Conducts forest inventories. Perforns tinber cruising and
scaling by utilizing trade tools and equi prent.

-l nspects tree renoval and planting on forestry | and.

-Assists with planning and conducting cultural activities for
achieving multiple use benefits of forestry
lands; i.e., tinber stand inprovenment, wldlife
cuttings, opening naintenance.

-Cooperates and maintains good relations wth wood-using
i ndustries, agencies, groups and individuals
whi ch function in or have an interest related to
forestry or use of public |ands.

-Assists with pronotion of public awareness and education
regarding county forest and tinber nanagenent
progr ans.

- Trai ns, supervi ses and eval uat es seasonal / t enporary
enpl oyees and i nterns.

-Assists State and County law enforcenent personnel to
enforce county ordinances and natural resource
I aws.

-Devel ops forest |ogging road design and | ayouts.

-Works with private land owners to determ ne county property
l'ines.

-Assists with county parks and trail maintenance and pl anni ng
as needed.

-Nornmal work hours are 8:00 a.m to 4:30 p.m, Mnday through

Fri day. However, days of the week and starting
and finishing tines may be adjusted with little

-0-
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notice to include weekends, early mornings and
| at e eveni ngs.

Work Direction Received:

Receives general direction from the Forestry Assistant.
Performs day-to-day duties independently.

Super vi si on Exer ci sed:

Supervises temporary work crews of 5 to 10 people and
supervi ses approxinmately a total of 2 seasonal interns
and enployees in forestry settings. Provi des
evaluation input to Forestry Assistant and recomends
pronotions, discipline and term nati on. Reassigns work
as given to hinlher by the Forestry Assistant.

Deci si on Maki ng:

Probl em solving requires judgement based upon established
practices.

I nteraction:

Wrks with bank representatives regarding performance bonds
on a weekly basis; DNR Foresters, DNR Wardens, tinber
buyers, tree harvesters, nmll owners and private |and
owners on a daily basis.

Desirabl e Knowl edge and Abilities:

Must have know edge of forestry nanagenent; nust be able to
keep accurate records; mnust have know edge of tinber
harvesting nethods and procedures; nust be able to
ef fectively communicate, orally and in witing; nust be
able to work effectively with government officials and
the general public; nust be able to work under adverse
weat her conditions.

Trai ni ng and Experi ence:

Associate degree in forestry, wth experience in forest
management, forest administration or |ogging practices
of Central Wsconsin. Bachelor's degree in forestry
preferred.

In evaluating candidates for this position, the County may
consider a conbination of education, training and
experience which provides the necessary know edge,
skills and abilities to perform the duties of the
position.

Gagnon's position was created as a three-year project position, subject to
elimnation, nodification or renewal at the end of that period. Heil expects
the position to be continued. Gagnon's typical work activities include
paperwork at his Courthouse office (adding scale sheets, closing out tinber
sales contracts, etc.); servicing loggers (delivering tickets, verifying | oads,
i nspecting roads and sites, etc.); and attending neetings of the County Forest
and Parks Conmittee. Providing direct service to |l oggers can account for about
two-thirds of Gagnon's tine during peak seasons, as the County nmintains about
250 tinber sales contracts (closing about half that each vyear). Gagnon
generally has daily contact with the Forestry Assistant, either in person or by
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radio. Gagnon is responsible for enforcing the ternms of contracts between the
County and private loggers, in which capacity he has the authority, which he
has exercised independently, to search private vehicles in investigating
possi bl e contract violations. Gagnon has the independent authority, which he
has exercised, to shut down a logging project if he determ nes such action to
be in the best interest of the County forest. Gagnon has the authority to
determi ne the placenent and size of logging roads within the County forest, and
the responsibility for naking recomendations on future road and trail
devel opment. The County Forest and Parks Committee and Forest and Parks
Adm nistrator have wused Gagnon's recomendations in reviewing bids and
negotiating with contractors. As of the date of the hearing, there had not
been any interns enployed during Gagnon's tenure. Gagnon does not have the
authority to formally discipline or effectively recommend the discipline of any
County enployes, either permanent or seasonal, although he does have the
authority to direct their activities and provide corrective advice. Gagnon
does not have the authority to prepare an initial budget or to transfer funds
wi thin an adopted budget. Tinber sale bids are initially devel oped by staff of
the Wsconsin Departnent of Natural Resources; the Forestry Technician and
Forestry Assistant review these prelimnary plans, making recomrendations to
the Admi nistrator and Conmittee. The Forestry Technician provides basically
technical, admnistrative services in the opening of tinber sales bids. The
Technician will be participating in the fornulation of the County's ten-year
forest managenent plan. The Technician has the authority, along with the
Adm nistrator and Assistant, to communicate wth financial institutions
regarding the release of lines of credit. As of the hearing, the Technician
had not participated in the developnent or letting of contracts for site
preparation or tree planting. The Technician is responsible for overseeing the
pl anni ng, approvals, construction and adm nistration of |ogging roads, with the
discretion to place roads in a manner nost advantageous to the county and the
contractors. The Technician has the authority to reach final resolution with
property owners on disputes over property lines. Al t hough Gagnon's publi shed
work hours are 8:00 a.m to 4:40 p.m, he has the authority to vary those hours
based on need. The Forestry Technician position, excluded from the bargaining
unit, is a Pay Range 3, with a range of $9.04 to $11.58; Gagnon was hired at
the 18-nonth rate ($9.77), and will, assuming satisfactory evaluations, go to
$10. 13 after one year, $10.49 after two years and $10.85 after three years.
Gagnon has a bachelor's degree in forestry.

11. John Gagnon, the incunbent Forestry Technician, does not exercise
sufficient control over the resources of the enployer or have sufficient
i nvol venent at a relatively high level of responsibility in the formulation,
determination and inplenentation of mnanagenent policy so as to be deened a
manageri al enpl oye.

12. John Gagnon, the incunbent Forestry Technician, does not exercise
supervisory authority in sufficient conbination and degree to be deened a
supervi sory enpl oye.

13. John Gagnon, the incunbent Forestry Technician, perforns work which
is predominantly intellectual and varied in character; which involves the
consi stent exercise of discretion and judgrment in its performance; which is of
such character that its output cannot be standardized in relation to a given
period of time; but which does not require know edge of an advanced type in a
field of learning custonmarily acquired by a prolonged course of study in an
institution of higher education.

Based upon the above and foregoing Findings of Fact, the Commi ssion makes
and i ssues the follow ng

CONCLUSI ONS OF LAW

1. The incunbent of the position of Forestry Technician is neither a
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supervisory enploye within the neaning of Sec. 111.70(1)(o)1, Stats., nor a
managerial enploye within the neaning of Sec. 111.70(1)(i), Stats., but is a
muni ci pal enploye within the meaning of Sec. 111.70(1)(i), Stats.

2. The incunmbent of the position of Forestry Technician is not a
pr of essi onal enploye within the neaning of Sec. 111.70(1)(L), Stats.
Based upon the above and foregoing Findings of Fact

and Concl usions of
Law, the Comm ssion nakes and issues the follow ng

ORDER CLARI FYI NG BARGAI NING UNI' T 1/

The position of Forestry Technician is hereby included in the bargaining
unit described in Finding of Fact 3.

G ven under our hands and seal at the Gty of

Madi son, W sconsin this 23rd day of August,
1993.

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Torosi an /s/
Her man Tor osi an, Conm Ssi oner

WIlliamK. Strycker /s/
WIilia Strycker, Comm ssioner

1/ Pursuant to Sec. 227.48(2), Stats., the Comm ssion hereby notifies the
parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Conmmi ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

(Footnote 1/ continues on the next page.)

(Footnote 1/ continues fromthe previous page.)

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency may order a rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply to s.
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17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
cont est ed case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter

(a) Proceedings for review shall be instituted by serving a petition
therefore personally or by certified nail upon the agency or one of its
officials, and filing the petition in the office of the clerk of the
circuit court for the county where the judicial review proceedings are to
be held. Unless a rehearing is requested under s. 227.49, petitions for
review under this paragraph shall be served and filed within 30 days
after the service of the decision of the agency upon all parties under s.
227.48. If a rehearing is requested under s. 227.49, any party desiring
judicial review shall serve and file a petition for review within 30 days
after service of the order finally disposing of the application for
rehearing, or within 30 days after the final disposition by operation of
| aw of any such application for rehearing. The 30-day period for serving
and filing a petition under this paragraph comences on the day after
personal service or muiling of the decision by the agency. If the
petitioner is a resident, the proceedings shall be held in the circuit
court for the county where the petitioner resides, except that if the
petitioner is an agency, the proceedings shall be in the circuit court
for the county where the respondent resides and except as provided in ss.
77.59(6) (b), 182.70(6) and 182.71(5)(g). The proceedings shall be in the
circuit court for Dane county if the petitioner is a nonresident. |If al
parties stipulate and the court to which the parties desire to transfer
the proceedings agrees, the proceedings nay be held in the county
designated by the parties. |If 2 or nore petitions for review of the sane
decision are filed in different counties, the circuit judge for the
county in which a petition for review of the decision was first filed
shall determ ne the venue for judicial review of the decision, and shal
order transfer or consolidation where appropriate.

(Footnote 1/ continues on the next page.)

-13- No. 19744-E



(Footnote 1/ continues fromthe previous page.)

(b) The petition shall state the nature of the petitioner's interest,
the facts showing that petitioner is a person aggrieved by the decision,
and the grounds specified in s. 227.57 upon which petitioner contends that
t he deci sion should be reversed or nodified.

(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the

proceedi ng in which the order sought to be reviewed was made.

Not e: For purposes of the above-noted statutory time-limts, the date of
Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Conm ssion;
and the service date of a judicial review petition is the date of actual
recei pt by the Court and placenent in the nmail to the Conmi ssion.

CLARK COUNTY

VEMORANDUM ACCOVPANYI NG
FI NDI NGS OF FACT, CONCLUSIONS CF LAW
AND ORDER CLARI FYI NG BARGAI NING UNI T

In support of its position that the Forestry Technician is a nunicipal,
non- pr of essi onal enploye, the Union asserts the subject position is not
nmanageri al . The incunbent has no significant involvenent in the budgetary
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process or in the allocation of the enployer's funds or resources. The
i ncunbent | acks the authority to determine: the kind and | evel of services; the
ki nd and nunber of capital inprovenents to be nade; or the systens by which the
services will be provided.

Nor is the position supervisory. The enployer has both exaggerated the
managerial authority and enbellished the degree of supervisory authority. The
record does not support a finding that the incunbent has the authority, or the
authority to effectively recommrend, discipline, hire, layoff, recall, pronote,
adj ust grievances, or issue neani ngful eval uations.

Wth eight regular full-tinme enployes, the County already has three full-
time supervisors. As the volunteers which the subject incunbent may supervise
are not County enployes, such supervision has no inpact on this proceeding.
Further, the supervision of the seasonals which the subject incunbent may
performis supervision of work activities and not supervision of enployes, per
se.

The subject position is not a professional position. The County
advertised for a nonprofessional position and was lucky to hire a college
graduate to perform work dealing primarily with tinber sales, inventory,

i nspection and enforcenent of tinber contracts. Such duties do not neet the
statutory standard for determ ning professional status.

As a rmunicipal, non-professional enploye, the Forestry Technician should
be accreted to the 546-B bargaining unit.

In support of its position that the Forestry Technician is supervisory,
managerial and professional, the County asserts the incunbent's direction and
supervision of sumer interns, a sumer conservation crew, road construction
crew, inmate crew seasonal workers and the permanent forestry workers
establishes him as a supervisory enploye. Because the incunbent is new to the
position, he has not yet had occasion to hire, train, supervise and eval uate
t he seasonal workers and interns; however, he is newto the position, and it is
expected that he will exercise such supervisory responsibilities in the future.

The Commi ssion has previously held that an enployer should be pernmitted to put
in place its well-defined plans for assigning a new position supervisory
duties. The incunbent has been assi gned such supervisory duties.

The subject position is also involved in the formulation, determnation
and inplenentati on of nmanagerial policy, with effective authority to commit the
enpl oyer's resources. As such, the position is al so nmanageri al .

The incunbent has exclusive authority to ensure contract conpliance by
| oggers and other contractors; has authority to shut down a project if the work

is not in conpliance; nanages the sprint tree planting project; wll be
authorized to negotiate and finalize contract extensions; is involved in
devel oping bids and contract specifications; plans and conducts forestry
management prograns; has conplete discretion, in conpliance with applicable
statutes, to map out |ogging roads; has full discretion to establish property
lines and resolve border disputes, and will provide input into the budget

Based on the foregoing, and based on his performance of duties indicative of
interests different from those of bargaining unit personnel, the subject

position shoul d be excluded fromrepresentati on as being a nmanagerial enpl oye.

In the event the position is found to be a nunicipal enploye, the County
further believes the position is professional, and should not be included in
either the B or C unit. The B unit is of non-professionals. The C unit
recogni zes and excludes professionals; given this anbiguity, there is
i nsufficient evidence to establish the position's eligibility for the C unit.
Mor eover, even on the record, the position lacks a comunity of interest with
the positions in the Cunit.
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The Union waived its right to file a reply brief. In its reply brief,
the County posits that, contrary to the Union's claim the County has neither
exaggerated the subject position's managerial authority nor enbellished its
degree of supervisory authority.

The incunbent's job duties, enconpassing assisting with all aspects of
forest nmanagenent, do mani f est significant indicia of nmanageri a
responsibility. Along with the Forest Assistant, the subject position is
involved in the fornulation, determnation and inplenentation of nmanageria
policy concerning the nmanagenment of the County forest and has been del egated
effective authority to commt the enployer's resources.

The incunbent will also be assuming significant supervisory authority,
including the screening, hiring, direction, supervision, evaluation and
di scipline of seasonal/tenporary enployes and interns. The subject position
will also have responsibility for supervising full-tine enployes, including
Forest and Park Workers I, Il and Ill. These duties, especially in conbination
with the managerial responsibilities, mani fest significant indicia of

supervisory authority.

Further, the position is professional, as the incunbent perforns nunerous
intellectual duties involving the consistent exercise of discretion and
j udgnent . The County specifically advertised for a college graduate. The
i ncunbent's work varies daily, and cannot be standardized. The position is
pr of essi onal .

However, even if the position is found to be neither supervisory nor
managerial, it should still not be included in the professional, "C' unit. In
addition to the anbiguities in the recognition clause, there is the
consideration that the subject position lacks any community of interest wth
the existing "C' unit nenbers. The Commi ssion nust give prinary consideration
to this individual fact situation and not apply the anti-fragnentation policy
i n the haphazard nmanner the Uni on suggests.

DI SCUSSI ON

The County contends that the position of Forestry Technician is
supervi sory and/or managerial; the Union contends it is neither. The County
further asserts that the position is professional but should be excluded from
the 546-C professional unit due to a variety of factors including |ack of
community of interest; the Union asserts the position is not professional, but
that, if found by the Conmission to be so, it should be included in the 546-C
unit.

W find the position to be nunicipal and non-professional, and have
ordered its inclusion into the 546-B unit.

Wien evaluating a claim of supervisory status, we consider the follow ng
factors:

1. The authority to effectively recomend the
hi ring, pronoti on, transfer, discipline or
di scharge of enpl oyes;

2. The authority to direct and assign the work
force;

3. The nunber of enployes supervised, and the

number of persons exercising greater, sinmlar or
| esser authority over the same enpl oyes;
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4. The level of pay, including an evaluation of
whet her the supervisor is paid for his/her
skills or for his/her supervision of enployes;

5. Whet her the  supervisor is supervising an
activity or is prinmarily supervising enpl oyes;

6. Whet her the supervisor is a working supervisor
or whether he spends a substantial mgjority of
his tinme supervising enployes; and

7. The anount of independent judgenent exercised in
t he supervision of enployes. 2/

The subject position is the fourth-ranking position (after the
Adm ni strator, Assistant, and Supervisor/Foreman) in a Departnment with only six
ot her permanent County positions. Wile the incunbent does have authority to
direct and assign the work force, other indicia of supervisory status are

| argely | acking. The record establishes a lack of independent authority to
discipline either permanent or seasonal County enployes. Gagnon's testinony
and Heil's testinony on direct examination persuade us Gagnon has no
significant authority to effectively recommend discipline. |If his prospective
role in hiring interns naterializes, it is not sufficient to establish
supervisory status when all criteria are considered. Measured at relevant

benchmarks, the incunbent's salary is |less than Departnent menbers of the non-
prof essional bargaining unit. Wile the incunbent does exercise a good deal of
i ndependent judgnent in the discharge of his duties, it is apparent that a
significant anount of this work involves dealing directly with contractors,
private citizens, and other non-enployes. Accordingly, on balance, we find the
position to lack sufficient indicia of supervisory authority to be deened a
supervi sory position.

The Legi sl ature has excluded "managerial enpl oyes" fromthe definition of
"muni ci pal enployes,"” but it has not provided a statutory definition of the
former term Section 111.70(1)(i), Stats. Instead, it has left to the
Conmi ssion the case-by-case devel opnent of a precise neaning to define those
i ndividuals whose relationship to managenent inbues them with interests
significantly at variance with those of other enpl oyes.

There are two anal ytical paths to assess clained nanagerial status. One
considers the degree to which individuals participate in the fornulation,
determination and inplenentation of nanagenent policy; the other considers
whet her the individuals possess the authority to commit the enployer's
resources, either by exercising significant authority in the establishnment of
an original budget or by allocating funds for different program purposes within
an original budget. 3/

For an individual to assune nanagerial status based on participation in
program and policy, such involvenment must be "at a relatively high |evel of
responsibility." 4/ Manageri al status based on allocation of the enployer's
resources necessarily entails significantly affecting the nature and direction
of the enployer's operations, such as the kind and level of services to be

2/ Cty of MIwaukee, Dec. No. 6960-J (WERC, 5/89)

3/ M | waukee v. WERC, 71 Ws.2d 709 (1976); Eau Caire County v. WERC, 122
Ws.2d 363 (C.App. 1984).

4/ Village of Jackson, Dec. No. 25098 (WERC, 1/88); Portage County, Dec.
No. 6478-C (WERC, 10/87); Door County (Courthouse), Dec. No. 24016-B
(VERC, 8/88).
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provi ded, or the kind and nunber of enployes to be used in providing services.
5/

The testinony of Heil and Gagnon establishes that Gagnon does not have
significant authority in establishing an original budget or to allocate funds
for different program purposes within an original budget. Thus, if Gagnon is
to be found a managerial enploye, he nust be found to have a relatively high
| evel of responsibility in formng and adm ni stering nanagenent policy. W do
not find that to be the case. A review of some prior cases concerning alleged
manageri al status may highlight why we have reached this concl usion.

In Cty of Rice Lake, Dec. No. 20791 (WERC, 8/83), we rejected the
enployer's contention that the Superintendent of Parks was a manageri al
enpl oye, but found that the Building Inspector/Health Oficer was a manageri al
enpl oye. Al though the Superintendent had some input into the determination of
policy as to parks operation, that input was insufficient to establish
manageri al status because the parks board retained and exercised direct policy
control.

By contrast, the Building Inspector/Health Officer, a salaried official,
reporting directly to the Mayor, worked a flexible schedul e enforcing the state
construction and city building codes. He subnmtted an annual budget, including
funds for new progranms of his initiative, directly to the Council's Board of
Esti nat es. He drafted the Gty Building Code for approval by the Planning
Conmi ssion, which we found to entail great reliance on the Inspector by the
Conmi ssi on based on the technical nature of the code. W found the devel opnent

and enforcement of the code itself to give the Inspector "intimat(e)
i nvol venent" in the fornulation, determination and inplenentation "of public
policy." Utimately, we found the conbination of code developrment, code

enforcement, and budget generation sufficient to align the position nore
closely with the interests of nanagenent than of the work force.

W do not agree with the County that the R ce Lake case supports
managerial status for the Forestry Technician. The duties and powers of the
Ri ce Lake Inspector far surpass those of the Oark County Forestry Technician,
both in terns of providing expertise and advice to the policy nakers on
technical matters, and in the preparation of an annual budget. It was a
conbi nation of factors which caused us to find the Rice Lake Inspector to be
managerial . Such factors are not present in Oark County.

Simlarly, the duties which we found to establish managerial status for
the Grant Coordinator/ Curricul um Coordi nator/ Conmputer Coordinator in Northland
Pines School District, Dec. No. 27154 (WERC, 2/92) are beyond those of the
Forestry Technician. There, the subject position assessed curriculum needs,
devised a plan and inplenmented prograns to neet those needs, devel oped textbook
adoption procedures, effectively recommended conputer purchases and service
contracts, and sought, monitored and administered grants. In that sane
district, we found to be non-nmnanagerial the Coordinator of the Student
Assi stance Program whose duties included effectively recomrendi ng the purchase
of, and evaluating the presentation of, the school's curriculum on Al cohol and
O her Drug Abuse; making presentations for the Board and at outside neetings;
facilitating student support groups; selecting co-facilitators from anong
volunteers; performng drug and alcohol assessments of students, which can
include referrals to outside agencies for treatnent; chairing the District's
Student Assistance Steering Conmittee, which entailed providing input into the
formulation of the SAP policy and the responsibility for its inplenentation;
submitting a budget for the SAP, and exercising discretion in spending a $3,000

5/ Village of Jackson, supra; Forest County, Dec. No. 17528-B (WERC, 6/85);
Jackson County, Dec. No. 17828-B (WERC, 10/86); City of Witewater, Dec.
No. 24354 (WERC, 3/87).
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operational budget. The Forestry Technician does not have nanagerial
responsibilities equivalent to that of the SAP Coordi nator whom we found to be
non- manageri al .

In Gty of MIwaukee, Dec. No. 6960-J (WERC, 5/89), we found a Civil
Engi neer IV to be non-nanagerial. That position was responsible for preparing
guarantee reports determ ning whether contractors had to nake corrections
before being rel eased fromtheir performance bonds; for performng research and

devel opnment, including evaluating new products; developing and authorizing
specialty contracts for work for outside contractors; deciding, as a nenber of
t he Pavenent Type Committee, what type of pavenment to install, and training new
field inspection personnel. W found that these duties were "highly
responsi bl e and professionally demanding,"” that they all entailed "considerable
i ndependent judgnent," and that the enployer unquestionably benefitted

financially when the incunbent made sound choices. Nevertheless, the evidence
did not persuade us that the incunbent, hinself, nade policy choices regarding
the level of services; rather, we found that the incunbent provided advice "to
assist others in reaching policy decisions." This conclusion was in accord
with our finding in Gty of Kaukauna, Dec. No. 25580 (WERC, 7/88), that Uility
Systens Qperators, although exercising considerable judgnent, did not exercise
manageri al authority.

The Forestry Technician for dark County does exercise considerable
i ndependent judgrment in performng his highly responsible and demandi ng duti es.
Clearly, he has the authority and responsibility for ensuring the wise
stewardship of a precious resource of the enployer, nanely its forests.
However, in so doing, he is not significantly affecting the nature or direction
of the enployer's operation, such as |evel of service. Nor is he serving "at a
relatively high level of responsibility" to determine program and policy; those
determinations (that the County will operate a forest, and will seek to do so
in a manner that bal ances ecological with financial concerns) have already been
nmade.

If we decline to find the position either supervisory or managerial, the
County urges us to rely on Gty of Muston, Dec. No. 21424-B (MlLaughlin,
10/ 86), where an Exam ner found it was "not necessary to artificially separate”
supervisory and nmanagerial aspects of a position to deternmine whether a
position was that of a nmunicipal enploye. Whether or not that case is a
bi nding precedent, we do not find the conbination of the supervisory and
managerial aspects of this position to be sufficient to align it wth
management rather than with the bargaining unit.

W turn now to the question of whether the position is professional.

Section 111.70(1)(L), Stats., defines the term "professional enployee" as
fol | ows:

1. Any enpl oye engaged in work;
a. Predom nantly i ntellectual and
varied in character as opposed to routine
nmental , manual, mechani cal or physical work;

b. I nvol ving the consi stent exercise of
di scretion and judgment in its perfornance;

C. O such a character that the output
produced or the result acconplished cannot be
standardized in relation to a given period of
tinme;

d. Requiring know edge of an advanced
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type in a field of science or |learning
customarily acquired by a prolonged course of

specialized intellectual instruction and study
in an institution of higher education or a
hospi tal , as distinguished from a general

academ c education or from an apprenticeship or
from training in the performance of routine
nmental, manual or physical process; or

2. Any enpl oye who:
a. Has conpl et ed t he cour ses of
specialized intellectual instruction and study

described in subd. 1.d;

b. Is performng related work under the
supervision of a professional person to qualify
hinmself to becone a professional enploye as
defined in subd. 1.

Al the criteria found either in subsection 1 or subsection 2 nust be present
in order to find that a particular enploye is professional. 6/ The above
definition of "professional" enploye is not limted to enployes' personally
possessi ng col | ege degrees. 7/

In deciding whether a position is professional within the neaning of
Sec. 111.70(1)(L), Stats., we not only look to witten job descriptions, if
they exist, but also any other evidence of the actual duties and
responsibilities and know edge and skills required for the position.

Measuring the subject position in light of the foregoing, we find that it
does not neet all of the standards established by Sec. 111.70(1)(L), Stats.

W& have no doubt that the incunbent perfornms work (e.g., evaluating where
roads should be sited, making recommendations on bids and contracts) which is
predom nantly intellectual and varied in character. Hs work, especially
enforcing the terns of contracts with loggers and others, definitely involves
the consistent exercise of discretion and judgnment. Further, the varied nature
and the disparate tasks neans that his duties are of such a character that his
out put cannot really be standardized in relation to a given period of tine.

The first three tests of professionalismare thus satisfied. W turn now
to the question of whether the Forestry Technician is engaged in work which
requi res know edge of an advanced type, as that customarily acquired by a
prol onged course of specialized intellectual instruction in an institution of
hi gher education. The County says that he is. W find that he is not.

To evaluate whether Gagnon's position neets the requirenents of
Sec. 111.70(1)(L)1.d. Stats., it is helpful to review previous Conm ssion
determ nations dealing with this topic.

In Rock County, Dec. No. 13670-A (WERC, 10/75), we held non-professional

6/ Dane County, Dec. No. 10492-D (4/85); MIwaukee County, Dec. No. 14786-B
VERC, 4/80). See generally, Cty of Wauwatosa, Dec. Nos. 12032-C
17241-17244 (WERC, 8/79); Gty of CQudahy, Dec. No. 19507 (WERC, 3/82);
Bl ackhawk VTAE, Dec. No. 13460-A (WERC, 9/75) and Dane County, Dec. No.
21397 (WERC, 2/84), aff'd, Dane County v. WERC, Dec. No. 84 CV 1409
(GrC Dane, 1/85).

7/ Dane Co., supra; Ml waukee County, Dec. Nos. 8765-E, 14786 (WERC, 7/76).
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a Radiological Technician who was required to have successfully conpleted
formal radiologic technology training in an AMA-approved school, successfully
pass the National X-Ray Technician Exam nation, be eligible or possess a
license from the State of Wsconsin, and have the ability to neet the
requi renents for registry by the American Registry of Radiol ogic Technol ogi sts,
obtai nable through a two-year course of study in a school affiliated with a
general hospital or through a vocation school. Such requirenments, we held, did
not satisfy the criteria for a "prolonged course of study as envisioned by the
statutory definition" of professional enploye.

In Dane County, Dec. No. 10492-D (WERC, 4/85), we held non-professional
the position of Specification Coordinator, Purchasing Division, the posted
requi renents for which included, "any conbinati on equivalent to graduation from
college with a degree in business or public admnistration or a related field,
and two years experience in the purchasing of services and supplies for a
governnent agency." Therein, while not giving great weight to the fact that
the incunbent did not hinself possess a college degree, and to testinony
establishing that the County's actual requirenent was for the described degree
or its equivalent in experience and training, we also held that the stated
educational demand "refer(red) only to. . .rather broad and general fields,"
rather than the statutory "course of specialized intellectual instruction.”

In Cty of Sun Prairie, Dec. No. 20841-B (WERC, 10/86), we held as
professional a Senior Engineering Technician who did not hold a bachelor's
degree and who occupied a position for which the Gty's hiring criterion was
two years towards a specialized associ ate degree rather than four years or nore
generally associated with a college degree in engineering. Noting that we had
previously held that the statutory definition does not I|imt professional
status only to those possessing specialized bachelor's degrees, we were
persuaded that the responsibilities of the position -- the review and approval
of wvarious design draw ngs, coordination of field services, inspections,
surveys, admnistration and enforcenent of various rules and regul ations, etc.
-- were the type which required knowl edge of the sort custonmarily acquired in
an engi neering degree program

In Gty of Cudahy, Dec. No. 19507 (WERC, 3/82), we held as professional
two positions occupied by incunmbents who did not possess college degrees. W
found professional a Data Processing Anal yst who spent the mgjority of her tine
performng the following duties: (a) inplenenting and operating an |BM
System 34 conputer; (b) witing prograns utilizing RPG program | anguage; (c)
insuring that the conputer systenis software and hardware are operating
properly; (d) perform ng basic accounting work, journal and |edger entries, and
(e) training enployes in the use of equipnent and in program operation. e
noted that the City preferred that the Analyst have a college degree, with two
or nore years of nodern accounting theory and practice; that the incunbent was
schedul ed to receive a degree in Managenent shortly after the hearing, and that
the incunbent had taken courses in data processing as well as having received
training fromIBMin the use and operation of the Gty's conputer. The "skills
and know edge necessary to perform the problem solving duties. . .in addition
to the actual training and experience possessed by the incunbent," we
concluded, were sufficient for us to <conclude that the position was
pr of essi onal .

In that sane case, we also held to be professional an Engineering

Technician Il who had one year of college training in civil engineering. e
found that the position -- which functioned alnost exclusively as a |and
surveyor, a post for which practitioners "typically possess an engineering
degree" -- was one which required "know edge of an advanced type custonarily

acquired through formal higher education" (enphasis in original).

As noted above, the County's position description requires an associate
degree in forestry, plus experience in forest nanagenent, and states that a
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bachel or's degree is "preferred.” (Gagnon has a bachelor's degree in forestry.
The County also held out its right to evaluate candidates based on a
conbi nati on of factors.

At the time of its announcenent, the Technician job was a three-year
proj ect position. Heil testified that the County would have preferred to
requi re the advanced degree, but that it felt the lack of permanence for the
position could likely discourage qualified candidates from applyi ng under those
termns. However, Heil also testified that the know edge necessary would be
possessed by applicants with an associate degree and substantial experience.
Thus, Heil's testinony does not definitively establish the need for the type of
know edge defined in Sec. 111.70(1)(L)1.d., Stats.

Even acknow edging the inport of Heil's testinony, we do not find that
the primary functions of Gagnon's position customarily require the educational
attainnents noted above. Sone of his duties -- assisting wth, even
adm nistering, tinber sales, conducting inventories, enforcing ordinances,
cooperating with private |andowners and contractors, aiding public awareness,

revi ew ng and maki ng recomrendati ons on bids and contracts -- are bereft of any
such aspects. As to other duties -- assisting with planning and conducting of
cultural activities, developing forest |ogging roads designs and |ayouts -- we

are not persuaded the know edge required is of an advanced type custonarily
acquired through a prolonged course of specialized study. Accordingly, we have
found the position to be non-professional.
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As the position is a non-professional nunicipal enploye, we have ordered
its accretion into unit 546-B.

Dated at Madi son, Wsconsin this 23rd day of August, 1993.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By A Henry Henpe /s/
A. Henry Henpe, Chalirperson

Her man Torosi an /s/
Her man Tor osi an, Comm ssi oner

WIlliamK. Strycker /s/
WITlia Strycker, Comm ssioner
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