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FI NDI NGS OF FACT, CONCLUSI ONS CF LAW
AND ORDER CLARI FYI NG BARGAI NING UNI T

The Gty of Two Rivers filed a petition on January 30, 1989, requesting
the Wsconsin Enpl oynment Relations Commssion to clarify an existing collective

bargaining unit consisting of law enforcement personnel in the Cty by
excluding from that wunit six positions of sergeant/shift commanders and
detective sergeant. Six days of hearings into the nmatter were held on

April 26, June 6, June 30, July 10, July 11 and Septenber 26, all in 1989,
before Exam ner Karen J. Mawhinney, a menber of the Commssion's staff.
Transcripts of the proceedings were prepared and both parties filed initial and
reply briefs, the last of which was received on February 6, 1990. The
Comm ssi on havi ng consi dered the evidence, argunments and briefs of the parties,
and being fully advised in the prenmises, nakes and issues the follow ng
Fi ndi ngs of Fact, Conclusions of Law and Order darifying Bargaining Unit.

FI NDI NGS OF FACT

1. The City of Two Rivers, herein the Gty, is a municipal enployer
having its offices at the Two Rivers Gty Hall, P.O Box 87, Two Rivers,
W sconsi n. Among its municipal functions, the City maintains and operates a
Pol i ce Departnment.

2. That Two Rivers Professional Police Association/LEER Division,
herein the Union, is a l|labor organization having its offices at Seven North
Pi nckney Street, Madi son, Wsconsin.

3. On Cctober 30, 1984, the Union was certified as the representative
of a collective bargaining unit consisting of all regular full-time and part-
time |law enforcenment personnel of the Gty enployed in its Police Departnent,
excluding the Chief of Police, |Inspector, Captain and enpl oyes not having the
power of arrest, supervisory, nmanagerial or confidential enployes.

4. On January 30, 1989, the Gty petitioned the Commssion to clarify
the bargaining unit by excluding from it six positions of sergeants/shift
commander and detective sergeant. The Gty contends that the six positions are
supervi sory/ manageri al . The Union asks that the petition be disnmssed and
di sputes that any of the six positions are either supervisory or nmanagerial.

5. The Police Departnent is headed by Police Chief Mchael Lien, who
took that position in Cctober of 1986. There are two captains, Joseph Jasner
and David Hartrman. There is one Detective Sergeant, Benjamn Ceigel, and five
ot her sergeants -- Randall Amrernman, Wayne Stadler, Thomas Brotski, M chael
M xa and Ronald Handl. There are 15 full-time officers, four part-tine
officers, four full-tine non-sworn tel ecomunicators, three part-tinme non-sworn
tel ecommuni -cators and six part-time crossing guards. An organizational chart
of the Departnment, prepared by the Gty, is attached as Appendix A Sergeants
Handl and Stadler were pronoted to sergeant in 1973, Detective Sergeant GCeigel
in 1975, Sergeants Ammernan and Brotski in 1987, and Sergeant M xa in 1988. As
a general rule, the captains work a shift between 7:00 am and 3:00 p.m,
Detective Sergeant Ceigel works between 9:00 a.m and 5:00 p.m, Sergeant Handl

works between 6:00 a.m and 2:00 p.m, Sergeant Ammerman works between
2:00 p.m and 10:00 p.m, and Sergeant Mxa works between 10:00 p.m and
6:00 a.m Sergeant Stadler is considered first relief, filling in on all three

shifts but working primarily on the 2:00 p.m to 10:00 p.m shift, and Sergeant



Brotski is the second relief, working nmostly 10:00 p.m to 6:00 a.m Qut si de
of Detective Sergeant Ceigel's overlapping shifts with Sergeants Handl and
Ammrer man, Sergeant Brotski and Sergeant Mxa may work the same shift on
occasi ons when no one is off for vacations or other time off. However, such an
occurrence is not frequent. The sergeants come in one hour before patrol
officers and | eave one hour earlier than patrol officers. The Departnent has a
practice whereby both sergeants and patrol officers going off duty pick up
their replacenents at their hones. Cenerally, three to four patrol officers
and one di spatcher are assigned to each shift.

6. The Chief revised the job description for sergeant/shift comrander

in 1988. The current job description, revised by the Chief and which becane
ef fective Septenmber 1, 1988, is the follow ng:

Ser geant/ Shi ft Comander

DEFI NI TI ON AND NATURE

The Sergeant/Shift Commander is a supervisory
position of the Police Departnent. He/she is a
representative of the City of Two Rivers and the State
of Wsconsin. As such, he/she is governed by not only
legal but noral standards of the highest nature.
H s/ her philosophy mnust be one of dedication to the
public service, setting aside his/her own personal
interest for the common good.

GENERAL DUTI ES AND RESPONSI BI LI TI ES

The Sergeant/Shift Commander is under the direct
supervision of the Captain of Field Services. He/ she
is responsible for assisting the Captain of Field
Services in the discharge of his/her duties as outlined
in the Captain's Job Description. The Sergeant will
execute the orders of the Captain of Field Services
pronptly and willingly. He/she will stand ready to
assune the duties of the Captain of Field Services in
the Captain's absence. The Sergeant is a Shift
Commander and shall supervise, direct, and assign the
performance of the patrol officers/work force under
hi s/ her command and shall be thoroughly famliar with
and be responsible for enforcing all departnment rules,
regul ations, policies, and procedures pertaining to the
performance of patrol duties, and to the conduct and
performance of all subordinates. This includes annual
witten performance evaluations of non-probationary
enpl oyees in their work force and at |east bi-annual
witten per f or mance eval uati ons of probati onary
enpl oyees. The Sergeant/Shift Comander wll be
required to conplete administrative tasks, as well as
supervising all personnel working during his/her shift.

The rank Sergeant/Shift Comrander has the authority to
effectively recommend the hiring, pronotion, transfer,
discipline, or discharge of enployees or potential
enpl oyees. The Sergeant/ Shift Conmander will recognize
that besides these duties, he/she nust also set an
exanpl e for his/her subordi nates by engaging in active/
aggressive patrol duties. He/she shall have a working
knowl edge of all Federal and State Statutes, and Gty
ordi nances and shall assure that the nmenbers of his/her

command are well aware of these laws, as well as
depart-ment policies, rules, and procedures. The
Sergeant/ Shift Commander is required to nake deci sions
and issue orders willingly within the scope of his/her
authority and shall accept responsibility for his/her
own deter-mnations and decisions. He/ she shall not
abuse his/her authority but will be ready to shoul der

hi s/ her given authority and to exercise it judiciously.

EXAMPLES OF WORK PERFORMED

1. Sergeant s/ Shift Commanders shall be alert
for positive professional perfornmance by

subordi nat es, docunent i ng t he sane,
i ssuing the relevant perfornmance report.

He/she will have the duty to prepare
subor di nat es for team ori ented
pr of essi onal supervisory positions. The

Ser geant s/ Shi ft Comander s have t he
authority to effectively recommend the
pronotion and hiring of subordinates.
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Sergeants/ Shift Commanders shall also be

al ert to i nfractions of : rul es;
regul ations; and/or policies comitted by
subor di nat es, and shal | di scipline
subordi nates per departnent policy. The

Ser geant s/ Shi ft Conmander s have t he
authority to effectively recomend the
transfer, discipline, or discharge of
t hose enpl oyees.

The Ser geant / Shi ft Commander shal |
personal |y respond to any serious
ener gency, acci dent, and/ or unusual
occurrance (sic) and shall take command at
the scene of the enmergency until such tine
as a superior officer arrives to take
conmmand.

Each Sergeant/Shift Comander has the
authority to direct and assign their work
force which includes the supervision of
the work product. The work product shoul d
be conplete, correct, professional, and in
keeping with the managenent goals of the
Chi ef, agency, and comunity.

The Sergeant/Shift Commander shall also
make regular daily checks wth his/her
subord-inates while they are on duty,
observing the condition and conpleteness
of equi pnment, their appearance, deneanor,

and work nethods. He/ she shall, whenever
appro-priate, point out positively areas
of pr of essi onal excellence wth the
subordinate and document the sane in
per f or mance reports/eval uations.

Conversely, he/ she shal I, whenever
necessary, poi nt out firmy and
courteously t he officer's ar eas of
deficiency and insist upon necessary

corrections.

Ser geant s/ Shi ft Comander s shal | make
speci al checks with probationary enpl oyees
assigned to their shift to assure that
they are thoroughly familiar wth special
assignnents and/or routines that are
performed specifically by his/her shift
and to famliarize them with t he

per f or mance and ability of t hese
per sonnel . At least biannually he/she
shal | pr epare service appr ai sal

eval uations on probationary subordi nates.

Sergeants/ Shift Conmanders shall attend
departnent staff neetings, unless excused,
and take an active part in these neetings
by informing their superior officers of
areas of positive performance or in areas
whi ch deficiencies appear. They shall
al so have sol utions or make
recommendations as to what steps mght be
taken to correct these deficiencies.

Sergeants/ Shift Conmanders shall conplete
annual witten service appraisals on the
per f or mance of t he non-
probationary officers in their command.

These reports shall be discussed with each

of ficer to support and devel op
prof essional work nethods to correct any
deficiencies that are occurring. These

service appraisals shall then be forwarded
to the Captain of Field Services Division.

Sergeants/ Shift Commanders shall annually
provide three realistic, achievable, and
neasur abl e objectives which inprove their
performance or the operations of the Field
Servi ces Division.
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10.

11.

12.

13.

14.

15.

16.

17.

Ser geant s/ Shi ft Commander s shal | give
speeches before civic and social groups as
assigned and shall work at pronoting
public relations in all ways possible.
They shall constantly sell the departnent
through denonstration of best possible
service to the public.

Sergeant s/ Shift Commanders shall keep all
records required of them current and
accurate and shall assure that records and
reports required of their subordinates are
conpl eted pronptly and accurately.

Sergeant s/ Shift Commanders shall recognize
that he/she is a police officer for the
Gty of Two Rivers and will t ake
appropriate police action whi ch a
situation dictates.

Ser geant s/ Shi ft Commander s shal | keep
them sel ves  abreast of nmodern  police
techni ques and keep subordinates i nforned
in matters pertaining to their duties.

Sergeants/ Shift Conmmanders shall attend
all in-service and specialized training
schools as assigned by their supervisors.

Ser geant s/ Shi ft Conmander s shal | be
respons-ible for the proper care and
mai nt enance of department equipnent that
is used by them or the officers under
their command.

Sergeant s/ Shift Commanders shall acquaint
thensel ves with special events schedul ed
to take place. They shall inform the
Field Services Captain of these events and
assist himin supervision at these events.

Ser geant s/ Shi ft Commanders  shal | i ssue
regular and special assignnents to the
menbers of their command, at Dbriefing
tinme. They shall also use this tinme to
conduct periodic uniform inspections and
advise officers of changes in departnent

policy.

Sergeants/ Shift Commanders shall perform
all tasks as assi gned.

Each Sergeant's/Shift Commander's position
will also from time to time be assigned
certain specific admnistrative tasks by
the Chief of Police or his/her designee
which will be the duty and responsibility
of the Sergeant/Shift Comrander to carry
out .

QUALI FI CATI ONS

M ni num Knowl edge, Skills, and Abilities

1.

Thor ough knowl edge of departnent policies,
procedures, and rul es governing the
operation of the Police Departnent.

Consi derabl e knowl edge of firearns and
first aid.

Wor ki ng knowl edge of Federal Laws, State
Statutes, and Gty Odinances.

Ability to keep records and conplete
depart-ment reports and eval uati ons.

Ability to work cooperatively with fell ow
enpl oyees, other police agencies, and the
publi c.

Ability to assign, supervise, and review
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t he work of subordi nate enpl oyees.

7. Consi derabl e know edge of nodern police
principles, supervision, and managenent
t echni ques.

8. Ability to evaluate programs and needs of
the police function and to suggest
i mprovenent .

9. Must be physically able to perform the
duties required of the position of a

police officer, including, but not limted

to:

a. Use of equi pnent and weapons
comonly wused by law enforcenent
of ficers.

b. Running for both short and extended
di st ances.

C. Lifting and carrying injured people
to safety.

d. Ability to perform Use of Force
Tactics conmonl y cal |l ed Rl SC
Managenent .

e. Ability to bend, stoop, crouch,
etc., in order to perform CPR and
render first aid to injured or ill
per sons.

f. Must have in general the strength
and stamina to performthe duties of
a police officer.

10. Must possess or be able to acquire a valid

drivers |icense.

11. Commitnent to personal, professional, and
educati onal devel opnent of hinsel f/herself
and hi s/ her subordi nat es.

Desired Trai ni ng and Experi ence

1. Associate degree in crim nal justice or
equi val ent training and experience.

2. Advanced specialized training in police admni-
stration and know edge of supervisory concepts.

Speci al Requirenents

1. Must conply with special requirenents as set by
the Police and Fire Conm ssion of Two Rivers.

ADDENDUM TO JOB DESCRI PTI ON - - SERGEANT/ SH FT COMVANDER

Det ecti ve Sergeant

DEFI NI TI ON. AND NATURE

The Detective Sergeant is a supervisory position
of the Police Departnment. He/she is a representative
of the Gty of Two Rivers and the State of Wsconsin.
As such, he/she is governed by legal and noral
standards of the highest nature. H s/ her phil osophy
must be one of dedication to the public service,
setting aside his/her own personal interest for the
conmon good.

GENERAL DUTI ES AND RESPONSI BI LI TI ES

The Detective Sergeant is a nmenber of the
I nvestigative Services Unit, which is with the Field
Services Division; consequently, he/she is under the
direct supervision of the Captain of Field Services.
He/she is responsible for the investigation of all
matters assigned to hiniher. The Detective Sergeant
must also be thoroughly famliar wth court room
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procedures.

EXAMPLES OF WORK PERFORMED

1.

10.

11.

12.

13.

14.

The Detective Sergeant shall investigate
al | conplaints that are assigned to
hi m her.

The Detective Sergeant shall respond to
and investigate all <calls from citizens

regarding conplaints of a crimnal nature.

The Detective Sergeant shall nmke all
necessary arrests that are warranted as a
result of his/her investigations.

The Detective Sergeant shal | conduct
lengthy investigations of rmajor crinmes
such as but not Ilimted to: mur der,

arson, etc.

The Detective Sergeant shall interview and
interrogate suspects of and/or witnesses
to a crinme.

The Detective  Sergeant shal | becone
famliar wth photographic equipnment and
use this equipnent to photograph crine
scenes. He/ she shall prepare these
phot ographs for use as evidence in court
pr oceedi ngs.

The Detective Sergeant shall |ocate and
lift latent fingerprints at a crime scene
and from evidence |ocated and renoved from
the crinme scene.

The Detective Sergeant shall testify in
court honest |y, i mpartially, and
convincingly, bearing in mnd that he/she
is a witness relating facts to a Judge
and/or a jury so that they can nmeke a
decision as to the guilt or iInnocence of a
def endant .

The Detective Sergeant shall maintain all
records required of himher and shall
prepare all required reports conpletely,
pronptly, and in a formthat can be easily
under st ood.

The Detective Sergeant shall col l ect,
properly mark, and secure all evidence of
crimes to assure the preservation of the
chai n of evidence.

The Detective Sergeant shall cultivate
congeni al rel ati ons with depart nent
personnel, menbers of other agencies, and
the general public for the purpose of
pronoting mutual trust and respect.

The Det ecti ve Ser geant shal I, when
requested, respond to the scene of a ngjor
crime, and shall be in charge of that

crime scene unless otherw se assigned by
Di vi si on Commrander or the Chief of Police.
The Detective Sergeant has the authority
to direct and assign needed work force
personnel to assure that the major crine
scene is adequately protected, and that
all evidence is collected and properly
processed. The Detective Sergeant will
supervise the subordinates assigned or
wor ki ng for hint her.

The Detective Sergeant will be responsible
for supervising the Police School Liaison
Oficer and the Crinme Prevention Oficer
and their rel ated prograns.

The Det ective Ser geant shal | be
responsible for all duties as outlined in

-6-
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t he Ser geant / Shi ft Conmander Job
Descri pti on.

15. The Detective Sergeant shall perform al
tasks as assigned.

QUALI FI CATI ONS

Essential Know edge, Skills, and Abilities

1. Thor ough know edge of crim nal
i nvestigation procedures, including the
lifting of finger-prints and police
phot ogr aphy.

2. Wor ki ng know edge of court room

procedures.

3. Ability to establish a rapport wth the
public and be able to elicit information
fromthe public.

Desired Trai ni ng and Experi ence

1. Associate degree or its equivalent in crimnal
justice.
2. Sone advanced training in crimnal investigation

procedures.

Speci al Requirenents

1. Must conply wth requirenents as set by the
Police and Fire Conmm ssion of Two R vers.

The previous job description in effect between 1986 and 1988 is the foll ow ng:

POLI CE SERGEANT
NATURE OF WORK

This is responsible and consists of general duty
police work in protecting life and property. Thi s
position is that of a working foreman. The work
i nvol ves responsibility for the proper utilization and
supervi sor of police officers on an assigned shift and
participation in the work perfornmed by subordinates.
This is the need to accept responsibility and at the
sane tinme be avai l able for assi gnnent s from
headquarters in the field. Incunbents in this class
nmust act independently in sizing up situations and in
using available resources to control them Wrk is
revi ewed and eval uated through observation, inspection,
conference and witten reports to the Captain of
Police, Inspector of Police, as well as, the Chief of
Pol i ce.

| LLUSTRATI VE EXAMPLES OF WORK

| nspects equi prent and appear ance of
subordi nates; assigns nen to posts; reads special
orders and gives special instructions; briefs personnel
on activities of past twenty-four hours or greater,
dependent upon officer's schedul e; receives and checks
al | officer's reports and maintains record of
activities of police officers during tour of duty.

Supervises police officers on posts and in
patrol units; gives instruction and assistance as
requi red; assigns and supervises nmen at fires and ot her
emergenci es; investigates and reports on conplaints
about subordi nate personnel; maintains discipline.

Eval uates the behavior of subordinates; makes
suggestions on how to inprove police services in the
comuni ty.

In the absence of a Stenographer-D spatcher
answer s police tel ephone, receiving conpl ai nts,
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inquiries and requests for police aid; secures
information as to nature and |ocation of offense or
acci dents; dispatches nmen and equipnent to scene of
di sturbances, accidents, crines and any energency, by
the use of radio tel ephone equi pnent and in accordance
with standardi zed procedures; receives, records, and
rel ays nessages to officers.

Keeps radio log record of all commnication
occurring on assigned shift; answers telephone calls
and requests for information, and providing routine
depart nent al information or routing inquiries to
appropriate personnel.

Recei ves and i ssues receipts for fines,
penalties, and pernmits, and nmaintains routine and
conpl ex records and files.

The incunmbent in this class nmust be available to
perform the duties of a shift-commander, special
i nvesti gator, pl ain cl ot hes det ecti ve, juvenile
officer, juvenile crinme prevention officer, or in any
other capacity so assigned or a need exists, from an
of ficer assignnent to foot beat, to patrol, or to a
squad driver.

Performs rel ated work as required.

KNOMEDCES, ABILITIES, AND SKILLS

Consi der abl e know edge of noder n police
practices and net hods.

Consi derabl e know edge of controlling laws and
ordi nances, particularly the laws of arrest and
evi dence.

Know edge of the geography of the Cty.

Know edge of the rules and regulations of the
pol i ce department.

Know edge  of t he principl es of acci dent
i nvestigation and the techniques of interrogation.

Know edge of first aid principles and skill in
their application.

Ability to plan, assign, and supervise the work
of other police officers.

Ability to deal firmy and courteously wth
subordi nates and the public.

Ability to analyze situations quickly and
objectively, and to determ ne proper courses of action
to be taken.

Ability to speak and wite effectively.

Skill in use and case of firearns.

DESI RABLE EXPERI ENCE AND TRAI NI NG

Consi derabl e experience in |aw enforcenent and
crime prevention work; and graduation from a standard
hi gh school or possession of an acceptable certificate
of equi val ency.

NECESSARY SPECI AL REQUI REMENTS

Must meet such nental and physical requirenents
as may be established by the Police and Fire

Conmmi ssi on.
7. The process for hiring police officers is conplex. Candi dat es
first fill out applications which are screened by the Police and Fire
Conmission (PFC) and its staff. The nanes of those that pass the paper-

screening process are sent to the Wsconsin Gty-County Testing Service which
admnisters a witten test in 14 cities around the state. The PFC receives a
list of scores and invites the top candidates for interviews and physical
testing. Candidates passing those interviews and physical tests are placed on
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an eligibility list established by the PFC A staff interview with top
candi dates is also arranged with a panel made up of the Chief, two captains and
one sergeant conducting a group interview At one tine, the PFC held
interviews in advance of the staff interviews, but now the PFC interviews and
staff interviews can be held about the same tinme, and a candidate nust pass
both parts to continue to be placed on the eligibility Iist. Candi dates so
remaining on the eligibility list are referred for background investigations,
done by a nenber of the Departnent. If a candidate passes the background
investigation, he or she is invited for psychol ogical screening, a nedical
exam nation and a final interview with the Chief. The PFC retains the final
authority on hiring decisions, and in one instance, overrode a recomendation
of the Chief.

8. Sergeants started participating in staff interviews for job
applicants after Chief Lien became the head of the Departnent. In interviews
for full-tine officers, one sergeant, two captains and the Chief each score
candi dates and then average their scores. Sergeants draw up their own
guestions to ask applicants and usually ask two questions. In April of 1989,
Sergeant Stadler took part in a teaminterview process, as descri bed above, for
a full-time police officer. However, none of the candidates reconmended by

that team conducting the staff interview was hired because there were no
openings in the Departnent when the eligibility list was established and the

candi dates remain on the eligibility list. This was the only tine Stadl er was
involved in an interview for a full-tine police officer. In March of 1989,
Stadler partici-pated in a group interview for a part-tinme police officer. He

recommended the hiring of three candidates and one of the three was hired,
al though not his top choice. Sergeant Ammernan has interviewed applicants for
positions of school crossing guards by hinself, usually by speaking with them

at their homes. He nakes recomendations regarding the hiring of crossing
guards to Captain Jasner, who forwards themto the Chief. H's reconmendations
are usually followed in hiring crossing guards. Amrerman is always involved in
interviews for hiring dispatchers or teleconmunicators. Interview panels for
hiring dispatchers are conposed of Ammerman, Captain Jasnmer, and one or two
di spat chers. Amerman drew up a list of about 40 questions which he
distributes to other panel nenbers for the interviews. Ammrer man' s per sonal
recommendations for dispatchers have been followed. Anmernan  was on an
interview panel for a full-time police officer in My of 1988. Ser geant
Brotski had not participated in any interviews for job applicants at the tine
of the hearing. Sergeant Handl participated in interview panels in July of

1987 and in February of 1988, when he interviewed applicants for police
officers along with the two captains and the Chief. Handl also took part in an

interview panel in 1987 to select a crime prevention officer, a lateral
position for a current police officer. The panel to select the crine
prevention officer was conposed of six people -- two sergeants (including Handl
and a forner sergeant), Captain Hartrman, and three people from the private
sector news nmedia in the Mnitowoc-Two Rivers area. Both Sergeant M xa and
Detective Sergeant Geigel participated in the selection process for a police
school liaison officer, a lateral position for a current police officer. In
addition to Mxa and Geigel, Captain Hartman, two school principals and one
instructor sat in on the selection process for the police school |Iiaison
of ficer. Neither Mxa nor Ceigel have participated in interviews for job
applicants for police officers.

9. Job applicants remaining on an eligibility [list followng
interviews go through background investigations before being hired. Ser geant
Mxa is in charge of conducting background investigations. A background

i nvestigation entails |ooking at an applicant's school records, work records,
financial records, crimnal records, traffic records, personal references, etc.
The person assigned to the background check is to make a recomendation as to
whet her a candi date should be hired. M xa al so perforned background invest-
igations while he was a police officer -- about three as an officer and two or
three as a sergeant. Ceigel checked the background of one candidate. Amernan
performed background investigations for one part-tine officer, several dis-
patchers and all crossing guards since he became sergeant. For the nost recent
hires, the captains and the Chief performed the majority of the background
i nvestigations. Mxa was not available to do the majority of those background
i nvestigati ons because he was absent from the Department for training. If an
officer finds sonething negative in the background investigation of a
candi date, he would reconmend not hiring the candidate; candi dates have been
rejected because of information obtained in background investigations. | f
not hing negative turns up in the investigation, the officer recomends the
hiring of the candidate; in some cases, candi dates have been subsequently hired
and in other cases, they have not been hired due to a variety of reasons.

10. Sergeants have no authority to adjust or process grievances and are
bypassed in the grievance procedure by the terns of the collective bargaining
agreenment which calls for an enploye to contact his captain in the first step
of the procedure. Adj ust ment of grievances are not discussed in supervisory
staff meetings which sergeants attend. Sergeants Brotski and M xa have taken
part in the grievance procedure to the extent that where officers have grieved
matters the sergeants put in performance reports, the sergeants provided
information to defend their positions. In one case, Brotski recomended to a
captain that part of a performance report on an officer be w thdrawn, although
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he lacked the authority to take such action by hinself. |In another case, the
Chief asked if both Mxa and the officer involved would agree to delete one
sentence from a performance report and they both agreed. Brotski grieved his
own evaluation made out by Captain Hartrman wherein Hartnman had noted that
Brotski was doing nore of the job of a patrol officer instead of a sergeant.
The end result of that grievance was the sone itenms would be deleted from
Brotski's annual evaluation and would be included in a counseling session
i nst ead.

11. A standardi zed formcalled "Service Appraisals" is used for enploye
per f ormance eval uati ons. Captain Hartman fills out service appraisals for
sergeants, and the sergeants fill out service appraisals for patrol officers
and dispatchers. Sergeants have done service appraisals on subordinate
officers for at least 10 to 15 years. Until 1988, Sergeant Amernan filled out
service appraisals on dispatchers; however, the sergeants decided collectively
that they should be handling service appraisals on those dispatchers with whom
they work. The sergeants al so decided that they would get together as a group
to go over all officers, as officers may work under the direction of different
sergeants at different tines. Detective Sergeant Ceigel fills out a service
appraisal only for the police school I|iaison officer and only for the nine
month period that officer is assigned to that duty; the police school Iiaison
officer receives another service appraisal from other sergeants for the
remai ning period of tine. Sergeants discuss the content of the service
apprai sals with officers before sending the formto the captains and the Chief.

Service appraisals are used in the Departnment to mark an enploye's progress,
to look back on an enploye's record in the pronotional process, to decide
whether to retain probationary enployes, and for disciplinary purposes. Most
of the service appraisals nade out by the sergeants are not changed by superior
officers. The Chief changed two of them since his arrival, mainly because the
sergeants had not positively recognized officers' extra-curricular activities
or community invol venent above and beyond the call of duty. Captains have sent
servi ce appraisals back to sergeants where boxes on the forns have been |eft
unchecked. Sergeants also send to the captains a nonthly meno with short
not ati ons about how officers are doing on the job. Service appraisals are done
on an annual basis for regular officers and nore frequently for probationary
of ficers. Field training officers also have input into appraisals of
probationary officers. The standard form has a list of nmmjor duties wth
percentages of tine spent in each category Iisted. Captain Hartnman has used
the sane formthat was in existence when he was pronoted to captain and had no
knowl edge of how those percentages of sergeants' tinme were devised. Ser geant
Brot ski does not agree with the percentages assigned to him nost of the other
sergeants agree that the percent-ages are sonewhat accurate. The service
apprai sals for the sergeants show that their time devoted to major duties is
br oken down as the follow ng:

- 5% - admnistrative department rule, regul-
ations and policies

- 3% - discipline of subordinates

-20% - inspect subordinates and their work
pr oduct

- 5% - schedul e manpower

-10% - investigate conplaints

-10% - oversee traffic and or di nance
enf or cement

-20% - check and review all reports  of
subor di nat es

-15% - take charge of departnent in the
absence of superiors

- 2to 7% - train subordinates in policies, patrol,
et c.

-10% - other duties

Detective Sergeant Geigel's service appraisal has the follow ng anounts of tine
devoted to maj or duties:

- 5% - report witing

-20% - investigate conplaints

- 5% - testify in court

-10% - collecting evidence at crinme scene

-25% - interrogating suspects

-25% - interview ng wtnesses

- 2% - fingerprinting individuals

- 5% - drug enforcenent

- 3% - training
Sergeant Brotski has a special interest in evaluations or service appraisals.
In 1983, when he was still a patrol officer, Brotski prepared a study for the
previous police chief regarding service appraisals. Sone  of hi s

recommendations from that study were inplenented pieceneal over the years.
Brotski collected nmaterials on service appraisals from different schools he
attended during a seven or eight year period. Chief Lien directed Brotski to
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prepare a course of instruction to train himself, the captains and other
sergeants in the proper application of the service appraisal system in the
Departrment. Brotski presented the programto the group in January of 1989.

12. In the last round of selection of sergeants, the previous job
performances of officers as shown through the service appraisals accounted for
20 percent of the criteria for selecting new sergeants. The Chief originally
established that previous job performance would account for 15 percent of the

pronotional process. However, through an arbitration award dealing with the
pronotions, the anobunt was increased to 20 percent to give nobre enphasis to
seniority. The sergeants -- particularly Handl -- wanted nore points to be
given to senior people and recommended to the Chief that each candidate for
sergeant be given a half point for each service appraisal. Accordi ngly, an
officer with three service appraisals would get 1.5 points while one on the
force only a year with one service appraisal would get 0.5 points. The

captains and the Chief also sat in on the process for selecting a sergeant.
O her criteria used for pronoting a sergeant did not involve the sergeants.
Pronmotions are also governed by the collective bargaining agreenent and the
PFC.

13. Since Chief Lien's arrival, the only formal disciplinary actions
for officers have been two warning letters issued by Captain Hartman.
Sergeants have the authority to issue both oral and witten reprimands. A form
called a "perfornance report” (or also called a "green sheet") is used exten-
sively by the Departnent. The performance reports are filled out at random
when an officer or a sergeant does sonething that is worth noting. The form
i ncludes three categories of performance -- to be rated as comendabl e, satis-
factory, or deficient. The form also has a space for coments to support the
rating given. Captains or the Chief fill out performance reports on sergeants;
sergeants fill out such reports on subordinate officers. The parties dispute
whet her these performance reports are and should be disciplinary in nature.
The Union nmintains that perfornmance reports are part of the disciplinary
process; the Chief disagrees. Performance reports in which officers have been
rated deficient have been the subject of grievances. Stadl er has given oral
discipline to officers on a regular basis by telling them about something they
are doing incorrectly; he does not usually keep any witten records of oral
repri mands, except one in 1984 where he rated an officer's work as deficient
for being late and noting on the form that the officer was given a verbal
repri mand. Stadl er has not issued any witten warnings. Amrer man has had a
nore active role in discipline than other sergeants, particularly in the
di sci pline of dispatchers and crossing guards. For exanple, Amerman issued a
witten warning to a dispatcher for failing to send an officer to a |ocation.

The warning was signed by Amerman and Captain Jasmer. Ammrer man r ecomrended
the dismssal of a crossing guard for attendance problens and the person was
di sm ssed. Ammrerman al so recommended terminating a probationary part-tinme

di spatcher due to absenteeism and the dispatcher was term nated. Anmernan has
filled out a number of performance reports on officers, rating them from
comendable to deficient for various conduct. Anmmrernan investigated a
citizen's conplaint regarding the manner in which an officer handled a traffic
stop. Amernman nmade a reconmendation that the Departnent's policy be changed
because the citizen's conplaint was valid but the officer had acted in accord-
ance with prior training. Captain Jasner disagreed with Ammernan's recomend-
ations, but the Chief overruled Captain Jasner and agreed with Ammernan's
reconmendat i ons. The Chief later issued a nenp regarding the citizen's
conplaint and the policy that resulted fromit, nanely to have drivers remain
seated in their vehicles in the future. Brotski has issued oral reprimands to
the extent of telling officers how they should inprove their performance.

Brotski has issued nunerous perfornmance reports which rate officers as both
conmendabl e and deficient. In one instance, a performance report becane a
grievance where the officer objected to Brotski's report. Wile serving as a
field training officer and before becom ng a sergeant, Brotski recomended the
dismssal of a probationary police officer, but that recomendation was not
followed. As a sergeant, Brotski feels he has the authority to issue oral and
witten reprinmands but would check first with a captain before issuing a
witten reprimand. |n Novenber of 1988, Brotski becanme suspicious -- due to a
remark nmade by one officer -- that another officer about to cone on duty may
have been drinking al cohol and would be unfit for duty. Brotski called Captain
Hartman at hone, who told him to have the officer submt to a prelimnary
breath test to check his alcohol levels and told him that if the officer
refused, Brotski should call himback and he would call the Chief. The officer
submitted to the test, there was no alcohol content found and the officer
stayed on duty. It was later learned that the whole incident had been a joke.
At the next staff neeting, the sergeants asked the Chief about what their
authority was in the event of a simlar incident. The Chief infornmed the
sergeants that they had the authority to place an officer on furlough -- a
suspension with pay -- and to relieve the officer of his duty, take his gun and
badge and send him hone. The Chief issued a nmeno confirmng sergeants'
authority to furlough an officer. GCeigel has issued an oral reprinand. Ceigel
i nvestigated the conduct of one officer no longer with the Departnment because
of his conduct. Ceigel passed on information he received from an infornmant
about the officer, but did not get nore involved because he was a Union officer
at the time. He made no official recommendation about that officer. Mxa has
not formally reprimanded enpl oyes, but has gone through the informal process of
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consultations with officers and has witten performance reports, including one
that was grieved. Handl has issued performance reports and a verbal warning.
Two sergeants no longer with the Department -- Lloyd Wlda and Peter Eckley --
reconmended written warnings that were issued to a former officer. Capt ai ns
have the authority to issue oral or witten warnings to everyone in the
Depart nent under them including sergeants.

14. Sergeants do not have the authority to lay off enployes, recall
enpl oyes from |l ayoff or transfer enployes. The order of layoff is covered in
the bargaining agreenent. The Departnent does not have any transfers of
enpl oyes, except that the contract allows for voluntary denotions -- i.e., a
sergeant can "bunp back" to the position of patrol officer.

15. In 1988, Sergeants Geigel and Mxa and Captain Hartman were asked
by the Chief for their recomrendations regarding any changes in the job
description of the police school |iaison officer. A panel of three people from
the school district and the three officers nade recommendati ons which were
incorporated into a revised job description by the Chief. The two sergeants,
the captain and the panel from the school district also nmade recomendations
regarding the process to be used to select a new police school |iaison officer.
The group agreed that the criteria to be used consist of 25 percent for
occupational interest/psychological profile testing, 25 percent for previous
job performance and 50 percent for oral interview and presentation/witten
| esson plan. Ceigel's recommendation of the percentages to be applied were
changed slightly, where he had recommended 10 percent for a candidate's resune
and 40 percent for the oral interview The officers also drafted their own
guestions for the oral interview, GCeigel asked one question which the group
agreed upon. A simlar selection process for a crine prevention officer was
set up with two sergeants (Handl and forner Sergeant Eckley), one captain and
three civilians who were representatives of the local news nedia. The panel
had conducted oral interviews of candidates, with the officers rating the
person who got the position as their second choice. The crine prevention
officer (Oficer Mhr) and the metro drug officer (Oficer Gerard) are super-
vised by Ceigel when they perform those functions. O herwi se, Mhr is under
the general supervision of Sergeant Ammernman and Gerard is under the super-
vision of Sergeant Mxa. The netro drug officer spends about 15 hours a nonth
for that assignnent; the crine prevention officer is expected to acconplish his
duties during regular duty hours, but there is no estimate of how nuch tine
that function takes. Captain Hartman sent a meno to Geigel in 1988, notifying
Ceigel that he is the supervisor of the crinme prevention program and the crine
prevention officer. The meno specified that the crime prevention officer is to
wite a nmonthly report to Ceigel; that GCeigel nust get approval from Hartnman
for costs of itens not budgeted and all budgeted itens over $25.00; that the
crime prevention program would be allowed 52 hours of overtinme per year; that
any unusual requests be approved by Hartman and that any disagreenment between
Ceigel and the sergeant/shift commander for granting time for crine prevention
activities would be resolved by Hartman. In conjunction with the crime pre-
vention program Ceigel is responsible for devel opi ng new prograns, such as the
nei ghbor hood watch program a fleet watch programin which utilities providing
public service have direct radio contact with police, and a nedia watch program
where officers get together with the nmedia for public service information.

Ceigel is also responsible for seeing that the "Oficer MRuff" character -- a
public relations tool for schools and parades -- is carried out. The crinme
prevention officer is also involved in security surveys of comercial and
busi ness property and meking recommendations to upgrade security systens. In

1989, Captain Hartman sent Geigel a neno regarding his responsibilities for the
metro drug unit, advising himthat Geigel would approve all work done outside
the Cty and all overtime; that Hartnman would allow 25 hours of overtine for
this program but that as no overtinme was budgeted, Geigel should use officers
on duty tine as much as possible. Hart man al so established that 38 hours of
overtine would be allowed for the police school Iiaison officer. CGei gel was
al so assigned by Hartman to be in charge of the crinme stopper tips program
whi ch involves receiving tips, noting them on an incident card and seeing
whether a follow up is necessary or what priority the tip has. If Geigel is
unavail able, either Hartman or a shift supervisor wll assess the incident
car ds. In connection with that program GCeigel sent a neno to all personnel
that a tipster line with an answering machi ne had been establi shed.

16. Sergeants may approve of shift trades where officers want to trade
shifts anmpbng thensel ves. The bargai ning agreenent provides that such shift
trades are to be approved by the Chief, but the Union president requested that
the Chief not be the only person allowed to sign for a shift trade. The Chief
del egated the authority to both captains and sergeants.

17. Captain Hartman nakes up the nonthly schedule of shifts. Bot h
sergeants and patrol officers select their preferred shifts by seniority,
pursuant to the terns of the bargai ning agreenent. The contract calls for a
5-2, 5-3 schedule with eight hour work days. Vacations are also selected in
part by seniority, wunder the contract, wth sone renaining vacation tine
granted on a first cone, first served basis. Sergeants approve vacation
requests for those days not previously selected according to the contract.
Sergeants may deny requests for time off if there is a lack of manpower. The
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contract also provides that overtine will be distributed as equally as possible

within the classifications of patrolnen and sergeants. Sergeants have the
authority to authorize overtinme, call in extra officers or replace officers,
change work schedules, grant tine off for vacation and sick |eave. Ser geant s
may use their own judgment to call in extra personnel for emnergencies.

Sergeants can change beat assignnents or reassign duties based on needs.
Conpensatory time was new to the Departnment at the time of hearing, but
sergeants and captains approve conpensatory tine requests. The sergeants' role
in granting requests for tinme off is to determine whether there is sufficient
manpower to grant such requests. Sergeants are not allowed to put additional
manpower on duty to accommodate certain requests by officers, such as tinme off
to attend training or schooling. Brotski schedules the hours of part-tine
officers, using the guideline of 600 hours for each part-tinmer. Brotski did
not establish the guideline; the Cty Manager probably established that
gui del i ne. Amrer man schedul es the hours of dispatchers, and he devel oped an
overtine equalization system for dispatchers simlar to that used by patrol
of ficers. CGeigel may assign overtime within specified allotted hours to the
crime prevention officer and the police school I|iaison officer. The Departnent
has allotted 52 hours per year of overtine for the crinme prevention officer and
38 hours per year for the police school liaison officer. Captains assign work
to sergeants and other enployes. Their authority to grant requests for tine
off is co-extensive with sergeants, except that captains nay additionally grant
| eaves of absence with perm ssion fromthe Chief.

18. Sergeants supervise the manner in which officers handle cases in
the field. A sergeant or a dispatcher may assign officers to a particular
case. A sergeant may also respond to a scene as back-up to officers, but he is
there primarily to oversee the officers on the job, rather than to handle

details such as an investigation report. Detective Sergeant Ceigel nanages and
supervises all mmjor crine scenes, by assigning personnel or the nunber of
personnel to be on the scene. CGeigel directs the work of both officers and

sergeants on crime scenes and is responsible for seeing that officers handle
evi dence properly, that proper statements are obtained and that the proper
elements of a crinme are established. GCeigel nanages the case through the court
process to see that the District Attorney has information or assigns someone to
carry out that function.

19. Sergeants are assigned to certain specialized areas that they
direct and control. Stadler is the intoxilyzer coordinator and energency
governnent liaison (nuclear drills) and a nmenber of the |aw enforcenent
conmttee of the Sec. 51.42, Stats. Mental Health Board, the overtine coordi-
nator and the facility up-date coordinator. Ammernan is the tel econmuni cator
coordinator and the crossing guard coordinator. Brotski is the instructor
coordinator and the field training coordi nator. M xa has the follow ng seven
assignnents: (1) department photo coordinator; (2) lost and found property
officer; (3) archive officer; (4) underwater search and recovery team
(5) applicant investigator; (6) roll call film training coordinator; and
(7) tavern inspection coordinator. Geigel is in charge of activities relating
to the supervision of the police school Iliaison officer, the crime prevention
officer and the netro drug officer. Handl is the special activities coordi-
nator, the vehicle maintenance coordinator, and in charge of a nonthly report
on overtine and days off. In carrying out their specialized assignnents,
sergeants may assign all personnel to participate in events such as parades or
firearnms training. Sergeants send out a wide variety of nenos, generally
related to their areas of specialty. Detective Sergeant Ceigel has sent out
menos to all personnel informng them of such things as securing evidence, the
method to report evidence collected, handling conplaints on forged checks,
informng staff where sexual assault kits are kept and that copies of changes
in the law regarding donmestic abuse and children's code were available.
Sergeant Ammernan has sent out nenbs on topics such as informng officers of
what equi prent they should have when directing traffic, relaying severe weather
information, terrace parking permts, officers’ contacts with citizens, the
need for accuracy in reporting and recording information, etc. Ammrer man, as
the person in charge of dispatchers, has sent nenos to sergeants and
di spatchers regardi ng response procedures for handling problenms w th hazardous
materials, how breaks and |unch breaks are to be handled, and how forms are
handl ed for part-timers who call in sick. Amrerman has set up a "noninal group
process" for dispatchers whereby the group assigns points to problens and
establishes priorities and objectives. Amernman set up a system for officers
and di spatchers for transcribing tapes or reports on a priority basis. He also

devel oped a booklet called a training guide for teleconmunicators. He
conducted nost of the research and collected information to be put in the
bookl et and drafted the docunent. He presented a training session to other

officers and sergeants concerning the tel ecommunicator training guide. As the
special activities coordinator, Sergeant Handl is responsible for all nmgjor
events in the Cty, such as the Christnas parade, the honeconi ng parade, the
Menorial Day parade, the Snowfest event, etc. Handl applies to the State for
permts for street closings and assigns officers, including sergeants, duties
for events. He determ nes how nmuch personnel is needed for an event, and once
he has schedul ed the manpower, he checks with a captain to see if any changes
need to be nade. Handl may check with Sergeant Stadler for extra nanpower
needs, because Stadler is in charge of overtime. Sergeant Amernman also fills
in for Handl on parades that fall within his shifts and assigns officers to
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duties with respect to those parades. When Sergeant Stadler fills in for

Handl, Stadler also handl es special events. Stadler denied a request from
another city for a marked squad unit in a parade, because he determ ned that
manpower would not allow for that. Handl is also in charge of vehicle
mai nt enance and handles bills turned in from officers and gets specifications
and bids on new squad cars. Handl sees that officers follow a vehicle
mai nt enance schedule or takes vehicles in for repair hinself. Handl checks
fluid levels on all vehicles on a daily basis. Sergeant Stadler also takes

care of maintenance when working a day shift, and he sent out a neno that an
octane booster would be added to gasoline, because nechanics told himthat the
vehicles would not run well with the low octane gasoline that the Gty was
using. Handl is also the court officer, appearing in nunicipal court on behalf
of the Departnent on a weekly basis. He al so keeps a departnental report on
overtine and days off which is later put in nonthly and annual reports.
Sergeant Stadler, as the intoxilyzer coordinator, sees that officers are
certified to run the equiprment, that they retain their certification, and that
the State provides a service technician for the equiprment. Stadler has issued
a nunber of nenos to all personnel dealing with changes in the OWW |aw and
advising all personnel how to handle intoxilyzer results, notices of intent to
suspend driving licenses, subpoenas and affidavits in conjunction with arrests
for drunk driving. Stadl er serves as the Departnment's representative on the
Local Energency Planning Conmnm ssion. Because there are two nuclear power
plants in the Two Rivers area, there is an active energency governnent planning
organi zation, and drills are often run with the Nucl ear Regul atory Conm ssion.
Stadler issued a nenmo to all personnel, notifying them that the Energency
Response Q@uide Book was put in each squad car. As a nenber of the Law
Enforcement Conmittee of the Sec. 51.42, Stats. Mental Health Board, Stadler
acts as a representative of the Departnent and is responsible for inplenenting
any change in policy or procedure regarding nental commtments and al cohol
conmi t nent s. As the facility up-date coordinator, Stadler nakes sure that
cleaning, painting and janitorial work is done. He al so nake recomendati ons
for the physical facility. As the instructor coordinator, Sergeant Brotski is
in charge of all activities related to firearns, RISC (Rapid Intense Specific
Conpet enci es, which are defensive physical nmaneuvers to protect an officer or
to subdue an individual), CPR and first aid. Brotski trains personnel and
coordi nates training schedules for firearns training or RI SC training. Brotski
schedul es all officers, including the Chief, for practice shoots which are held
quarterly, as established by the Departnent. Brotski is also responsible for
overseeing the field training program which involves training for new police
officers. Brotski supervises the field training officers who have specialized
training thenselves to train probationary officers, but does not train proba-
tionary officers hinself. There are five field training officers in the
Departrment and Brotski nmeets with themto see that they are getting information
across to the new officers and that they use the proper techniques. The field
training officers turn in weekly evaluations on probationary officers to
Brotski, who checks themand turns theminto a captain. Brotski is assigned to
be the firearns coordi nator and one of the firearns instructors -- Oficer Bero
-- told Brotski that he was going to tell the Chief that he wanted to quit the
program Brotski wote a note to the Chief, telling himthat if Bero did not
want the assignnent, he should be relieved of it. The Chief felt that Brotski
was inexperienced in dealing with a personnel matter, that Bero had been doing
a good job and that Brotski had not done his job in docunenting the request to
relieve Bero of the assignment. The Chief sent a neno to Brotski indicating
what steps Brotski should take to document his recomendati on before relieving
Bero of the firearnms instructor duty. Sergeant M xa, as the photo coordinator,
supervi ses another officer who sees that film and equipnent is available, and
that filmis devel oped, |abeled and filed properly. Mxa is also in charge of
the underwater search and recovery team and plans Departnent dives, sees that
equi pmrent is in working order and that the team has training and certification.
As the roll call filmtraining coordinator, Mxa has roll call training filns
available to be shown to officers. As tavern inspection coordinator, M xa
coordinates the inspection of l|icensed establishnents to see that they are
nmeeting statutory requirenents. M xa assigns other sergeants to see that
i nspections are carried out on their shifts, as well as assigning officers on
his shift to perform the inspections. The bul k of inspections for 1989 were
done by Sergeants Stadler, Handl and Ammer man.

20. The Chief has delegated certain duties to sergeants, such as
granting permits for beer gardens and permts for winter terrace parking.
Sergeants or captains normally approve terrace parking requests, although one
patrol officer has done so in the past and may still do so. Sergeants make
news releases to the nedia in the absence of the captains or the Chief.
Sergeants are designated to see that workers' conpensation clains forns are
filled out and filed. Sergeants give direction to officers on matters of
departnental policy or the authority of the agency. For exanple, Sergeant
Amer man advi sed Oficer MConnell that a conplainant should handle a matter
hi msel f, as the agency did not have the authority to take the action requested
by the conpl ai nant.

21. Sergeant Ammernan has an extensive background in firearnms training
and RI SC training. As part of a staff study project for a school, Amernan
decided to look into the possibility of changing service revolvers used by the
Departrment. He encouraged the Chief to consider switching the type of handguns
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used and in Decenber of 1987, the Chief assigned Amerman to chair a group of
Sergeant Handl and O ficers Bero and Wlson to test and reconmend firearns for

pur chase. Ammerman collected information from gun manufacturers and dis-
tributors and tested weapons, which the group rated. Amrerman' s per sonal
preference of a gun nodel was not the top choice of the group. |In January of

1988, the group recommended that the Departnent switch from a traditional
revolver to a sem -autonatic weapon. The Departnment purchased several weapons
of the nodel recomended. Wiile Ammernman had been in charge of firearns
training and RISC training, Sergeant Brotski took over that role in July of
1988. Both Ammerman and Brotski told the Chief informally that they were
di spl eased with the present direction of the firearms training program and in
Decenber of 1988, the Chief sent a neno to both of them asking for their
witten recomrendations about the program Both Brotski and Ammernan
recommended that certain officers be sent to firearns instructor schools or
i nstructor devel opnent courses and those recomendati ons were being inpl emented
as courses allowed during 1989.

22. Sergeants are not assigned to specific beats. In 1986, the Union
grieved a nmeno issued by Captain Hartman assigning sergeants to beats, and the
grievance was resolved when the Cty agreed not to assign sergeants to beats.
Sergeants spend a mgjority of their tine inside and do not spend significant
amounts of tinme doing the sane work as patrol officers. Stadl er spends 90
percent of his time inside the office, a change from years ago when he used to
cover accidents and go on calls. Amernman occasionally goes on calls when the
need arises due to personnel shortages or when officers need nore assistance,
and he estimates that he is called out of the office a few times a week to
assi st patrol officers. Brotski spends nore time than other sergeants doing
work simlar to that of other officers, partly because his shift has the nost
donestic trouble calls (which require a response by tw officers) and partly
because he has been nore aggressive in arrests and traffic enforcenent.
Ceigel's main duties are to investigate cases, and other officers handle sone
of the investigations, although Geigel handles nost of the najor investig-
ations. M xa spends about 20 percent of his time outside of the station in a
mar ked police car where he is involved in traffic enforcenent or expected to
take any action like a patrol officer. Handl spends about an hour a day,
particularly around the noon hour, out of the station to be around schools but
not to set up radar.

23. Sergeants spend the first part of their shifts going over incident
reports and cards from previous shifts, taking note of itens for briefing
of ficers when they arrive. They brief officers starting their shifts for about
15 to 30 minutes, bringing them up to date on things to watch or areas to
concentrate on. Sergeants also relieve dispatchers for |unch and breaks.
Sergeants spend part of their tine following through on their special areas,
such as working on special events or maintaining vehicles.

24. Except for Geigel, the sergeants are considered to be shift

commanders on their shifts. Wien sergeants work shifts that overlap with
captains and the Chief, they do not fill in for the captains and the Chief, but
they do answer questions from the public or other enployes if they are the
hi ghest ranking officer on duty. Wien a sergeant is absent, he is usually
repl aced by another sergeant. A patrol officer replaced a sergeant on four
occasions in 1988 and three occasions during 1989 (up to the date of the I|ast
day of hearing in the natter). Captains serve as shift supervisors nore
frequently than patrol officers. In 1987, captains filled 154 eight hour

shifts; in 1988, captains filled 112 eight hour shifts. Up through August 31,
1989, captains filled 36 eight hour shifts and 47 three hour shifts. Ceigel is
sonetines assigned as shift commander if no other sergeant or captain is
avail able, and he nmay be designated to serve as shift commander for only a
portion of his regular shift or serve as shift commander on an overtine basis.
CGeigel's main function when serving as shift commander is to answer questions
from patrol officers and be available to nmake necessary decisions. Cei gel
usually perforns his normal investigating work while being assigned as shift
commander. He recalled being consulted only once or twice on nmatters, because
usually a captain is also on duty. If no captains are on duty, Geigel makes
hi msel f available at all tines.

25. The col |l ective bargai ni ng agreenent provides that sergeants and the
detective sergeant receive $14.19 per hour effective January 1, 1991 while
patrol officers receive $12.93 per hour. Sergeants are paid on an hourly basis
and are conmpensated at time and a half or double tine on Sundays and holidays
for over-time. The captains' rate of pay is not controlled by the collective
bar gai ni ng agreenent. Captains receive a higher rate of pay then sergeants,
are paid on a salaried basis and are conpensated at time and a half for
overti ne.

26. Sergeants have attended a nunber of conferences, schools or
training sessions at various institutes, schools or police academ es. Sonme of
the courses are geared specifically for mnmddle and upper |I|evel comrand
positions, such as courses of professional supervisory developnent, mddle
management for police supervisors and first |ine supervisors. Sone of the
courses may be open to all police officers, but the Departnent chooses to send
only those who have achieved the rank of sergeant to certain training courses.
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Sergeants al so reconmend training and schools for subordinate officers. They
nmake fornmal requests to the captains for officers' schooling, and captains and
sergeants determine who wll be able to attend what course depending on
avai | abl e nanpower .

27. Patrol officers, unlike sergeants, do not have access to certain
files and |l ockers within the Departrment. Two filing cabinets are reserved for
matters that sergeants work on and a closet where some personnel files,
uni forms and equi prent is kept is not accessible to patrol officers. Personnel
files are also kept by the City in a place outside the Departnent, but
sergeants keep a working personnel file with sone matters in it. A weapons
amuni tion storage | ocker is accessible only to sergeants and those above them
al though the firearmis instructor may have access to it. Oficers have access
to the evidence room which is under Geigel's control.

28. Sergeants, captains and the Chief attend quarterly supervisory
staff meetings. At one time, the Union president also attended those neetings,
but the Chief discontinued that practice in 1987. Such staff neetings nmay | ast
fromthree to four hours. Wile the Chief sets up the tine and the agenda, al
those attending have input into the neetings. The Chief uses a "nom nal group
process" where everyone is given equal input through a point system in deter-
m ning the nost inportant issues to be addressed and to establish priorities.
The agenda may deal with departnmental goals, assessnents, problens, budget
matters, personnel problens or |ong-range planning. Gievances are not
di scussed, nor are wage rates, although the group has discussed ways in which
to get dispatchers nerit increases. Sergeants who are not scheduled to be on
duty during staff neetings receive overtime for attending. Sergeants are asked
for their solutions to problens and feel that their recommendations are taken
seriously by the higher comranding officers. As a result of staff neetings and
a time task analysis, the sergeants' tasks and assignments were divided up.
Sergeants had conpl ai ned that sonme had nore tasks and assignnents than others.

Sone of the sergeants hold nmeetings with patrol officers on tinmes other than

the daily briefings and others do not. Sergeants may nmeet with officers in
advance of a supervisory staff neeting to see if officers want anything brought
up at the neeting. Ammrerman  hol ds separate neetings with dispatchers to

di scuss probl ens, solutions and training.

29. The sergeants nake budget recomendations for equipnment and
supplies within their areas of special assignnents. For exanple, Brotski makes
recommendati ons regarding the nunber and types of firearns to be purchased by
the Departrment. Captain Hartman told Brotski how many weapons were going to be
repl aced and Brotski sought the recomendations of two officers who were fire-
arns instructors as well as Amerman in nmaking his budget reconmmendation. One
of ficer recommended the purchase of a tiner for the firearnms program which
Brotski in turn recomended. Because the timer put the firearms budget over
the amount allotted, the Chief asked Brotski for justification of the purchase.
Brotski justified the request and the timer was purchased. Ceigel submitted
budget proposals for equipnent and supplies for the police school |Iiaison
program the crime prevention program and the investigative unit. Cei gel
submtted a proposal for a dollar amobunt to cover overtine in the crine
prevention program after conferring with the crine prevention officer who gave
him a set nunber of overtine hours to be budgeted. M xa submtted a budget
proposal for a citizen survey project, based on an idea he had while attending
an institute for schooling. The proposal was being reconmended by the Chief to
the City and was pending at the time of the hearing. Amrerman subrmitted a
budget proposal covering wages for dispatchers and crossing guards, as well as
equi prent and supplies. As part of Ammerman's budget proposal, he recomended
that a part-tine dispatcher be added, due to an excessive workload, and that
reconmendati on was i npl enented. The City Manager struck Amerman's budget
recommendation for unifornms for the dispatchers. Amernan al so reconmended an
increase in the hourly wage rate paid to crossing guards but did not know
whet her they received his recomrended increase. Amernman also net with a
private consultant hired by the Gty to review the pay grade system for non-
union enployes and gave the consultant his recomendations regarding the
di spatchers' pay grade and job duties. The Chief has deleted sonme itens
proposed by the sergeants before submtting the conplete budget to the Gty
Manager and the City Council. The Chief prepares a |ong-range budget to show
sergeants, captains and the Gty Mnager where the capital outlay itens will
cone from and dates for bid openings. Captains assist the Chief in budget
pr epar ati on. Once budgets have been approved for the Departnent, sergeants
have the authority to make expenditures for items that have been specified
wi thin the anmounts al | owed.

30. The sergeants' responsibilities under Chief Lien have increased and
have been better defined. Sergeants spend considerably nore tine in the
station conpared to nany years ago. A typical sergeant in the early 1970's
woul d not have been in the station at all during his shift. Captai n Hart man

counsel ed Sergeant Brotski about the manner in which he perforned his role as
sergeant, telling himthat he expected himto supervise his people to nake sure
they were actively looking for violations of the law and that they were
following policies, rules and regulations of the Departnent, state |law and
court procedure for gathering evidence.
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31. Sergeants Amerman, Handl, Stadler, Mxa and Brotski possess
supervisory duties and responsibilities in sufficient conbination and degree to
be found a supervisory enploye. Detective Sergeant Geigel does not possess
supervisory duties and responsibilities in sufficient conbination and degree to
be found a supervisory enpl oye nor does Ceigel have sufficient participation in
the formulation, determnation or inplementation of nmanagenent policy or
authority to commit the Gty's financial resources to be deened a manageri al

enpl oye.

On the basis of the above and foregoing Findings of Fact, the Conm ssion
makes and issues the follow ng

CONCLUSI ONS OF LAW

1. Sergeant/ Shift Conmanders Amerman, Handl, Stadler, Mxa and
Brotski are supervisory enployes within the neaning of Sec. 111.70(1) (o)1,
Stats., and therefore are not nunicipal enployes within the neaning of

Sec. 111.70(1)(i), Stats.

2. Detective Sergeant Ceigel is not a supervisory enploye within the
nmeaning of Sec. 111.70(1)(o0)1, Stats., or a nanagerial enploye within the
meani ng of Sec. 111.70(1)(i), Stats., and therefore is a nmunicipal enploye
wi thin the neaning of Sec. 111.70(1)(i), Stats.

On the basis of the above and foregoing Findings of Fact and Concl usions
of Law, the Conmi ssion makes the follow ng

ORDER CLARI FYI NG BARGAI NING UNI'T 2/

1. The position of Sergeant/Shift Commander currently occupied by
Sergeants Amerman, Handl, Stadler, Mxa and Brotski of the Police Departnent
of the Gty of Two Rivers are excluded from the bargaining unit represented by
t he Uni on.

2. The position of Detective Sergeant, currently occupied by GCeigel,
continues to be included in the bargaining unit represented by the Union.

G ven under our hands and seal at the Cty of
Madi son, Wsconsin this 8th day of February,
1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By
A. Henry Henpe, Chalrmnman
Her man Tor osi an, Conm ssi oner
WITiam K. Strycker, Commi ssioner
1/ Pl ease find footnote 1/ on page 21.
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1/

Not e:

Pursuant to Sec. 227.48(2), Stats., the Conmi ssion hereby notifies the
parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Comm ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review. Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency nmay order a rehearing on its own notion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter.

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified mail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedings
are to be held. Unless a rehearing is requested under s. 227.49,

petitions for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency upon al
parties under s. 227.48. If a rehearing is requested under s. 227.49

any party desiring judicial review shall serve and file a petition for
review wi thin 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
period for serving and filing a petition under this paragraph conmences
on the day after personal service or mailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for the county where the respondent resides and except as
provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedi ngs
shall be in the circuit court for Dane county if the petitioner is a

nonresident. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings may be held in
the county designated by the parties. |If 2 or nore petitions for review

of the same decision are filed in different counties, the circuit judge
for the county in which a petition for review of the decision was first
filed shall determ ne the venue for judicial review of the decision, and
shall order transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodifi ed.

(c) Copies of the petition shall be served, personally or by

certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the

proceeding in which the order sought to be reviewed was nade.

For purposes of the above-noted statutory tine-limts, the date of

Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Comm ssion;

and

the service date of a judicial review petition is the date of actua

recei pt by the Court and placenent in the nmail to the Conmi ssion.
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O TY OF TWD Rl VERS
(POLT CE DEPARTMENT)

MVEMORANDUM ACCOVPANYI NG FI NDI NGS OF
FACT, CONCLUSI ONS OF LAW AND CRDER
CLARI FYI NG BARGAI NI NG UNI T

POSI TI ONS OF THE PARTI ES

The CGity:

The City asserts that the sergeants have enough significant responsi-
bilities as supervisors and nanagers to qualify them as such under MERA. The
Cty notes that the nanagenment structure of the Police Departnent has changed
significantly since Police Chief Mchael Lien arrived on the scene in 1986, and
those changes were not nmade nerely to have the sergeants renoved from the

bargai ning unit. The distribution of management responsibility was supported
by the sergeants and is a good managenent effort by the Chief to nake sure that
not all of the Department's "eggs are in a few baskets." The City submts that

a thorough review of the evidence will show that the sergeants are nanagers and
supervisors within the practical application of the | aw

Regarding the ratio of supervisors to subordinates, the Cty notes that
there are 16 full-time officers, four part-tine officers and five tel econmuni -
cators supervised by six sergeants. The supervisor ratio to subordinates is
1:4 plus, not including the crossing guards that Sergeant Amernan is
responsi ble for. The ratio of one supervisor to four plus enployes has been
found acceptable by the Conmission in previous cases, such as Village of
Butler, Dec. No. 16844 (WERC, 1979). The fact that sergeants exercise
supervi sory control over teleconmmnicators who are not bargaining unit enpl oyes
does not dimnish the sergeants' supervisory status.

Al sergeants review reports and activities and pass information along to
officers on their shifts. The sergeants do not perform work simlar to their
subordi nates, as shown by the numbers of citations and arrests nade. Sergeant
Brotski, who had the highest nunber of citations and arrests, was counselled by
the City and told that his statistics were unacceptable and that nore time had
to be spent on supervisory duties. The Union itself filed a grievance and has
insisted that sergeants not be assigned to a beat, and the grievance was
settled on the basis that sergeants are not assigned a beat.

Al of the sergeants have the authority to assign work to their
subordi nates, authorize overtine, change hours of work, call in officers, allow
officers to trade shifts, grant or deny vacations, grant requests to | eave work
early and grant furloughs (leaves with pay) when they determ ne an officer is
unfit for duty. Al six sergeants serve as shift commanders, five of themon a
regul arly schedul ed basis. Detective Sergeant Geigel serves as shift comrander
as a replacenent for other sergeants normally on the day shift.

Wth the exception of Sergeant Brotski, all of the sergeants have been
involved in the hiring process by interviewng applicants for officers, tele-
comuni cators and crossing guards. The sergeants draft question to ask
applicants, perform background checks on applicants and draft job descriptions
and devel op sel ection procedures for applicants.

Three of six sergeants have issued oral or witten reprinmands to officers
and a fourth felt he was instrunental in getting an officer to |eave the
Departnment through his investigation into that officer's conduct. The captains
have issued two warning letters, but all other discipline has been issued by
sergeants. The Chief has not issued a reprimand or a suspension.

The sergeants evaluate their officers as well as the tel ecomunicators.
Performance eval uations noted as deficient are not official reprimnds but can
be the basis for future disciplinary action. When the sergeants conplete
service appraisals on officers, they sit down with those officers to discuss
the evaluation prior to consulting with the Chief or the captains. Thus, the
service appraisals are the result of the independent judgment by the sergeants
and not subject to overview by higher ranking officers. The sergeants have
participated in the last series of pronotions wherein 20 percent of the
criteria used in the selection process was based on prior job performance as
determ ned by five sergeants.

Six sergeants, two captains and the Chief attend quarterly supervisory
staff nmeetings, where recomendations are nmde on budgets, hiring nore
personnel, and goals and objectives for the Departnent. A "nom nal group
process" is used to prioritize the objects and goals of the Departnent, with
each officer given equal input through a point system Policies have resulted
from the recomendations of officers at the staff neetings, which is a true
participatory process where sergeants deternmine policy and direction of the
Depart nment .
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Sergeants conme in one hour earlier than patrol officers in order to neet
with officers at the beginning of the shifts and inform them of changes or
projects. Sergeants are replaced on their shifts by other sergeants or one of
the captains. During 1988, a patrol officer replaced a sergeant only four
times, and through Septenber of 1989, a patrol officer replaced a sergeant only
three tinmes. Each sergeant has nade reconmmendati ons for training subordinates.

The Chi ef has del egated some of his duties to sergeants, such as granting
terrace parking permits, handling tavern inspections, approving beer garden
permts and approving shift trades. Sergeants have represented the Chief in
reconmendi ng non-uni on pay increases, serving on the local Emergency Pl anning
Conmi ssion, naking statements to the nedia and investigating job applicants.

The Gty further asserts that the sergeants are responsible for fornu-
lating, determining and inplenenting managenent policy. The quarterly staff
neetings are an exanple of where input from sergeants resulted in the
real | ocati on of supervisory responsibility anmbng sergeants.

The sergeants have the authority to investigate and resolve citizen
conpl ai nts agai nst subordi nate officers and have done so. Sergeants who serve
as commandi ng officers on weekends issue news releases w thout consulting the
Chief or captains. They also issue policy directives on procedures to be
followed in the area that they supervise ranging from firearm training, to
retention of evidence, to wupdates in changes of the law, to vehicle
mai nt enance.

Anot her area that indicates managerial status is the sergeants' respons-
ibility for submtting budget requests w thout predeterm ned paraneters.
Sergeants Ceigel, Brotski, and Amerman, who are responsible respectively for
i nvestigation, training, and comuni cati ons, recomend budgets and expenditures
fromtheir own assessnents and have the discretion to devel op a budget based on
their perceptions of need in those areas. The City has given the sergeants
speci al i zed supervisory training on a regular basis in the past.

Wiile the collective bargai ning agreenent does not include sergeants in
the grievance process, two of them have represented the City in conferences
between the Union and the Chief. The bargai ning agreenment also shows that
there is a significant pay differential between patrol nen and sergeants.

Finally, the City argues that the physical I|ayout of the Departnent
reinforces the differences between supervisors and patrol officers and that
only sergeants and captai ns have lockers in the sergeants' room and access to a
cl oset containing uniforms, guns and equi pnent.

The Uni on:

The Union notes that in Gty of Delavan, Dec. No. 12185-A (WERC, 8/88),
the Comm ssion conmented on the unique problem in determ ning supervisory
status in the quasi-mlitary organization of police departnents. The Uni on
asserts that the quasi-mlitary nature of police departments is conplicated in
the case of snall police departnents enploying fewer than 30 full-tine |aw
enf or cenent personnel .

The Union argues that the Cty has attenpted to invest the sergeants with
authority for hiring and pronotion but has not succeeded in doing so. Wi | e
the veteran sergeants (Handl, Stadler and Geigel) had sone involvenent in the
pronotions of Sergeants Amrerman, Brotski and Mxa, their involvenent was
[imted and ninisterial, as they were asked to tabulate and assign values to
eval uations of sergeant applicants that had been performed by supervisors over
t he years.

The Union contends that the sergeants' participation in hiring is of
m ni mal i nmportance. Each sergeant asked one or two questions of each
applicant, and because several sergeants and other brass interviewed each
applicant, there is no evidence that any one sergeant exercised effective
recommendation in the hiring of officers. Further, all candidates subnmt to
exam nati ons adm ni stered by agencies other than bargaining unit nenbers and to
i nterviews conducted by non-departnental personnel.

While sergeants exercise sonme effective recommrendation as to which
officer mght fill the positions of Police School Liaison Oficer or Drug
Prevention O ficer, these "transfers" are actually reassignnent of duties.
These decisions are formed by comrittees and if one sergeant departs from the
consensus recomendation, his own reconrendation would be ineffective, the
antithesis of the requirenent for supervisory status.

No sergeant has been involved with the discharge of any police officer,
as there was no evidence that any officer had ever been discharged, at least in
the Department's nodern history. Wil e Sergeant Anmernman recomended the
termnation of a crossing guard, he forwarded his recomendation to the Police
Chief and the Gty Manager, who approved it but had the power to ignore it or
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substitute lesser or no discipline. Sergeant Ammerman's disciplining of a
crossing guard in a neaningful way is notable for its uniqueness. Ser geant s
testified that they had only issued very low level witten reprimands but never
characterized their witings as disciplinary in nature.

The sergeants conpl ete eval uations of officers, which are shared, cooper-
ative efforts among the sergeants who work on various shifts. The Chi ef
nodi fied the evaluation of an officer in one instance. The pre-prepared forns
call for an assessnent of the percentage of tine each officer devotes to
certain activities and the sergeants were unable to say how those percentages

cane into existence. Wil e Sergeant Ammerman recommending the hiring of a
particul ar tel ecomunicator candidate, the Chief has no hiring authority and
forwarded the recommendation to the Cty Manager. The Union submits that the

six sergeants have little nmeaningful involvement in hiring, pronoting, trans-
ferring, disciplining, discharging or evaluating their fellow officers.

The Union asserts that the six sergeants l|lack sufficient authority to
direct and assign the work force to warrant their exclusion fromthe bargaining
unit. Patrol officers choose their shifts upon an exercise of seniority and
vacations are based on seniority preferences. Most police assignnents are
routi ne and standard operating procedures are adopted and issued pursuant to a
set of departmental rules and regulations. Wile sergeants have input into the
rules and regul ations, the Chief finally dissenm nates any changes in them

The shift comrander has the authority to grant sick |eave, approve shift
changes, set work priorities, supplenment the work force, and assign beats and
patrol cars. |In the absence of a sergeant, a senior patrol officer can perform
any of those duties. The sergeants exercise their authority to direct the work
force largely within the corners of the Departnent's witten policies and do
not exercise significant independent judgment. The Union points out that the
Cty's exhibits of nmenoranda, such a "Wekend Tel ephonic News Releases to
Medi a" and "Sergeants' Authority Regarding Oficers' Furloughs and Handling/
Conpl eting Conplaints on Oficers,"” lay out their authority and foreclose their
exerci se of independent judgnent.

As to the ratio of supervisory personnel to enployes, the Union notes
that there are 15 patrol officers and four part-time officers who are super-
vised by every supervisor in the Departnent. There are four full-tinme and
three part-time non-sworn tel econmunicators, all of whom fall into a chain of
command i nvol vi ng Sergeant Ammernman, Captain Jasner and Chief Lien. |If the six
sergeants were deened to be supervisors, there will be nine supervisors for 15
full-tinme officers, or one for every one and two-thirds officers. Adding the
part-tine officers, there would be one supervisor for every tw patrol
officers. Adding the full-tine tel ecomunicators raises the ratio to 1:2.6 and
adding the part-tine tel econmunicators raises the ratio to 1:2.9. |f Sergeant
Ammernman were deened to be a supervisor for the tel ecomunicators under sone
analysis, the telecomunicators' supervisory ratio would be 1:2.3, as the
captain and Chief are both supervisors. Mreover, the Union has been generous
in calculating staffing ratios, for the figures assune that all part-tine
officers are 1.0 full-tinme enployes, which is not true.

In Detective Sergeant Geigel's case, the City's organizational chart puts
himin direct supervision of three enployes. However, O ficers Mhr and Gerard
perform their duties as Cinme Prevention Oficer and Mtro Drug Oficer
sporadi cally and appear again on the chart supervised by up to three additional
sergeants. Thus, their supervisory ratio is sonething on the order of 6:1.
The Department has no need for the |arge nunmber of supervisors for which is has
petitioned.

The sergeant's pay is set by the collective bargaining agreenent to
reflect the skills, rank and longevity of officers but does not contain a
conponent of conpensation for supervision of others. The parties' agreenent
also contains a conplete procedure for the pronotion of patrol officers to
sergeant, which nmakes no reference to qualities of supervision.

The sergeants supervise activities rather than enployes. For exanpl e,
Cty Exhibit #5(2) shows Sergeant Ammernman directed a nenmorandum to all
personnel using firearns, including the Chief. A series of other exhibits show
Sergeant Ammerman clearly directing an activity rather than enployes, such as
Cty Exhibit #5(8), 5(17), 5(20) and 5(26). Wuat the Cty calls "Perfornance
Reports" are nothing nore than declarations of an officer's performance with no
eval uative component. A review of nunerous exhibits regarding Sergeants WI da
and Eckley (no longer with the Departrment) and Sergeants Brotski, Stadler,
Ceigel, Handl, and Mxa, establish that the sergeants supervise activities.
The Union argues that the vast array of exhibits is clearly make-weight and
shoul d be largely disregarded by the Conm ssion.

Al'so, the Union asserts that the sergeants are prinmarily engaged in |aw
enf orcement duties as shown by the service appraisals. |In Sergeant Ammernan's
case, three percent of his duties is devoted to discipline of subordinates, two
percent in training them and Captain Hartman suggested that he increase his
own traffic contacts -- performnore |aw enforcenent road work. Wile the City
i ntroduced evidence that sergeants do only a limted anmount of traffic
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enforcenment, there is no evidence as to the nature of |aw enforcement work in
Two Rivers. It would be erroneous for the Conm ssion to conclude, without
further evidence, that traffic enforcenent constitutes the lion's share of |aw
enforcement work in the Cty.

Wiile the Cty has tried to create an inmge of sergeants who exercise
i ndependent judgnent, the Gty exhibits such as #5(1) show that Sergeant
Ammernman was stripped of discretion in the exercise of his judgnent by the
Chief, who designated the chair for a neeting, set the time and date, and set
the criteria to be applied by the committee. Simlarly, Cty Exhibit #5(33)
shows that Chief Lien reported to Sergeant Amerman the results of a consulting
firms survey of pay grades for nonbargaining unit enployes, and then Chief
Lien laid out a course of action for Sergeant Ammernman to follow, |eaving him
with little or no discretion to act. QO her exhibits, such as City
Exhibit #8(18), lead to the same conclusion that sergeants do not exercise
i ndependent judgment in the supervision of others.

Finally, the Union asserts that the six sergeants are not nanagerial
enpl oyes and any managerial functions they perform are of a |ow degree.
Sergeant Ammernman's involvenent in weapons testing and procurenent was a
reconmendation nade by a committee that required the approval of the Chief
before it could be presented as part of a budget request, which is then
scrutinized by the Gty Council. Ser geant Anmerman's  budget for
tel ecommuni cators is a mathemati cal exercise, as he lacked the authority to set
the hours of work for the hourly rate of pay for them Sergeant Brotski's
budgeting input on firearnms was of a de mninms nature. None of the other four
active sergeants exercise any neani ngful nanagerial powers.

The Gty's Reply:

The Gty asserts that the Gty of Delavan decision is not applicable to
the instant case and it is inportant to distinguish the facts of Delavan from
this case. In Delavan, the Chief took an active and involved role in day-to-
day nmanagenent of the department, as well as an active role in directing the
work force, scheduling suppl enental personnel and taking direct command at the

scene of a major crime. In Two Rivers, the Chief's role is different, and he
is not involved in directing the work force on his shift or other shifts.
Sergeants have the right to schedul e suppl enental personnel. Sergeant Stadler

i ssued nenoranda on nmaintenance of new squad cars, DW arrests, energency
response gui de books and statutory changes. Sergeant Handl issued nenoranda on

handling the Christmas parade and the naintenance of squad cars. Ser geant
Brotski issued nenmobranda on firearns training and Departnent in-service.
Detective Sergeant GCeigel issued nmenoranda on the policy on use of sexual

assault Kkits, changes in the law on donestic abuse and children's code, the
securing of evidence and selection of the Police School Liaison Oficer.
Sergeant Ammernman issued nmenoranda regarding firearm selection and training,
traffic direction equi pment, report priority procedure, |unch breaks, etc. The
sergeants in Two Rivers send out the type of menos that the Chief sends out in
Del avan.

In Del avan, sergeants have no authority to effectively recommend dis-
cipline nore serious than a verbal or witten reprinand, while in Two R vers,
all the sergeants perceive that they could reconmend nore serious discipline
than witten reprimnds. Each of the sergeants has the authority to call in
suppl ement al personnel and not nerely replacenents, in distinction to Del avan.
The personnel in Delavan who clainmed to be supervisory spent the najority of
their time on patrol duties, while none of the Two Rivers sergeants spend the
majority of their tine on patrol duties. 1In Delavan, evaluations were sporadic
and perforned in a formal process. In Two Rivers, annual service appraisals
include a requirenent that a narrative be included, which are conplete and
relate to the performance of the individuals.

In Delavan, the senior subordinate officer assuned the position of
officer in charge about 50 percent of the tine. In Two Rivers, a patrol
officer replaced a sergeant only four times in 1988 and three in 1989, with the
result that non-supervisory personnel are in charge of a shift less than 1/3 of
one percent of the tine.

Wiile the Union characterizes the sergeants' input in the pronotion
process as nministerial, the sergeants proposed a revision of the pronotion
procedure which was inplenented. Wil e no individual sergeant is responsible
for hiring any officer, a sergeant's input is every bit as inportant as the
Chief's or a captain who also sits on the interviewing comittee. If the
sergeant's recommendation is not effective, then neither is the Chief's, which
produces an absurd result that no one effectively recommends the hiring but
people are still hired.

The Union's point that no sergeant had ever been involved in any
officer's discharge is irrelevant where no officer has been discharged in the
Departnment's recent history. Sergeant Geigel was instrunental in getting an
officer off the force, a subtle form of recomended discharge, and the
sergeants never doubted they could recomend discipline beyond oral or witten
repri mands.
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While the Union discounts the service appraisals as "filling in the

bl anks," the evaluator provides detailed rationale and explanations. The
Union's insinuation that the Chief nodifies the evaluation of officers is
unsubstantiated -- the Chief overturned one instance of discipline and a

captain once sent an appraisal back because it was inconplete. The challenge
to Sergeant Ammernan's role in hiring and recomending discharge shows the
superficiality of the Union's case -- the Union's credibility m ght have been
enhanced if it had conceded that Anmernman was a supervi sor.

Al though some vacation tine is set by contract, the remaining days are
granted with prior approval required by the Chief, who has delegated that
authority to the sergeants. It is naive to believe that the Departnent is run
by procedures set forth in the rules and regulations or that it can be run
wi t hout independent discretion exercised by shift conmanders and supervi sors.

The Union's characterization of staff neetings as advisory in nature is
unsubstanti ated. The Chief has used the nominal group process in arriving at
the consensus of the group and there is very little he has not delegated to the
sergeants. Senior patrol officers are not interchangeable with sergeants, as
shown by the anmount of time a patrol officer has replaced a sergeant in the
last two years. Also, the Union has ignored the nenbps and directives sent out
to officers by sergeants without the Chief's approval.

Wiile the Union clainms that the higher pay for sergeants is based on
longevity, skills and rank, it presented no evidence that the wage differential
between the patrol officers and sergeants was due to any factor other than
supervisory responsibilities. The Union filed a grievance challenging the
pronotion process for having insufficient anount of weight given to seniority.

Wiile the Union calls the performance reports nere declarations of an
officer's performance without an evaluative conponent, the reports reference
di scussions with officers on how to inprove performance. The deficiency
reports fall into the category of consultations, which can be used as a basis
for future discipline.

The City requests that all six sergeants be excluded from the bargaining
unit.

The Union's Reply:

The nost inmportant issue facing the Commssion in this case is the

decision as to what constitutes "police work." It would be an error for the
Conmi ssion to assune that patrol officers constitute the entire body of Cty
enpl oyes who are engaged in "police work." The Union believes that police work
is performed by a variety of officers, including police school Iiaison

officers, field training officers, detectives, traffic enforcenent officers,
accident investigators, sergeants, firearns instructors, nmetro drug unit
officers, crime prevention officers and RISC training officers. There are
dozens of different duties carried on by different officers fromtime to tineg,
and the Union believes that the sergeants function as lead workers in the
cl assical sense of that term

The Conmi ssion needs to be aware that the Gty has attenpted to persuade
the it of the supervisory/nmanagerial status of its sergeants through the sheer
wei ght of the evidence. Most of the excessive pounds of exhibits offered by
the Gty are either irrelevant or rebut a conclusion of the supervisory/
managerial status or demonstrate nothing nore than a de minims involvenent in
supervi sory/ manageri al activities.

Wiile the Cty asserts that sergeants now eval uate the tel ecomunicators
assigned to their shifts, the evidence shows that the sergeants had to request
such a change fromthe Chief -- they could not exercise their own authority to
make that change. The collective bargaining agreenent controls matters of
overtine, hours of work/schedules, <call-in, granting vacation requests,
allowing sick leave, allowing early leave from work, |leave with pay and shift
trades. Not only do sergeants have virtually no discretion in these areas,
nei ther do captains nor the Chief.

Wiile the Gty asserts that the captains have issued two warning letters
but all other discipline has been issued by sergeants, the only discipline
apparently ever neted out by the Departnent has been letters of reprinmand. The
Cty plays on the notion that the Chief has divested hinmself of so much
discretion that it leads to the oddity that the Chief is no longer a
super vi sor. The Chief has not ceded his authority, he has nerely asked his
| ead worker sergeants to exercise that authority on a day-to-day basis, subject
at all times to review

Regardi ng the | ast pronotion process, Sergeant Handl accurately describes
the process in his testinony (Tr. Vol. VI, 9/26, pp. 141-143). The Conmi ssion
is urged to review this description by Sergeant Handl and see that sergeants
were engaged in mnisterial duties that telecomrunicators could probably have
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done.

No one knows what the Chief neans by the term "nom nal group process."
It is some sort of administrative gobbl edygook which has no nmeaning within the
law of unit determ nation insofar as the Union has been able to deternmine. The
role of sergeants at supervisory staff neetings is severely circunscribed by
the Chief. Wiile sergeants may offer input, most of that input comes from rank
and file officers who pass it along to sergeants, who in turn pass it along to
the Chief, rmuch like "quality circles" involving | ead workers.

Wiile the Gty points out that sergeants report to work one hour earlier
than officers on their shifts, it fails to point out that sergeants also |eave
one hour earlier, pursuant to the collective bargaining agreenent. herw se,
t hey woul d draw overti ne.

In terms of issuing policy directives, the Cty misses the point. Who
issues the policy is not dispositive of the issue of supervisory/manageri al
status; it is who develops the policy that nmkes the distinction possible.
Various policy subjects described by the Cty are in fact transmttals of
policies developed by the State or sone authority other than the Cty. \Wile
sone sergeants have undergone supervisory training while they were patrol
officers, other patrol officers who have not been pronoted have undertaken the

same training. The City's photographs, Exhibits #16-A through 16-H, are
neani ngless in terns of drawing distinctions between sergeants and patrol
of ficers. The functions of the Departnent itself are carried out in rather

cranped quarters.

One itemin Sergeant Stadler's testinony deserves specific rebuttal. The
Gty notes that Sergeant Stadler perceives hinself as having the right to issue
oral and witten warnings and believes he could effectively recommend di scharge
of an officer. Oal and witten warnings are mninmal |evels of discipline and
do not provide evidence of supervisory status. The fact that sergeants can
issue only oral and witten warnings strips them of any supervisory status.
The Conmi ssion cannot disregard the law, pursuant to Sec. 62.13, Stats.,
wherein only a specially constituted body of a municipality can discharge a
police officer in Wsconsin and then only upon the fornmal presentation of
charges by the Chief of Police.

Al so, the Gty asserts that Sergeant Stadler conpletes service appraisals

on his subordinates w thout review by the Chief. However, Sergeant Stadler
testified, "They go right up the line. They go fromme to Captain Hartnman and
then to the Chief." Wiile the Cty clainms Sergeant Stadler has manageri al
duties, the facts reveal otherw se. For example, the Gty asserts that

Sergeant Stadler, having been informed by nechanics about problens in gasoline
for patrol vehicles, nade the decision to provide a booster in the gasoline
used in patrol cars. It was the nechanics who effectively recommended the
change.

Wile the Cty says that Sergeant Amerman feels he can effectively
recommend discipline including discharge of an officer, Sergeant Amernan's
testi nony says nothing about discharge, as he presumably knows the limts set
forth by Sec. 62.13, Stats. Wiile the City notes that Sergeant Amerman is
charged with the investigation of citizen conplaints, Sergeant Ammerman was
overruled by his captain who was in turn overruled by the Chief. Both the
captain and the Chief have independent authority to overrul e Sergeant Ammrerman,
whose authority in this regard is not an effective recomendation but rather a
prelimnary determ nation subject to review by his supervisors.

The City states that Sergeant Brotski perceives his job to be one of a
supervisory nature and participating in nmanagenent. \Wat Sergeant Brotski may
or may not conclude about his own role in the conduct of the affairs of the
Departnent is not dispositive of the question before the Conmission. Wile the
Cty suggested that Sergeant Brotski submitted a budget for firearns, Captain
Hartman tol d Sergeant Brotski how nmany weapons to order. The sergeants do not

have independent budget-making authority. Moreover, while the Gty asserts
that Sergeant Brotski represented the City in a grievance, Sergeant Brotski did
not represent the City -- he was a witness on behalf of the Cty, which is not

t he sane thing.

When sergeants were asked specifically whether they could do any of the
duties that the Gty asserts are supervisory/managerial, the sergeants answered
that they were allowed to do so within the paraneters established by the Cty.

For exanple, Sergeant Geigel testified when asked if he could authorize over-
time that he could where it fits within the allotted hours already established
by the Cty. Although Sergeant Ceigel serves as shift commander, he could only
remenber being consulted by enployes once or twice while serving in that
capacity, presunmably because one of the captains was on duty. When Ser geant
Ceigel participated in selecting an officer to be Police School Liaison
Oficer, he reconmended an officer other than the one that was selected for

that position. Sergeant Ceigel's advice and training is offered to all
officers, including the Chief, which would apparently be, in the Gty's view, a
supervi sor supervising his own supervisor. It is the paramlitary nature of
police work that allows these things to happen, as well as the job
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speci alizations which have nothing to do wth determning supervisory or
manageri al status.

Sergeant M xa's predecessor was Sergeant Wlda, which is interesting
because the Cty had not previously contended that its sergeants were super-
vi sors. Mich of the City's argunment in its current petition is that the
sergeant duties have changed over time such that they have now matured into
supervi sors or mnanagers. The reference to Sergeant Wlda's duties cuts both
ways -- if Sergeant WIlda was not a supervisor, then Sergeant M xa should not
be one. But if Sergeant Mxa is a supervisor, then Sergeant W/l da shoul d have
been asserted as a supervisor by the Gty, and the argunent that the duties
have changed nmaterially to nake all sergeants now supervisors nust fall on deaf
ears.

DI SCUSSI ON

Supervi sory Status:

Ceneral Consi derations:

H storically, we have considered the following factors in determning if
a position is supervisory in nature:

1. The authority to effectively recomend the
hiring, pronotion, transfer, discipline or discharge of
enpl oyes;

2. The authority to direct and assign the

wor k force;

3. The nunber of enployes supervised, and the
number of other persons exercising greater, simlar or
| esser authority over the same enpl oyes;

4, The level of pay, including an eval uation
of whether the supervisor is paid for his skill or for
hi s supervision of enpl oyes;

5. Whet her the supervisor is primarily super-
vising an activity or is  primarily supervising
enpl oyes;

6. Whet her the supervisor is a working super-

visor or whether he spends a substantial najority of
his tinme supervising enpl oyes; and

7. The amount of i ndependent j udgnent
exerci sed in the supervision of enployes. 3/

W have previously comented that the quasi-nmilitary organization of
police and fire departnents present a uni que problemin naking determ nations

regarding alleged supervisory status. 4/ Oficers of higher rank wll
generally have the authority to issue orders to subordi nates, regardl ess of our
deter-mnation of supervisory status. Accordingly, we have considered the

present case in light of our past decisions affecting protective services.

Wien we have found officers such as sergeants or lieutenants to be super-
visors, it has been because the record denonstrates a high | evel of supervisory
responsibility. For exanple, the sergeants we have previously found to be
supervisors had the authority to suspend enployes with pay, to participate in
hiring decisions, and to conduct nmeaningful perfornmance evaluations; 5/ to
issue oral or witten reprimands, or inpose a day's suspension, pursuant to
witten policies; 6/ to serve as the first step in contractual grievance
process, to participate in hiring decisions, to effectively recommend witten
reprimands, to designate shift commanders, and to conduct reaningfu
performance eval u-ations; 7/ and to participate in hiring decisions, to take or
effectively recomrend oral and/or witten discipline, to conduct perfornmance

2/ Town of Brookfield, Dec. No. 26426 (WERC, 4/90).

3/ Cty of Madison, Dec. No. 11087-A (VERC, 12/72).

4/ Sauk County, Dec. No. 17201-A (WERC, 6/87).
5/ Dane County, Dec. No. 21406 (WERC, 2/84).

6/ Gty of St. Francis, Dec. No. 24473 (WERC, 4/87).

- 25- No. 21959-A



eval uations, and to do work substantially distinct frompatrol officers. 8/

Those officers whom we have found to be non-supervisory have displayed
few, if any, of these factors. For example, we found sergeants to be non-
supervisory where they had no role in the hiring or transfer decisions, could
not reconmend pronotions, conducted evaluations which were only prelimnnary,
and shared many work features with those whom they oversaw. 9/ A |ieutenant
who had the authority to call in replacenents, change work schedules, and
approve days off, but who perfornmed the sane duties as patrol offices, had no
role in griev-ance adjustnents, did not conduct witten evaluations, and was
often the sole officer on duty, was found to be non-supervisory. 10/ W have
even found a chief deputy, in conmand of a departnent on a regularly recurring
basis, to be non-supervisory because he did not make any notable supervisory
deci sions. 11/

In this case, we find that the positions of sergeants as held by
Sergeants Amerman, Brotski, Handl, Mxa and Stadler, are supervisory and
therefore excluded from the bargaining unit, while the position of detective
sergeant as held by Sergeant Geigel is neither supervisory nor managerial and
is included within the bargaining unit.

There is no single factor upon which we reach this conclusion, but
rather, the record as a whole. W do not nean to inply that the sheer vol une
of docunents introduced into the record by the Gty has given the Cty the
benefit of the doubt; indeed, many of the docunents introduced only tended to
show that the sergeants were supervising activities rather than enployes. W
al so note that while there is a clear indication that Sergeant Amerman acts as
a supervisor, the other four supervisors -- Brotski, Handl, Mxa and Stadler --
present a closer call. W also believe it reasonably clear that the Detective
Sergeant Cei gel does not have supervisory status.

Initially, we note that when determ ning supervisory status, it is appro-
priate to consider an enploye's exercise of supervisory authority over both
bargai ning unit and non-bargai ning unit enployes. 12/ Thus, in this case we
have considered the authority sergeants exercise over patrolnmen, dispatchers,
and crossi ng guards.

In addition, we would point out that supervisory ratios are only one of
the factors we consider when determning issues of supervisory status.
Exclusion of five sergeants as supervisors yields a ratio of roughly 1:3 (or
1:4 if crossing guards are included). While we acknow edge that the 1:3 or 1:4
supervisory ratio which our decision produces is high, we are satisfied the
evidence as to other relevant factors warrants our result.

Ser geant/ Shi ft Commander Anmer nan:

Sergeant Ammernman has clear supervisory status based on his role in
hiring, disciplining, and discharging dispatchers and crossing guards, as well
as his independent judgment in carrying out his other day to day supervisory
responsibilities.

Ammerman is always involved in interview ng dispatcher applicants as part
of a panel. He drew up the questions for the other panel nenbers, and his
recommendations for hiring dispatchers have been followed. He interviews
applicants for crossing guards by hinself and his reconmendati ons are usually
foll owed by the Chief.

Amrerman has taken as active role in discipline, as shown by his witten
warning to one dispatcher and his effective recomrendation of discharge for a
part-tine dispatcher and a crossing guard.

This sergeant has additionally shown a great deal of independent judgnent
in handling personnel matters. He set up a departnental group process to deal
with problenms, assign priorities, and find solutions. He also nakes effective
recommendations as to which officers are selected for schooling and additiona

7/ La Crosse County, Dec. No. 19539 (WERC, 4/82).

8/ M | waukee County, Dec. No. 74855 (WERC, 10/87).

9/ Cty of Kiel, Dec. No. 11370-A (WERC, 3/85).

10/ Menom nee County, Dec. Nos. 23352 - 23355 (VERC, 3/86).

11/ Gty of Lake Geneva, Dec. No. 18507 (WERC, 3/81).
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trai ni ng prograns.

W find the foregoing sufficient to deemhis position supervisory.

Sergeant/ Shi ft Commanders Brotski, Handl, M xa and Stadl er

Since Chief Lien's arrival, there has been a consistent attenpt to
reorgani ze the Departnment into a different supervisory and nmanagerial schene.
The Chief has attenpted to redefine the sergeants' role to grant them nore
authority over their subordinates, and to give then a genuine participatory
role in running the Police Departnent. The sergeants thenselves testified that
their roles had significantly changed over the years, from several years ago
when they were working primarily as patrol officers.

Under Chief Lien, the sergeants have started participating in staff
interviews for job applicants. One sergeant is asked to take part in a pane
interview, and his scoring of an applicant is given the same weight as each
ot her panel nmenber (the two captains and the Chief). Wiile sone of the
sergeants had not yet participated in interviews for job applicants at the tine
of the hearing in this matter, their future participation is anticipated. W
deem this change in the hiring process to be significant.

Sergeants also evaluate subordinate officers, filling out service
apprai sal s and discussing the evaluation with officers before sending the forns
up to the higher chain of conmand. The service appraisals are used as 20
percent of the criteria for selecting new sergeants. Thus, we do not agree
with the Union's characterization of the sergeants' role in the pronotiona
process as nerely mnisterial -- one of adding up the nunbers -- because it is
the sergeants who in the first instance fill out those appraisals which produce

the nunbers rating for officers who are eventually selected for pronotion. W
perceive the sergeants' evaluations as formng the wunderlying basis for
pronotions to a great extent.

The sergeants have the authority to issue oral and witten reprinands.
The fact that they use such authority infrequently does not necessarily
dimnish that authority. Sergeants are nore inclined to use a form called
"performance reports" which rate officers as comendable, satisfactory, or
deficient. Al though the parties dispute the role of such performance reports -
- with the Union contending that they are part of the progressive disciplinary
process and the Gty contending that they are not -- we find significant that
these performance reports have been grieved by officers. W recogni ze that
higher levels of discipline are reserved by statute to police and fire
conmi ssions, which limts the disciplinary authority of even the top command.
Accordingly, we cannot place nuch enphasis on the inability to suspend or
di scharge as showing the lack of supervisory authority in cases involving the
status of city | aw enforcenent positions.

The testinony further denonstrated that the Chief has delegated the
authority to approve shift trades between officers to sergeants and captains.
While regular shifts and vacations are controlled by the terns of the
col l ective bargaining agreenment, sergeants approve vacation requests for days
not selected according to the contract and nmay deny requests for time off,
using their judgnent regarding mnmanpower concerns. Sergeants are wusually
replaced on their shifts by other sergeants or captains. Al though patro
of ficers have on occasion filled in for a sergeant, the record shows that this
i s infrequent.

The pay for a sergeant at the top of the wage schedule is approximately
10% above the top rate paid to patrol officers. We conclude that except for
the detective sergeant, this differential is to conpensate the sergeant/shift
conmanders for their additional responsibilities which we have found to be
supervisory. As to the detective sergeant, we conclude that he is paid at this

level primarily for his investigatorial skill and his activity supervision.
Sergeants can authorize overtine, call in extra officers, replace

of ficers, change work schedules, grant tinme off for sick |eave, change beat

assignnents or reassign duties. They brief officers comng on duty, and

supervise officers handling cases in the field. Sergeants may place officers
on furloughs (suspensions w thout pay) and relieve officers of their guns and
badges. Sergeants are not assigned to specific beats and do not spend
significant anounts of tine doing the same work as patrol officers. For
exanpl e, Sergeant Stadler estinmated that he spends 90 percent of his tine in
the office, which is a major change from years ago when he used to go out on
patrol

The changes instituted by Chief Lien do not appear to us to be w ndow
dressing for the purpose of removing sergeants from the bargaining unit; the
changes rather appear to reflect a different approach to managing the
Department, a teamoriented approach. The sergeants thensel ves have noted that
their responsibilities have increased under Chief Lien; the Chief describes his
phi | osophy as one of not placing "all his eggs in one basket." Wile sonme of
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the changes in the Departnent have involved reorganization of activities, we
find sufficient evidence of actual increased supervisory authority over
personnel as to warrant excluding these positions fromthe bargaining unit.

The Union argues that sergeants or the Union had to request certain
changes from the Chief, such as evaluating the dispatchers assigned to their
shifts and being relieved fromworking beats. But this fact does not dim nish
the substantial authority that the Chief did, in fact, relinguish. Mor eover ,
it is unrealistic to expect the titular head of a para-nilitary organization to
del egate all of his authority.

Yet, we view the record in this case as showing that the Chief has not
retained the ultimate control in a nunber of matters for hinmself, but has
i ndeed invested sergeants with supervisory authority. It did not happen
overni ght, but evolved as matters cane to the attention of the top command.
The fact that sone of those changes cane were originally suggested by
bargai ning unit menbers does not affect our determ nation that the sergeants
now have supervisory status.

Moreover, our decision is consistent with other cases involving shift
commanders. W found shift commander/lieutenants to be supervisors when their
primary duty was supervising a four nenber staff rather than perform ng patrol
duty and they prepared forward standardized evaluations. 13/ W found
sergeants to be supervisors when they were primarily assigned to supervise a
shift of three patrol officers, had the authority to arrange vacati on schedul es
and prepare an annual enpl oye Devel opnent Revi ew for each enpl oye. 14/

The Union points to Delavan 15/ as authority to include shift conmanders
in the bargaining unit. But, in Delavan, the shift commanders were included in
the unit primarily because the Chief took an active role in the day to day
supervi sion and nanagenent of the departnent, by reviewing witten warnings
prior to issuance, by scheduling supplenental personnel, by taking charge of
crime scenes outside of his nornmal work schedule, and by directing the work
force on other shifts. The record in the present case does not include this
type of activity by the Chief or the two captains. In fact, the record
supports that the sergeants/shift conmanders operate very independently even
when the Chief and captains are on duty.

The Detective Sergeant:

There are several differences in the position of detective sergeant as
hel d by Sergeant Ceigel which lead us to conclude that this position is nore
involved with supervising activities rather than personnel. Ther ef or e,
consistent with our decision in Gty of St. Francis, Dec. No. 24473 (VERC,
5/ 87) we have determined that this position is not supervisory.

Sergeant Ceigel's involverent in panels interviewing job applicants has
been to select officers for the positions police school liaison officer, crine
prevention officer, and metro drug officer. Those positions are |ateral
positions within the Departnent; thus, rather than the detective sergeant being
involved in the hiring process, he has been involved in a process involving the
assi gnnent of special duties.

W also find that Ceigel's authority over three special positions (school
[iaison, crime prevention, and metro drug officers) is limted by the higher
command. Captain Hartnman established that 38 hours of overtine would be
allowed for the police school liaison officer, 25 hours of overtine for the
nmetro drug program and 52 hours of overtine for the crime prevention program
The crime prevention officer and metro drug officer performtheir functions on
a sporadic basis and are supervised by other sergeants when perform ng the bul k
of their duties.

Sergeant Ceigel's main duty is to investigate cases. He does not
routinely serve as a shift commander. Hs hours are nornally 9:00 a.m to
5:00 p.m, which overlap those of the first shift sergeant, the second shift
sergeant, the captains and the Chief. He is fromtinme to tinme assigned to be
the shift comrander when the first or second shift sergeant is absent for part
or all of a shift. Significantly, in contrast to other sergeant/shift
conmanders, he continues to perform his normal investigating work when filling
in as shift conmmander, except in the rare occasion when a captain is also
absent. Gven the foregoing, Ceigel's responsibilities in this regard are not

sufficient to find that he is a supervisor within the neaning of the Minici pal
Enpl oynment Rel ations Act.

12/ Gty of Wsconsin Rapids, Dec. No. 20779-B (WERC, 8/87).

13/ La Crosse County, Dec. No. 19539 (WERC, 4/82).

14/ Gty of Delavan, Dec. No. 12185-A (WERC, 8/88).
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Even the role that CGeigel plays in evaluations differs from that of the
ot her sergeants. \While Geigel evaluates the police school liaison officer, he
does so only for the tinme that that officer is assigned to that duty, and the
of ficer receives another evaluation from other sergeants for the rest of the
time. Clearly, Ceigel's role in evaluations is nore limted than the other
sergeants. Geigel's own service appraisal shows that the majority of his tine
is involved in investigating conplaints, collecting evidence at crinme scenes,
interrogati ng suspects, etc.

In sum we find insufficient evidence of supervisory status.

Manageri al St at us:

A managerial enploye is one who participates in the fornulation, deter-
m nation and inplenmentation of nanagenment policy or has effective authority to
commt the nunicipal enployer's resources. 16/ To yield nanagerial status, the
i nvol venent with the nunicipal enployer's policies nust be "at a relatively
high level of responsibility" 17/ and "to a significant degree." 18/ Effective
authority to commt the enployer's resources is evidenced by significant
i nvol venent in the establishnent of an original budget or by the authority to
al l ocate funds for program purposes which differ fromthe original budget. 19/
However, preparation of a budget, per se, is not sufficient to establish
manageri al status. To confer managerial status, an individual's budget
preparation duties nust involve allocation of resources in a manner which
significantly affects the nature and direction of the enployer's
operations. 20/ Authority to significantly affect the nature and direction of
the municipal enployer's operations includes, inter alia, authority to
determne the follow ng: the kind and level of services to be provided; the
ki nd and nunber of enployes to be utilized in providing services; the kind and
nunmber of capital inprovenents to be nmde; and the systems by which the
services will be provided, including the use of outside contractors. 21/

W need not address the managerial status of the five sergeants/shift
commanders who we have already excluded as supervisors. As to the detective
sergeant, the City argues that Detective Sergeant Ceigel should be granted
managerial status because he submits budget proposals, coordinates crimnal
i nvestigations and independent programs, trains officers and assisted in
devel oping a job description and a selection procedure. W do not find
sufficient evidence of managerial authority in the detective sergeant position
to exclude the position fromthe bargaining unit.

The record denonstrates that the detective sergeant submtted budget

proposal s which were approved by the Chief. However, the record does not
address the latitude or degree of independent judgenent with which the
detective sergeant operated when constructing the budget proposals. Based on

this record, we are thus wunable to conclude that his budget preparation
i nvol ved resource allocations which significantly affect the nature and
direction of the enployer's operations. However, the record does show that the
detective sergeant is under severe constraints in administering the crine
prevention conponent of the budget. The Captain of Field Services has directed
that Ceigel receive prior approval to purchase itenms that have not been
di scussed or specifically budgeted. Geigel is also required to receive advance
approval to purchase budgeted itens that cost nmore than $25.00. There is no
indication in the record that Ceigel has greater administrative discretion for
the other programareas in which he is involved. G ven the foregoing, Ceigel's
role in preparing and adnministering a snall portion of the Departrment's budget
is not supportive of managerial status.

Wil e Geigel coordinates crimnal investigations and certain Departnent
prograns, there is little evidence to denpnstrate that he devel oped procedures
or policies for these areas. The record does not establish that GCeigel
recommended or decided that the Gty would participate the prograns w th which

15/ M | waukee v. WERC, 71 Ws.2d 709 (1976); Door County, Dec. No. 14810
(VMERC, 7776).

16/ Cty of MIwaukee, Dec. No. 11971 (WERC, 7/73).

17/ Cty of MIwaukee, Dec. No. 12035-A, (WERC, 6/73), aff'd No. 142-170
(GrC Dane 2/74); City of New London, Dec. No. 12170 (WERC, 9/73).

18/ Kewaunee County v. WERC, 141 Ws.2d 347 (1987); Eau daire County V.
VWERC, 122 Ws.2d 363 (CtApp 1984); MIlwaukee v. WERC, 71 Ws.2d 709

(1976).
19/ DePere Unified School District, Dec. No. 26572 (VERC, 8/90).

20/ Jackson County, Dec. No. 17828-B (WERC, 10/86).
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he is involved. In fact, an application for federal funds for the Metro Drug
Program had been conpleted without Ceigel's input or participation. Thus, we
conclude that the detective sergeant is supervising activities rather than
exerci sing managerial authority as to his programresponsibilities.

It is clear that GCeigel does dissem nate departnental policies through
menmos and provides training to other officers. However, there is no evidence
that he fornulates those policies or decides what training is to be provided.
Al though he was involved in developing a job description and a selection
procedure, this activity does not rise to the | evel of managerial authority.

G ven the foregoing, the record does not denonstrate that the detective
sergeant has sufficient participation in the formulation, deternmination and
i npl enent ati on of managenent policy or sufficient effective authority to commt

the City's resources to warrant an exclusion from the bargaining unit as a
nmanageri al enpl oye.

Dat ed at Madi son, Wsconsin this 8th day of February, 1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

A. Henry Henpe, Chairnan

Her man Tor osi an, Conm Ssi oner

WIiTiam K. Strycker, Conmm ssi oner
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