STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

In the Matter of the Petition of
W SCONSI N COUNCI L 40, AFSCMVE, AFL-CIO

: Case 24
I nvol vi ng Certai n Enpl oyes of : No. 41660 MEe-312
: Deci si on No.

24261-D
TAYLOR COUNTY

Appear ances:

M. Philip Salanone, Staff Representative, Wsconsin Council 40,
AFSCVE, AFL-CI O N-419 Birch Lane, Hatley, Wsconsin 54440,
appearing on behalf of Taylor County Courthouse Enployees
Local 617-A, AFSCME, AFL-C O

M. Charles A Rude, Personnel Director, Taylor County, Taylor
County Courthouse, 224 South Second Street, G50, Medford,
W sconsin 54451-1899, appearing on behal f of the County.

FI NDI NGS OF FACT, CONCLUSI ONS OF LAW AND ORDER
CLARI FYI NG BARGAI NING UNI' T

On Cctober 25, 1989, Council 40, AFSCME, AFL-CIO on behal f of
Tayl or County Courthouse Enpl oyees Local 617-A, AFSCVE, AFL-CI O filed a
petition wth the Wsconsin Enploynent Relations Comm ssion requesting
the Commission to clarify a bargaining unit of nunicipal enployes of
Tayl or County by including the position of Assistant Airport Director and
Assi stant Energency CGovernment Director. Scheduling in the matter was
hel d i n abeyance pending settlenent discussions between the parties. On
June 12, 1990, the Conmi ssion was advised that the parties were unable to
resolve the nmatters in dispute. On July 6, 1990 the Conm ssion, by
Exam ner Col een A. Burns, a nmenber of the Conmission's staff, scheduled a
hearing on the petition. Hearing on the petition was held on August 23,
1990, in Medford, Wsconsin. The record was closed on Cctober 29, 1990,
upon notification that the Union would not be filing a post-hearing
brief. Being fully advised in the premises, the Conm ssion makes and
i ssues the follow ng

FI NDI NGS OF FACT

1. Wsconsin Council 40, AFSCME, AFL-CIO and its affiliated
Taylor County Courthouse Enployees Local 617-A, AFSCME, AFL-CQ
herei nafter collectively the Union, are |abor organizations. The Union
has a mailing address of N-419 Birch Lane, Hatley, Wsconsin 54440.

2. Tayl or County, hereinafter County, is a nunicipal enployer and
has its offices at the Taylor County Courthouse, Medford, Wsconsin
54451.

3. In Tayl or County, Dec. No. 24261-C (WERC, 6/89), the Wsconsin
Enpl oynent Rel ations Conmm ssion, hereinafter Conm ssion, certified the
Union as the exclusive bargaining representative of certain enployes of
the County in the follow ng collective bargaining unit:

Al regular full-tinme and regular part-time non-
pr of essi onal enpl oyes of Taylor County enployed
in t he Court house, H ghway Depart nment,
Court house Annex, Human Services Departnent and
rel ated departnents, including regular full-tinme
and regular part-time Correctional Oficers and

mai nt enance enpl oyes, but excl udi ng
pr of essi onal , confidential, supervi sory,
managerial, <craft and elected officials and

enpl oyes in existing bargaining units.

4. On  Cctober 25, 1989, the Union filed a petition for wunit
clarification with the Conmi ssion requesting inclusion of the positions
of Assistant Airport Director and Assistant Energency CGovernnent Director
in the bargaining unit it represents. At the hearing held on August 23,
1990, the parties agreed that the two positions in dispute are
appropriately identified as Airport Relief Mnager, which position is
currently occupied by Phil Sulko, and the SARA Project Person/Deputy
Emer gency Governnment Coordi nator, which position is currently occupi ed by
WIlliam d are. The County opposes the inclusion of each of the two
positions on the basis that the occupant of each position is a nmanageri al
enpl oye. The parties agree that if the Comm ssion determnes that the
enpl oyes occupying the two positions in dispute are not nmanageri al
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enpl oyes, then it would be appropriate to include the two positions in
the collective bargaining unit represented by the Union.

5. The position of SARA Project Person/Deputy Enmergency
Covernnent Coordi nator has the followi ng job description:

Desirable Qualifications

Educati on and Experience :

1. Five years of progressively responsible
full-tinme experi ence in gover nnent,
i ndustry, education or mlitary experience.

2. Not less than two years in an administrative
or planning capacity; or any equivalent
conbi nati on of education experience.

Know edge and Ability Requirements

1. Considerable initiative and inagi nation.

2. Considerable know edge of the nethods of
organi zati on, pl anni ng, managenent and
super vi si on.

3. Considerable know edge of the structure,
function, and interrelationships of state
and | ocal governments.

4. Know edge of the background and objectives

of the Federal, State and |ocal energency

gover nment system

Ability to deal effectively with state and

ot her | ocal governnent officials.

Ability to wite clearly and concisely, and

to speak effectively before groups.

Ability to exercise good judgnent, evaluate

situations and make deci sions.

Know edge of office equiprment to include

conput er trained.

Leadership qualities and dedication to the

j ob.

10. Able to mintain records and pronote

confidence in the system

11. Adequate know edge of mat hematics  and

chem stry.

12. WIllingness to travel for conferences and

neet i ngs.

13. Carry out all requirenents of the Superfund

Adnmendnment (sic) Reauthorization Act of
1986 (SARA) as prescribed by the State
Emer gency Response Conmi ssion ( SERC).

© o N o o

William Cdare has occupied the position of SARA Project Person/Deputy
Emer gency Government Coordi nator since March of 1989. Clare is a part-
time enploye who works 17 hours per week on a flexible schedule, which
Clare deternmines on the basis of whether or not he needs to perform work
t hat day. Clare works in the Ofice of the Energency Government and
shares that office with the Emergency Governnment Coordinator, Roland
Sacho. The position of Energency Governnent Coordinator is a half-tine
position. SARA stands for Superfund Anendnent and Reauthorization Act
and is a federal program enacted to deal wth hazardous substances.

There is a distinction between hazardous substances and hazardous waste.

The SARA program does not deal with hazardous waste. SARA del egat es
responsibility for regulating hazardous substances to the governor of
each state. In Wsconsin, the Governor created the State Emergency

Response Board to administer the SARA Program and the State enacted
| egislation delegating to each county the responsibility for creating a
Local Energency Planning Committee to adm nister the SARA Program on a
county level. The County's Local Emergency Planning Committee (LEPC) is
conprised of citizens from business, health services, ener gency
governnent, and protective services. The prinmary function of the LEPC is
to develop plans to protect the community in the event that there is an
enmergency situation involving hazardous substances and to conply with
SARA reporting requirenents. Each LEPC is governed by federal statute,
envi ronmental protection agency administrative rules, state law and the
county ordinance establishing the Local Enmergency Planning Commttee.

While the County LEPC is authorized to request additional infornation
fromfacilities and to go beyond federal or state law requirenments, the
LEPC is primarily involved in inplenenting federal and state |aw. The
LEPC is scheduled to nmeet once a nonth, but if there is not enough
busi ness, the neetings are not held. |In the previous year, the LEPC net
on eight or nine occasions. Care prepares the public neeting notice for
the LEPC neeting, develops the agenda, and files material needed for the
neet i ng. Wien the LEPC decided to develop its operational guidelines,
the Chair of the LEPC directed dare to devel op proposed guidelines and
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submit the proposed guidelines to the LEPC for review and approval.

Fol |l owi ng approval by the LEPC, the guidelines will be submtted to the
County Corporation Counsel. dare is the only enploye who works for the
LEPC. Clare's SARA duties prinmarily involve two areas, i.e., developing
plans for managing hazardous substances and reporting on hazardous
subst ances. The LEPC gives Care direction as to which facilities
involved with hazardous substances should be contacted and nakes a
determination as to whether or not there is a need to do a follow up.

Wien Clare views a facility to prepare a plan, he determ nes the anount
and kind of any hazardous substance, determnes its location at the

facility site, informs the facility representatives of their
responsibilities under SARA and works with the facility nanager to
develop on site plans for energency situations. In preparing off site

pl ans, Clare determ nes how different agencies will respond and interact,
the potential vulnerable zone, and the need for evacuation. After Care
devel ops such plans, the plans are subnitted to the LEPC for approval.
Upon approval by the LEPC, the plans are forwarded to the State. Care
al so responds to requests for information from facilities on hazardous
substance reporting requirenents. The LEPC has delegated to Clare the
admnistration of the SARA comunity right to know provisions. At the
time of hearing, the LEPC was not involved in inspecting facilities to
determ ne whether or not they were in conpliance w th hazardous substance
laws or regulations. Clare predicts that, in the future, the LEPC will
have conpliance responsibilities. The Energency Governnent Coordi nator
sits on the LEPC and attends LEPC neetings. On one occasion when dare
was working on a project for the LEPC, the Energency Governnent
Coordinator told Clare that it was not a necessary project and that he
should not be expending tinme on the project. The LEPC told Care to
continue with the project and dare did so. The LEPC oversees the SARA
Project, but not the Energency Governnent Ofice or the Enmergency
Cover nnent Coor di nat or. Approxi mately 90% 95% of Care's work tine is
devoted to performng duties for the SARA program  The renmi nder of his
time is devoted to performing his duties as Deputy Emergency CGovernnent
Coordinator, which primarily involve ~covering for the Energency
Covernnent Coordi nator when the Enmergency Government Coordinator is
absent from work. In the absence of the Energency Governnent
Coordinator, Cdare would assume the responsibility for operating the
Emergency Qperating Center. The Energency Operating Center coordi nates
emergency activities involving a large disaster, by nonitoring energency
situations, nmmintaining contact with other counties to obtain and provide
i nformation concerning energency activities, and releasing information to
the public via radio and tel evision.
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6. Clare is involved in preparing the SARA Project budget. dare
prepares the budget by reviewing the preceding years' budget and
determining whether there was too nmuch or too little noney to neet
necessary expenditures. If he determines that too little or too nmnuch
money had been allocated in the prior budget, Care adjusts the new
budget accounts accordingly. The LEPC sees the budget devel oped by
Clare, but has not been involved to any great degree in the budget
process. Aut hority for approving or rejecting the SARA project budget
has rested with the County Board. |In the past, accounts have been added
to the budget because the County Board preferred that phone costs and
of fice supplies not be assigned to "M scell aneous". In devel oping the
budget, dare is continuing to fund progranms that have existed in the
past . Clare was not involved in the developrment of the initial SARA
proj ect budget. Clare was involved in the devel opment of the previous
years' budget and is involved in the devel opment of the current years'
budget. After Clare had prepared the previous years' budget, the County
Board nodified this budget. If the amount budgeted in an account were
not sufficient to neet necessary expenditures, then Care would have to
request additional funding fromthe County Board or do without. |If Care
determined that there should be sonme reallocation of noney from one
budget category to another, then he would request the County Board to
real l ocate the noney. The SARA Project's prinmary funding source is State
grants. The State specifies the manner in which the grant nonies may be
expended. At the direction of LEPC nenbers, Care has prepared other
grant proposals, but to date, such proposals have not generated
addi tional nonies. When preparing grant requests, Clare generally
utilizes a form prepared by the funding agency. When C are determ ned
that he needed radio equipnent for his autonobile, he concluded that
noni es were available from an existing budget l|ine category, prepared a
purchase order and submtted the purchase order to the County Board. On
another occasion, Cdare and the Energency Government Coordi nator
determined that there was a need to purchase gas detection equipnent.
Cl are prepared the purchase order and submitted the purchase order to the
County Board. Clare generally nmakes the determination as to whether it
is necessary to travel or attend meetings. The 1989 SARA Project budget
is as foll ows:

APPROPRI ATl ONS

SARA
101. 52420. 0000. 5111

REGULAR SALARIES & WAGES. . . 6,975.00
101. 52420. 0000. 5115

TEMPORARY SALARI ES & WAGES Co 0.00
101. 52420. 0000. 5141

PER DI EM Co 500. 00
101. 52420. 0000. 5151

SCCl AL SECURI TY Co 464. 00
101. 52420. 0000. 5152

RETI REMENT Co 729. 00
101. 52420. 0000. 5154

HEALTH | NSURANCE Co 0.00
101. 52420. 0000. 5155

LI FE | NSURANCE Co 0.00
101. 52420. 0000. 5159

DENTAL | NSURANCE Co 0.00
101. 52420. 0000. 5160

HOSPI TAL | NSURANCE TAX Co 14. 00
101. 52420. 0000. 5225

TELEPHONE Co 0. 00
101. 52420. 0000. 5311

POSTAGE Co 250. 00
101. 52420. 0000. 5313

PHOTOCCPI ES Co 400. 00
101. 52420. 0000. 5319

OFFI CE SUPPLI ES Co 0.00
101. 52420. 0000. 5321

LEGAL Notices & PUBLI CATI ON Co 100. 00
101. 52420. 0000. 5335

MEAL ALLOWANCE Co 0.00
101. 52420. 0000. 5339

TRAVEL EXPENSES Co 200. 00
101. 52420. 0000. 5391

M SCELLANEQUS Co 750. 00
101. 52420. 0000. 5512

SARA - EXERCI SES Co 600. 00
101. 52420. 0000. 5815

COWPUTER QUTLAY . . . 2,609.61

TOTAL 13, 591. 61

The County Board determ nes the noney to be appropriated to the budget category
desi gnated as "Regul ar Sal ari es and Wages".
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7. Since May 1 of 1990, Tony Yaron has been the County Airport Manager.
Prior to assunming this position, Yaron was an interim manager and the Airport
Rel i ef Manager. At the time of hearing, the Airport Relief Mnager was Phil
Sul ko. Sul ko assumed this position on the Mnday before the hearing. Wi | e
Yaron envisions that the Airport Relief Manager duties nay change over tine, at
the present time, Sulko's duties and responsibilities are substantially the
sane duties and responsibilities that Yaron perfornmed when he was the Airport
Rel i ef Manager. The Airport Manager's job description is as follows:

Al RPORT MANAGER
Under the general supervision of the Taylor
County Airport and Rail Conmttee, provides general
management, airport maintenance and fuel services at
the Tayl or County Airport.

Maj or Duties and Responsibilities

1. Meets regularly with the Arport and Rail
Conmittee to review and report on airport operations.
Makes reconmendations for new policies, or revision of
existing policies, pertaining to operation of the
airport.

2. Monitors Fixed Base Qperators to insure
that they conply with FAA or Ws Dot regulations and
with the Tayl or County Code.

3. Sell's and di spenses aircraft fuel, insuring
that safety regulations are observed while fueling is
i n process.

4. Mai ntai ns records of County fuel purchases

and reorders fuel supplies as necessary. Turns in cash
receipts for fuel sales to the County Treasurer, and
credit sales information to the County d erk.

5. Cuts grass, or plows snow, on runways,
taxiways, or public areas at the airport, at the
intervals necessary to maintain safe operating
conditions for aircraft and the safety of the general
publi c. May arrange with H ghway Conmi ssioner for
heavy snow renoval equi pment when necessary.

6. May do minor repairs on County owned
equi pmrent  and buildings at the airport, including
lights, sewer and water equipnent, w nd nmeasuring
instruments, fuel dispensing equi pnent and mai ntenance
equi prment. Advises Airport and Rail Committee of nmjor
repair needs, or the need for additional facilities or
equi prent .

7. Mai ntains admnistration building and
airport grounds in a clean and orderly condition.
Requi si tions necessary cl eani ng and mai nt enance
supplies from County Purchasi ng Agent.

8. Performs other functions related to the
Tayl or County Airport as may be requested or required
by the Airport and Rail Commttee, and/or by FAA or Ws
Dot regul ati ons.

9. If requested, advises arriving or departing
aircraft of prevailing weather conditions, runway
conditions, or other pertinent information pertaining
to the safe nmovement of aircraft into or out of the
Tayl or County Airport.

10. Devel opes (sic) annual operating budget for
the airport for presentation to the Arport and Rail
Conmittee and the County Board.

Desirabl e Trai ni ng and Experience

Prior experience as a Fixed Base Qperator or
Manager of a general aviation airport.

Thor ough know edge of FAA and Ws Dot rules and
regul ati ons applicable to general aviation airports.

Except for Itens One and Ten, the Airport Relief Manager perforns basically the

same duties and responsibilities as
those set forth on the Airport
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Manager job  description. The
Airport Relief Manager works 30
hours per week on a flexible work
schedul e. Wiile the previous
Ai rport Rel i ef Manager wor ked
alternating weekends, the Airport
Manager is wlling to change the
work schedule to accommodate the
needs of the new Airport Relief
Manager. The Airport Relief Mnager
does not have any authority to

establish fuel prices, but may
reorder fuel supplies as necessary
from the airport's vendor, Phillips
66. In reordering fuel supplies,
the Airport Relief Manager follows
established guidelines, i.e., fuel
is replaced when the tank falls
bel ow 1500 gall ons. The Airport

Relief Manager has authority to
expend noney from the follow ng

budget cat egori es: Repai r and
Mai nt enance of Equi prent , Snow
Renoval, Gound Upkeep, Repair and
Mai nt enance  of Bui | di ngs, Travel

Expenses and Janitorial Supplies if
the noney in the budget accounts is
sufficient to cover such purchases.
The Relief Manager does not have
authority to nove noney from one
budget category to another. The
Airport Manager expects the Airport
Relief Manager to consult with him
prior to expending nore than $100 or
$200. If a pilot stops for
refueling and presents a credit
card, the Airport Relief Manager has
authority to reject that card and
not r ef uel t he pl ane. In
determ ni ng whether or not to accept
a credit card, the Airport Relief
Manager refers to the nonthly report
on overdue, fraudulent or stolen
credit cards which is prepared by
the credit card conpanies. The
Al rport Rel i ef Manager collects
nmoni es from sales and services such
as fuel sales, tie-down fees, and
hangar rents and prepares a daily
account of the sane. The Airport
Manager determ nes whether or not
the Airport Relief Manager travels
to conferences and neetings. The
airport has posted hours of 8:00
a.m to 6:30 p.m seven days a week.
The Airport Manager and the Airport
Rel i ef Manager are not al ways
present during the posted hours.
Wien these enployes are absent
during posted hours, they |[eave
instructions so that custonmers can
contact the enployes for services.
The Airport Manager has a residence
on the airport grounds.

8. The enpl oyes occupying the positions of SARA Project Person/Deputy
Emergency Covernnent Coordinator and Airport Relief Minager do not participate

in the formulation, determnation or

i mpl enent ati on of managenent policy to a

significant degree and do not have sufficient authority to commt the County's

resources so as to render them nanageri al

enpl oyes.

Upon the basis of the above Findings of Fact, the Comm ssion nmkes and

i ssues the follow ng
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CONCLUSI ONS OF LAW

1. The occupant of the position of Airport Relief Manager is not a
manageri al enploye, but rather, is a nunicipal enploye within the neaning of
Sec. 111.70(1)(i), Stats.

2. The occupant of the position of SARA Project Person/Deputy Emergency
Covernnent Coordinator is not a nanagerial enploye, but rather, is a nunicipal
enpl oye within the meani ng of Sec. 111.70(1)(i), Stats.

Upon the basis of the above Findings of Fact and Conclusions of Law, the
Conmi ssi on nmakes and i ssues the foll ow ng

ORDER CLARI FYI NG BARGAI NING UNIT 1/

The positions of Airport Relief Mnager and SARA Project Person/Deputy
Emergency Governnent Coordinator shall be and hereby are included in the
bargai ning unit set forth in Finding of Fact 3.

G ven under our hands and seal at the Gty of
Madi son, W sconsin this 2nd day of January,
1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By A Henry Henpe /s/
A. Henry Henpe, Chalrman

Her man Torosi an /s/
Her man Tor osi an, Conmm ssi oner

WIlliamK. Strycker /s/
WITlia Strycker, Comm ssioner

(See Footnote 1/ on page 8)
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1/

Not e:

Pursuant to Sec. 227.48(2), Stats., the Conmi ssion hereby notifies the
parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Comm ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review. Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency nmay order a rehearing on its own notion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter.

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified mail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedings
are to be held. Unless a rehearing is requested under s. 227.49,

petitions for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency upon al
parties under s. 227.48. If a rehearing is requested under s. 227.49

any party desiring judicial review shall serve and file a petition for
review wi thin 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
period for serving and filing a petition under this paragraph conmences
on the day after personal service or mailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for the county where the respondent resides and except as
provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedi ngs
shall be in the circuit court for Dane county if the petitioner is a

nonresident. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings may be held in
the county designated by the parties. |If 2 or nore petitions for review

of the same decision are filed in different counties, the circuit judge
for the county in which a petition for review of the decision was first
filed shall determ ne the venue for judicial review of the decision, and
shall order transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodifi ed.

(c) Copies of the petition shall be served, personally or by

certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the

proceeding in which the order sought to be reviewed was nade.

For purposes of the above-noted statutory tine-limts, the date of

Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Comm ssion;

and

the service date of a judicial review petition is the date of actua

recei pt by the Court and placenent in the nmail to the Conmi ssion.
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TAYLOR COUNTY

MEMORANDUM ACCOVPANYI NG FI NDI NGS COF FACT, CONCLUSI ONS
OF LAWAND ORDER CLARI FYI NG BARGAI NING UNI T

BACKGROUND

The Union seeks to include the position of SARA Project Person/Deputy
Emergency Governnent Coordinator and Relief Airport Mnager in the collective
bargai ning unit represented by the Union. The County opposes the inclusion on
the basis that the enployes occupying these two positions are nanagerial

enpl oyes.

POSI TI ONS OF THE PARTI ES

The County

The SARA Project Person/Deputy Energency Governnent Director is a "one of
a kind" position in the Taylor County government structure. The position is
not supervised by the Emergency Governnent Director, nor does that person, or
anyone el se, approve the time reports, expense vouchers or work schedul e of the
enpl oye occupying this position. The functional relationship between the
Emergency Government Director and the SARA Project Person/Deputy Energency
Covernnent Director is to serve as "backup" if one or the other is absent from
wor k.

The SARA Project Manager/Deputy Energency Covernnent Director is
responsi ble for preparing, presenting and inplenenting the annual budget for
the SARA program The proposed budget is subnitted to the LEPC and then to the
County Board's Budget Review Conmittee, in the sane manner as budgets for any
ot her County departnent. No budget review, or approval, is required fromthe
Energency Governnent Director for the SARA Project. The SARA Project Mnager
is a nmanagerial position and, therefore, appropriately excluded from the
bargai ning unit represented by the Union.

In the absence of the Airport Manager, the Airport Relief Manager is in
conpl ete charge. The Relief Manager dispenses fuel to aircraft (collecting
paynents by cash or credit card); directs planes to parking areas and collects
"tie-down" fees; nonitors the intercom and, when requested, provides pilots
with information regarding weather conditions, visibility and runway
condi tions; maintains the grass and paved runways according to the needs of the
season and weather conditions; arranges for, or nakes, repairs to runway or
beacon lights; and takes steps necessary to enforce FAA, Ws DOI, and County
regul ations and rules to insure the safe nmovenment of aircraft into or out of
the airport. While the Relief Airport Mnager does not have the budgetary
responsibilities of the SARA Project Manager/Deputy Enmergency Governnent
Director, the enploye occupying the position of Airport Relief Mnager has
significant overall nmanageri al responsibilities and, therefore, 1is not
appropriately included in the bargaining unit represented by the Union.

The Uni on

The Union asserts that neither position is managerial and thus that both
positions should be included in the unit.

DI SCUSSI ON

Section 111.70 (1)(i) of the Municipal Enploynment Relations Act (MERA)
defines a "municipal enploye" as "any individual enployed by a nunicipal
enpl oyer other than an 1 ndependent contractor, supervisor, or confidential,
manageri al or executive enploye". The term "managerial enploye" is not defined
in MERA. Thus, it has fallen to the Commi ssion to provide a definition.

The Conmi ssion has found that nanagerial enployes are excluded from MERA
coverage because their relationship to the enployer inbues themwth interests
significantly at variance with those of other enployes. 2/ Such a divergence
of interests has been found where the enploye participates in the fornulation,
determination and inplenentation of nmanagenent policy or has effective
authority to commt the rnunicipal enployer's resources. 3/ To yield manageri al
status, the involvenment with the nunicipal enployer's policies nust be "at a
relatively high level of responsibility" 4/ and "to a significant degree". 5/

2/ Price County, Dec. No. 11317-B (WERC, 9/89); Village of Saukville,
Dec. No. 26170, (WERC, 9/89).

3/ M I waukee v. WERC, 71 Ws. 2d 709 (1976); Door County, Dec.
No. 14810 (WERC, 7/76).

4/ Cty of MIwaukee, Dec. No. 11971 (WERC, 7/73).

5/ Gty of MIwaukee, Dec. No. 12035-A, (WERC, 6/73), aff'd Dane Co.
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Effective authority to commit the enployer's resources is evidenced by
significant involvenment in the establishnent of an original budget or by the
authority to allocate funds for program purposes which differ fromthe original
budget. 6/ However, preparation of a budget, per se, is not sufficient to
establish managerial status. To confer managerial status, an individual's
budget preparation duties nust involve allocation of resources in a nmanner
which significantly affects the nature and direction of the enployer's
operations. 7/ Authority to significantly affect the nature and direction of
the nunicipal enployer's operations includes, inter alia, authority to
determine the follow ng: the kind and |evel of services to be provided; the
ki nd and nunber of enployes to be utilized in providing services; the kind and
nunmber of capital inprovenents to be nmde; and the systems by which the
services will be provided, including the use of outside contractors. 8/

Airport Relief Mnager

The record denonstrates that the Airport Relief Manager primarily
functions as a nmi ntenance worker and airport custodian. He does not have any
budget preparation duties. The Airport Relief Manager does have authority to
restock fuel supplies from the County's authorized vendor when a fuel tank
falls below 1500 gall ons. The Airport Relief Mnager also has authority to
expend nmoney from the foll owi ng budget categories: Repair and Mi ntenance of
Equi prent, Snow Renpval, Gound Upkeep, Repair and Maintenance of Buil dings,
Travel Expenses and Janitorial Supplies if the noney in the budget categories
is sufficient to cover such purchases. However, the Airport Manager expects
the Airport Relief Manager to consult with him prior to expending nore than
$100 or $200 on any item Mst significantly, the Relief Manager does not have
authority to nove noney from one budget category to another. Gven the
foregoing, we are satisfied that the Airport Relief Mnager does not have
effective authority to commt the enployer's resources.

As the issue of whether the Relief Manager has any policy
responsibilities, we acknow edge that the Airport Relief Manager frequently
works al one and, in the absence of the Airport Minager, nmay assume the routine
duties of the Airport Manager. However, the Relief Manager has no policy
nmaking role in the nanagenent of the airport. Thus, it is evident that neither
the assunption of the Manager's duties nor the perfornmance of the Airport
Relief Mnager's normal duties involve the fornulation, determnation and
i mpl erent ati on  of managenent policy at a relatively high Ilevel of
responsibility or to a significant degree.

G ven the foregoing, contrary to the argunment of the County, the Airport
Relief Manager is not a nanagerial enploye within the neaning of the Minici pal
Enpl oynent Rel ations Act.

SARA Proj ect Person/ Deputy Emergency Gover nnment Coor di nat or

Under the provisions of the federally enacted SARA program i ndividual

state governnments are responsible for adnministering the SARA program The
Wsconsin state governnment has delegated this responsibility to individual
county Local Energency Planning Committees. The County's Local Emergency

Planning Conmittee (LEPC) is conprised of citizens from business, health
servi ces, energency governnent, and protective services. The LEPC is schedul ed
to neet on a nonthly basis, but does not neet unless there is business to
conduct. The primary function of the LEPC is to develop plans to protect the
community in the event of an enmergency situation involving hazardous substances
and to conply with SARA reporting requirenents.

As SARA Project Person, WIlliam C are develops on site and off site plans
for managi ng hazardous substances, prepares reports on hazardous substances and
provides information to the public on SARA requiremnents. It is the LEPC, and
not Care, who deternmines which facilities will be contacted when fornulating
plans to deal w th hazardous substances. It is the LEPC, and not O are, who
determines whether there is any need for follow up contacts. The plans
prepared by Clare are submitted to the LEPC for review and approval. At the
direction of the LEPC, Cdare has devel oped guidelines for LEPC operations,
whi ch gui delines have al so been subrmitted to the LEPC for review and approval.
At the direction of LEPC nmenbers, Care has prepared grant proposals. When
preparing grant requests, Care generally utilizes a form prepared by the
funding agency. Gven the foregoing, we are persuaded that Care's duties as
the SARA Project Person do not involve any significant participation in the

CGr. C. No. 142-170 (2/74); Gty of New London, Dec. No. 12170

(VERC, 9/73).

6/ Kewaunee County v. WERC, 141 Ws.2d 347 (1987); Eau Caire County
v. WERC, 122 Ws.2d 363 (CtApp 1984); M| waukee v. WERC, 71 Ws. 2d
709 (1976).

71 Depere Unified School District, Dec. No. 26572 (VERC, 8/90).

8/ Jackson County, Dec. No. 17828-B (WERC, 10/86).
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formul ation, determination and inplenentation of managenent policy, but rather,
are primarily advisory and mnisterial. To the extent that the SARA program
permits the County to fornulate, determine and inplenent policy, we are
persuaded that such authority rests with the County Board and the LEPC

Clare did not develop the initial SARA Project budget. However, he has
assisted in the preparation of the previous year's budget and is involved in

the preparation of the current year's budget. Clare's budget preparation
duties primarily involve (1) reviewi ng the previous budget to determ ne whether
the ampunts budgeted in each category exceeded or fell short of actual

expenditures and (2) adjusting the new budget accordingly. Wile the LEPC sees
the budget prepared by Cdare, the LEPC is not actively involved in the
preparation of the budget. Rather, it is the County Board which review and
approves the budget presented by Care. 1In the past, accounts have been added
to the SARA project budget because the County Board preferred that phone costs
and office supplies not be assigned to "M scellaneous". After dare had
prepared the previous years' budget, the County Board nodified this budget.
While Care has sone authority to expend nonies for the purposes for which they
were all ocated, he does not have authority to exceed the budgeted anounts or to
real | ocate nonies between accounts. Gven the foregoing, we do not consider
Clare to have effective authority to commit the County's resources.

Thus, contrary to the argument of the County, dare's duties as SARA
Proj ect Person do not confer managerial status.

Approxi mately 90 to 95 per cent of Care's work tine is devoted to his
duties as the SARA Project Person. Clare's remaining work tinme is devoted to
his duties as Deputy Energency Governnent Coordinator, which duties prinmarily
i nvol ve covering for the Emergency Governnent Coordinator when the Energency

Covernnent Coordinator is wunavail able. In the absence of the Energency
Covernnent Coordinator, Care would assune responsibility for operating the
Emergency Operating Center. The Energency Operating Center coordinates

emergency activities in a large disaster, by nonitoring emergency situations,
mai ntaining contact with other counties to obtain and provide infornation
concerning energency activities, and releasing information to the public via
radio and television. Assunming arguendo that the assunption of the duties of
the Energency Governnent Coordinator would provide Clare with significant
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authority to formulate, determine and inplenent managenent policy, Care's
duties as Deputy Enmergency Governnent Coordinator are performed on such a
de minimis basis that such duties do not and would not warrant Clare's
exclusion as a nanagerial enpl oye.

Dated at Madi son, Wsconsin this 2nd day of January, 1991.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By A. Henry Henpe /s/
A. Henry Henpe, Chairnan

Her man Tor osi an /s/
Her man Tor osi an, Conm Ssi oner

WIlliamK. Strycker /s/
WIilia Strycker, Comm ssioner
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