STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of

W SCONSI N COUNCI L OF COUNTY : Case 28
AND MUNI CI PAL EMPLOYEES : No. 49755 ME-664

: Deci si on No. 24816-A
I nvol vi ng Certain Enpl oyes of

TOMW OF MADI SON

Appear ances:
M. Mchael J. WIson, Representative at Large, 583 D Onofrio Drive,

T Madi son, W'sconsin 53719, on behalf of Wsconsin Council 40.

Axl ey Brynelson, by M. Mchael J. Wstcott and M. Mark B. Hazel baker,
P.O Box 1767, WMadison, Wsconsin 53701-1767, on behalf of the
Town of Madi son.

FI NDI NGS OF FACT, CONCLUSI ONS CF LAW
AND ORDER CLARI FYI NG BARGAI NING UNI T

Wsconsin Council of County and Munici pal Enpl oyees, hereinafter referred
to as the Union, having on August 16, 1993, filed a petition requesting the
W sconsi n Enpl oynent Rel ations Conmi ssion to determ ne whether the position of
Bui I di ng Inspector should be included in the existing collective bargaining
unit of Town of Madi son enployes represented by the Union; and hearing in the
matt er havi ng been conducted by Mary Jo Schiavoni, a menber of the Comm ssion's
staff, on Decenber 9, 1993, in Madison, Wsconsin; and a stenographic
transcript having been prepared and received on February 11, 1994; and the
parties having conpleted their briefing schedule on February 14, 1994; and the
Conmi ssion, being fully advised in the prem ses, nmakes and issues the follow ng

FI NDI NGS OF FACT

1. The Town of Madison, hereinafter referred to as the Town, is a
muni ci pal enployer and has it offices at 2156 Fish Hatchery Road, Madison,
Wsconsin; and anong its functions is the operation of a Building |nspection
Depart ment .

2. Wsconsin Council of County and Municipal Enployees, hereinafter
referred to as the Union, is a labor organization and has its offices at
583 D Onofrio Drive, Madison, Wsconsin. The Union is currently the exclusive
collective bargaining representative for certain of the Town's enployes in a
bar gai ni ng unit consisting of
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3.

1991 and this position had been included in the bargaining unit

"All  regular enployees of the Town of Madison,
including public works enployees, clerical enployees
and ot her enpl oyees, excludi ng enpl oyees with the power
to arrest, the fire chief, assistant fire chief and
supervi sory enpl oyees. "

A position of Deputy Building Inspector existed prior to October of

set forth in

Fi nding of Fact 2 until the individual occupying said position was fired.

4.
position of
fol | ows:

The Town hired WMatthew Wenzel in January of 1993

in the new

Bui | di ng | nspector. The job description for the position is as

TOM OF MADI SON
BUI LDI NG | NSPECTCR
Job Description
GENERAL STATEMENT OF DUTI ES:

Performs responsible duties in Building Inspection
including Energy, HV.A C Inspections, and other
rel ated tasks. Al so responsible for supervision of
Town Building Miintenance Staff and nmi ntenance
i mprovenents to Town buil di ngs and grounds.

RESPONSI BI LI Tl ES:

1. Enforcement of Building, HV.A C, Residential
and Commerci al Property Mintenance Codes.

2. Meets wth developers, builders, and general
public relative to building regul ations.

3. Reviews plans and specifications for Building
Code conpl i ance.

4. Consul ts with property owners, bui | der s,
architects, and engi neers regardi ng Code
applications and interpretations.

5. Receives and investigates conplaints regarding
various State, County and Local Code viol ations.

6. Prepares and maintains records required for
subm ttal to St at e, Federal , and | ocal

authorities.

7. Drafts proposed changes to existing Town Codes
and Ordinances for consideration by appropriate
Town conmmittees and of ficials.

8. Provi des staff support to t he Housi ng,
Envi ronnent al , Pl anni ng and Comuni ty
Devel opnent Conmittee, and the Dane County
Zoni ng Board of Appeal s.

9. Prepares annual Building I nspection budget.

-2 -
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10. Oversees the naintenance of Town buildings and
grounds.

11. Recommends and inplenents capital inprovenents
to Town buil di ngs and grounds.

12. M scel | aneous i nspection duties i ncl ude
licensing inspections of taverns, restaurants,
food stores, etc.; nobile hone park inspections;
assist Fire Inspector in joint Building/Fire
I nspection areas; respond to all residential
zoni ng i nquiries, and al | ot her zoni ng
i nquiries.

13. Assist in any other projects which need the
attention of the Town Building Inspector, or as
directed by the Town Board.

REQUI REMENTS:

1. Current certification by the State of Wsconsin
as qualified inspector in the follow ng areas:
conmercial, energy, general construction, and
HV.AC; o a conbination of training and
experience which wuld lead to certification
within six (6) nonths of enploynent.

2. CGood public and custoner relations skills.

3. Ability to conmunicate well with enployees and
general public (oral and witten conmunication
skills).

4. Ability to keep clear and accurate records.

5. Thorough knowl edge of current building, and
H V. A . C. construction practices.

6. Ability to supervise outside contractors on
bui | di ng and grounds capital projects.

TRAI NI NG AND EXPERI ENCE:

1. H gh school graduate preferably supplemented by
specialized courses in building/construction
standards, wth graduation from a college or
t echni cal school desirable.

2. Five (5) years experience in bui | di ng
construction with famliarity of Building Codes
and Ordi nances.

3. Experience in dealing with the general public.

4. Supervi sory experience.

Wenzel is responsible for code enforcenent. H s inmedi ate supervisor is the

Director of Public Wrks. The Director of Public Wrks also perfornms building
Wenzel has the authority to approve or stop construction

i nspection duties.
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for nonconpliance with building codes on all construction within the Town of
Madi son. He nay occasionally inpose a stop work order on a najor project. He
is the Town representative who determines what is necessary to achieve
conpliance with the building codes. H's responsibilities 1n overseeing
conpliance with state and | ocal building codes constitute approximately thirty
percent of his tine. He spends about twenty percent of his time nmeeting with
devel opers, builders, and the general public regarding building regulations.
He may neet with the Town Council and advise them as to policy regarding the
devel opment of the Town's building codes and construction standards. He
sonmeti mes recomends revisions of the codes and revisions of the fee schedul es.

He may also make recommendations regarding the Town's building naintenance
codes, which apply to several large apartnent buildings in the Town.
Approximately ten to fifteen percent of his time is spent investigating
conpl aints regardi ng building code violations.

The Building Inspector sits on the Town policy committees which deal with
housi ng and comrercial issues. He also serves as the Town's agent for purpose
of inspecting and licensing restaurants and taverns. The Building I|nspector
may determine whether to give attention to tenant-related versus conmercia
pr obl ens.

The Building Inspector takes a baseline budget for the Building
I nspection Departnent developed from the previous year and nodifies it
according to the needs of the Town for enforcenent services, capital projects
and building maintenance on the Town's facility. He reports to the Town
Busi ness Manager and then to the Town Board with respect to the budget.

The Building Inspector participated in a decision that the Town switch
from enpl oyi ng an i ndependent janitorial contract service to hiring a part-tine
custodian for its facilities. The part-tine janitorial position has been
posted and Wenzel will be involved in the hiring of this enploye. He wil
direct the work of this enploye as part of his responsibilities for overseeing
the mai ntenance of Town buildings and grounds. He is involved in decisions
related to repair or nmintenance of the Town's facility, including capital
expenditures such as the repair of the roof or recommendation of the purchase
of new heater units for the facility. H s recomendati on was based upon his
recognition that the furnaces in the Town Hall need to be replaced.
Approxi mately ten percent of his tine is spent in overseeing the maintenance of
Town bui | di ngs and grounds.

The Building Inspector is expected to supervise the Plunbing and the
El ectrical Inspectors utilized by the Town. These two inspectors are not
enpl oyes of the Town but rather independent contractors who charge the Town on
a per inspection basis.

Wenzel does not participate sufficiently in the formulation,
determination and inplenentation of nanagenent policy or possess sufficient
authority to conmt the Town's resources so as to render him a manageria

enpl oye.

5. The Buil ding Inspector does not possess a journeyman's |icense nor
journeyman status in any field. Although he has approximately seventeen years
experience in the construction industry, he has not worked in any craft. He

does not possess the experience equivalent to journeyman status in any craft.
He has not had a substantial period of apprenticeship or conparable training.

Based upon the above and foregoing Findings of Fact, the Commi ssion nakes
and i ssues the follow ng

CONCLUSI ONS OF LAW
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1. The occupant of the position of Building Inspector is not a
nmanageri al enploye within the neaning of Sec. 111.70(1)(i), Stats.

2. The occupant of the position of Building Inspector is not a craft
enpl oye within the meani ng of Sec. 111.70(1)(d), Stats.

3. The occupant of the position of Building Inspector is a rmunicipal
enploye within the neaning of Sec. 111.70(1)(i), Stats. and appropriately
included in the bargaining unit represented by the Union.

Based upon the above and foregoing Findings of Fact and Concl usions of
Law, the Comm ssion nakes and i ssues the follow ng

ORDER CLARI FYI NG BARGAI NING UNI T 2/

The position of Building Inspector is included in the bargaining unit
descri bed in Finding of Fact 2.

G ven under our hands and seal at the Gty of
Madi son, Wsconsin this 25th day of March,

1994.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON
By A Henry Henpe [s/
A. Henry Henpe, Chalirperson
Her man Torosian [/s/
Her man Tor osi an, Conm ssi oner
WIlliamK. Strycker [s/
WITiam K. Strycker, Commi ssioner
1/ See footnote on pages 6 and 7.
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1/

Pursuant to Sec. 227.48(2), Stats., the Conmi ssion hereby notifies the
parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Comm ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review. Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency nmay order a rehearing on its own notion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter.

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified mail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedings
are to be held. Unless a rehearing is requested under s. 227.49,

petitions for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency upon al
parties under s. 227.48. If a rehearing is requested under s. 227.49

any party desiring judicial review shall serve and file a petition for
review wi thin 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
period for serving and filing a petition under this paragraph conmences
on the day after personal service or mailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for the county where the respondent resides and except as
provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedi ngs
shall be in the circuit court for Dane county if the petitioner is a

nonresident. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings may be held in
the county designated by the parties. |If 2 or nore petitions for review

of the same decision are filed in different counties, the circuit judge
for the county in which a petition for review of the decision was first
filed shall determ ne the venue for judicial review of the decision, and
shall order transfer or consolidation where appropriate.

(footnote continued on Page 7.)
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1/

Not e:

(footnote continued from Page 6.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodifi ed.

(c) Copies of the petition shall be served, personally or by

certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the

proceeding in which the order sought to be reviewed was nade.

For purposes of the above-noted statutory tinme-limts, the date of

Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Conm ssion;

and

the service date of a judicial review petition is the date of actual

recei pt by the Court and placenent in the nail to the Conmi ssion.
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TOM OF MADI SON

MEMORANDUM ACCOVPANYI NG FI NDI NGS OF FACT,
CONCLUSI ONS CF LAW AND ORDER CLARI FYI NG BARGAI NI NG UNI' T

BACKGROUND

The only question before the Commssion is the status of the Town's
Bui | di ng I nspector. The position was created in 1992 after the Town's Director

of Public Wirks retired and the Town elected not to fill the vacant position of
Deputy Building Inspector. The Deputy Building |Inspector had been included in
the bargaining unit set forth in Finding of Fact 2 until he was term nated.

The Building Inspection position has been occupied by Matthew Wnzel since his
hire in January of 1993.

POSI TI ONS OF THE PARTI ES

Town

The Town argues the Building Inspector is not a nunicipal enploye but
rather a nmanagerial enploye. The Town nmaintains that if the Comm ssion
determines that the Building Inspector is not nanagerial, then he is a craft
enpl oye and should be pernmitted to vote upon whether or not he wi shes to be
included in a unit of non-craft enpl oyes.

To support its argunent that he is a managerial enploye, the Town argues
that the Building Inspector has the authority to approve or to stop
construction projects, subject only to very general review by the Town Board.
It stresses that the Building Inspector is involved in determning whether
services are to be provided by enployes or independent contractors; in
formulating and establishing the budget for his departnment; in defining
enforcement policy for the Town, and allocating personnel resources to achieve
the goals of the building inspection function provided by the Town. It asserts
the Building Inspector has significant policy devel opnent responsibilities with
respect to codes and standards to be adopted by the Town. In the Town's view,
every time the Inspector inspects a project, he is setting policy as to the
Town's interpretation of various comrercial and residential codes adopted by

the State of Wsconsin. It notes that he staffs the Town's policy conmittees
on housing and conmmercial issues and serves as the Town's agent for restaurant
and tavern licensure. The Town argues that the position necessarily
prioritizes public services anong conpeting denmands for limted time, thus
establishing the Building Inspector's authority to determne the type and | evel
of services to be provided. It stresses that Wenzel has substantial input into
the shape and nature of the budget for his inspection and public works
mai nt enance functi ons. Pointing to the Building Inspector's input in the

decision to stop enploying an independent janitorial service and to hire a
part-tine Town enploye instead, the Town argues that the Building |Inspector can
determ ne the type and nunber of
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enployes to be utilized to deliver services. It stresses that Wnzel has been
involved in decisions related to repairing a roof and purchasing new heater
units. This, it suggests, establishes that he has authority to determ ne the
ki nd of capital inprovenents which are to be nade.

Al though it does not claimthat Wenzel is a supervisory enploye, the Town
notes his supervisory authority to support a finding of managerial status. It
asserts that the Building Inspector has the authority to effectively recommend
the hiring and firing of other enployes, in this case the part-time janitor

which the Town will hire. It alleges that the Building Inspector wll be
involved in performance reviews of the other building inspectors and the
janitor. It clainms that he is expected to supervise the other Town inspectors.

It stresses that this supervisory authority, in addition to the manageri al
authority already discussed, is further rationale for excluding the position
fromthe bargaining unit.

Even if the Building Inspector is a rmunicipal enploye, in the Town's
view, the position is a craft position. Wiile adnmitting that the occupant
Wenzel does not possess a journeyman's license, the Town asserts that he
possesses the equival ent experience to journey |evel status. To support this
contention, the Town clainms that the job description denmbnstrates that such
skills are a requirenent for the position. Because the position description
requires the Inspector to be State-certified and know edgeable in a nunber of
construction areas, the Building Inspector nust display a thorough know edge of

all of the trades. Because he reviews work perforned by journey level trade
enpl oyes, the Town naintains that he possesses at |east the sane know edge as a
journeyman. The Town al so stresses that \Wnzel's personal skill and experience

rise to the level of that required by a journeynan because he was |icensed as a
general contractor in Florida and there is no aspect of construction with which
he is unfamliar. This experience, it asserts, is the substantive equival ent
of journeynman experience.

The Town <clains the Union's arguments consist of mere assertions
unsupported by the evidence adduced at hearing. According to the Town, these

arguments are little nmore than a recitation of the Union's view of the
applicable legal standards with no factual support. The Town requests the
Conmi ssion to dismss the petition, having found that the Building Inspector is
not a nunicipal enploye. If the Commssion determines that the Building

I nspector is not a managerial enploye, the Comm ssion should order an el ection
to allow the Building Inspector to vote separately as a craft enploye on the
guestion of representation.

Uni on

The Union alleges that any managerial and/or supervisory responsibilities
of the Building Inspector are at nmost de mininms. By reviewng the transcript
and the Building Inspector's job description, the Union argues that Wenzel
testified that he spent his work time in the foll owi ng manner:
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30% Enf or cenment of Bui | di ng, HV.AC,
Resi denti al and Commer ci al Property
Mai nt enance Codes.

25% Meets with devel opers, bui I der s, and
gener al public relative to bui | di ng
regul ati ons.

10- 15%Recei ves and investigates conplaints regarding
various state, county, and |local code
vi ol ati ons.

10% Revi ews pl ans and specification for
bui | di ng code conpl i ance.

10% Oversees the nmi ntenance of Town buil di ngs
and grounds.

5% Prepares and maintains records required
for submission to federal, state and | ocal
agenci es.

5% Consults with property owner, builders,

architects and engineers regarding code
applications and interpretations.

5% Assists in any other projects as directed
by the Town Board.

In the Union view, none of these responsibilities entails managerial and/or
supervisory indicia. Mreover, according to the Union, very few, if any, najor
changes have been nade in the basic routine or core responsibilities of the
Building Inspector from those of his predecessor, the Deputy Building
I nspector. The Union stresses that there are the same nunber of individuals in
the Town, including the Drector of Public Wrks, performng the sane
functions. The only difference is that the position is no longer included in
the bargaining unit.

The Union clainms that the Town is overenphasizing the role of the
Building Inspector as to his nanagerial and supervisory authority while
under enphasi zing the role of his supervisor, the Director of Public Wrks.
Wth respect to the allegation that he is a managerial enploye, in the Union's
opinion, the Building Inspector is neither a high-level Town official nor do

his decisions determne or significantly inpact policy decisions. It notes
that the budgetary involvenent of the Building Inspector does not rise to a
managerial |evel. Moreover, with respect to the alleged authority of the

Bui | di ng I nspector, the Union points out that building inspection in general is
highly regulated by the State of Wsconsin.

Wth respect to the allegation that the Building Inspector is a craft
enpl oye, the Union stresses that the training and experience set forth in the
job description nake it evident that the training and experience standards do
not neet or exceed the levels required of "craft" enployes. Stressing that
there is no substantial period of apprenticeship or conparable training
required for the Building Inspector position, the Union argues that he should
be included in the collective bargaining unit as a mnunicipal enploye.

The Union suggests that the Building |Inspector does not have the
authority to conmmt the Town's resources because the Director of Public Wrks
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is not nmerely rubber stamping his recomrendati on and neither is the Town Board.

Buil ding code inspection is not a nanagerial function. The discretion
exercised in code enforcenent as to whether or not to refer a case to
prosecution is not the sane discretion as is involved in commtting the
enpl oyer's resources. The Union concedes that the position of Building
Inspector is a responsible position, as is any inspection position. However ,
food and drug and health inspectors are not nmanagerial enployes sinply because
of their exercise of their inspection functions and neither is the Building
I nspect or.

The primary purpose of the position continues to be to inspect buildings.
Renoving the Building Inspector from the unit, according to the Union, is
i mproper under the circunstances.

DI SCUSSI ON

Manageri al Status

In determ ning whether a position has nanagerial status, so as to exclude
its occupant from the definition of "nunicipal enploye" set forth in
Sec. 111.70(1)(i) Stats., the Commi ssion considers the degree to which an
i ndi vidual participates in the formulation, determination and inplenmentation of
managenent policy and/or possesses the authority to conmt the enployer's
resources, either by playing a significant role in the creation of a budget or
by allocating funds for differing program purposes within a budget. 3/ The
participation in the formulation, determnation and inplenmentation of policy
which the Commission requires nust be "...at a relatively high level of
responsibility” for a position to qualify as managerial. 4/ For the enploye to
be managerial based upon his/her ability to allocate the enployer's resources,
the enploye's activities nust significantly affect the nature and direction of
the enpl oyer's operations. 5/

Where the claim of nmanagerial status is premsed upon the enploye's
i nvol venent with budget preparation, the Conmi ssion has interpreted the power
"to conmt the enployer's resources" to nmean the authority to establish an
original budget or to allocate funds for differing program purposes from such

an original budget. 6/ Mere preparation of a budget, per se, does not
establish effective authority to commt the enployer's resources. 7/ The
Conmmission will not confer managerial status upon an enploye whose budget

preparation activity is routine or mnisterial 8/ or consisting primarily of

2/ Village of Jackson, Dec. No. 25098 (VERC, 1/88); Kewaunee County, Dec.
No. 13185-D (WERC, 1/86) aff'd in Kewaunee County V. WERC, 141 Ws.2d 347
(1987).

3/ | bid., see also Jackson County, Dec. No. 17828-B (WERC, 10/86) and Cty
of Mauston, Dec. No 21424-E (VEERC, 11/93).

4/ Gty of Mauston, supra at p. 11.

5/ Jackson County, supra, at p. 6; Manitowc County, Dec. No. 20847 (VERC,
7/83); see also Eau Taire County et al. v. WERC. et al., 122 Ws.2d 363
(1984) .

6/ Jackson County, supra; Gty of LaCrosse, Nos. 27361 and 7833-C (VERC
1/94) at p. 30.

7/ Gty of Mauston, supra; Village of Jackson, supra; Portage County, Dec.
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projecting the cost of inplementing the policy decisions of another. 9/ To be
consi dered nanagerial, these duties nust involve the authority to allocate
resources in a manner which significantly affects the nature and direction of
the enployer's operations, which includes authority to determ ne the kind and
level of services to be provided, the kind and nunber of enployes to be
utilized to provide services, the kind and nunber of capital inprovenents to be
made; and the systens by which the services will be provided. 10/

A review of the record convinces us that the Building Inspector is not a
nmanageri al enpl oye. H s budget responsibilities are primarily mnisterial in
nature. The bulk of the budget is salaries over which the Building Inspector
has no control. Gher itens are mnor in conparison and based upon a baseline
established through prior years experience. The initial budget formulation is
a relatively routine task consisting of projecting |last year's budget forward.

Once formul ated the budget goes to the Town Manager and the Town Board which
has and does exercise neaningful review. The Building Inspector's budget role
lacks the requisite significant effect on the nature and direction of Town
operati ons.

The Town argues that the Building Inspector sits on various conmttees
that have to do with housing, environment, planning, comercial and comunity
devel opment and that in this role he significantly affects the fornulation and
devel opment of the Town's policies at a high level. Despite the inportance of
Wenzel 's participation on these committees, we are persuaded that the Building
Inspector's role is primarily one of providing practical and technical
expertise to the Town rather than allocating the Town's resources determning
policy in a manner which significantly affects the nature and direction of the
Town's operation.

No. 6478-C (WERC, 10/87).

8/ Jackson County, supra; Waupaca County, Dec. No. 20854-C (WERC, 9/85);
and Shawano County (Maple Lane Health Care Facility), Dec. No. 7197-A
(VERC, 10/84).

9/ Cty of LaCrosse, supra; Ni col et Area Technical College, Dec. No.
23366-C (VERC, 3793).
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The Town al so contends that every time the Building |Inspector decides to
focus on investigating residential code violations rather than investigating
conmercial code conplaints, he is significantly affecting the nature and
direction of the Town's operation. W disagree. This type of decision-nmaking
sinply does not rise to the level sufficient to establish nmanagerial status.

The Town also points to the Building Inspector's role in recomendi ng
capital inprovenments to its facilities. Again, it appears that the Town
Manager and the Town Board are relying upon the expertise of the Building
I nspector in making determ nations as to whether it is necessary to replace the
roof, for exanple, or the heating equiprment. The Building Inspector's role in
such determinations is not an exerci se of managerial discretion or authority.

The Building I nspector participated in the Town's decision to replace its
i ndependently contracted-for janitorial service with a part-time janitorial
enpl oye. However, his participation does not establish the relatively high
| evel of responsibility necessary to qualify as a nmanagerial enploye. W note
that the idea for the change did not originate with Wenzel, and he did not make
a specific recoomendation as to the change.

The Town has also argued that Wenzel will assunme supervisory
responsi bilities which support his exclusion as a managerial enploye. Assum ng
arguendo that the cited responsibilities are relevant for a nmanagerial
determ nation, said responsibilities are sufficiently speculative so as to nake
consi deration thereof premature. 11/

Based upon all of the foregoing, we find that the Building Inspector is
not a managerial enpl oye.

Craft Status

Section 111.70(1)(d), Stats., defines a craft enploye as foll ows:

(d) "Craft enploye" means a skilled journeynman
craftsman, including his apprentices and hel pers, but
shall not include enployes not in direct line of
progression in the craft.
To be found to be a "craft" enploye wthin the nmeaning of
Sec. 111.70(1)(d), Stats., the individual nust have a substantial period of
apprenticeship or conparable training. Enpl oyes will be considered to be

engaged in a single craft when they are a distinct and honbgeneous group of
skilled journeyman craftsmen working as such together with their apprentices
and/or helpers. 12/ The Conmission has also recognized an experience

10/ Cty of Cudahy, Dec. No. 26680 (WERC, 11/90); Wod County, Dec. No. 13760
(VERC, 6/75).

11/ Adams County, Dec. Nos. 27093 and 27094 (VERC, 11/91); Dane County, Dec.
No. 16946 (WERC, 4/79).
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equi val ent where it is clearly denonstrated to exist. 13/ Building Inspectors
have not been found to be craft enployes despite extensive experience in the
construction industry where the job does not require journeyman status as a
prerequisite. 14/

12/ Ibid., Geen Bay School District, Dec. No. 23263-A (VWERC, 8/86).

13/ LaCrosse County, Dec. Nos. 27361-A and Nos. 7833-C (VERC, 1/94).
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Here, the
j ourneynman st atus
extensi ve construction
LaCrosse County,
has not spent,
apprenticeship or
Wenzel is not a "craft

Concl usi on

G ven the foregoing,

appropriate to include

Dat ed at Madi son,

job description of the Building Inspector does not require
in a craft as a prerequisite. Al't hough Wenzel possesses
i ndustry experience, like the building inspectors in
he does not possess journeyman status in any one craft. He
nor has the Town required, a substantial period of
conparable training in a single craft. 15/ Accordi ngly,
enpl oye" within the meaning of Sec. 111.70(1)(d), Stats.
we conclude Wenzel is a nunicipal enploye and it is

himin the bargaining unit.
Wsconsin this 25th day of March, 1994,
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By A. Henry Henpe

A. Henry Henpe,

/sl
Chai r person

/ s/
Conm ssi oner

Her man Tor osi an
Her man Tor osl an,

/ s/
Conm ssi oner

Strycker
Strycker,

WIliamK
WITia

14/ LaCrosse County,

supra at p. 31.
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24816-A. D

No. 24816-A



