STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

SANDRA A.  ANDERSQN,

Conpl ai nant
VS.
: Case 29
MORAI NE PARK TECHNI CAL : No. 41085 MP-2138
COLLEGE : Deci sion No. 25747-C
and :

MORAI NE PARK FEDERATI ON OF
TEACHERS, LOCAL 3338,

Respondent s.

Appear ances:

Ms. Sandra Anderson, 816 Neufeld Street, G een Bay, Wsconsin 54304, appearing
on her own behal f.

M. John A St. Peter, Edgarton, Ondrasek, St. Peter, Petak & Massey, Attorneys
at Law, 10 Forest Avenue, P.QO Box 1276, Fond du Lac, Wsconsin
54936- 1276, appearing on behal f of Mrai ne Park Technical Coll ege.

M. Alan S. Brostoff, Attorney at Law, 330 East Kilbourn Avenue, Suite 1275,
M ITwaukee, Wsconsin 53202, appearing on behalf of Mraine Park
Federation of Teachers, Local 3338.

FI NDI NGS OF FACT,
CONCLUSI ONS OF LAW AND ORDER

Sandra A. Anderson, who is referred to below as Anderson, filed a
conplaint wth the Wsconsin Enpl oynent Rel ations Conm ssion on Septenber 12,
1988, alleging that Mraine Park Technical College, which is referred to bel ow
as the District, and Mraine Park Federation of Teachers, Local 3338, which is
referred to below as the Federation, had conmmtted prohibited practices wthin
the neaning of "Chapter 111.70 and 111.07 of the Wsconsin Statutes". Anderson
filed with that conplaint a Mtion For The Conm ssion To Appoint Counsel.
Ander son captioned that notion to apply to "Case No. 26 No. 38586 MP-1953 and
Case A/ PM 86-179". In a letter to the parties dated Septenber 26, 1988, the
Conmi ssion's General Counsel asked Anderson to "advise M. St. Peter,
M. Brostoff and nyself as to whether your Mdtion was intended to apply to the
cases referenced in the caption of the Mtion or whether you intended it to
apply to the conplaint you just filed (MP-2138)". On Septenber 29, 1988, the
District filed an answer to Anderson's Septenber 12, 1988, conplaint. |Included
in that answer were various notions requesting "that the Conplaint be dismssed
and that the respondent be awarded its costs and attorney's fees necessitated
by the defense of this frivolous conplaint”. The District stated these notions
t hus:

1. The subject Conplaint is a duplication and reiteration of
the allegations contained in Case 26 No. 38585
MP- 1953, Deci si on No. 24474-C  which was
di sm ssed on Septenber 21, 1987.

2. The Conplainant has filed with the Conm ssion nunerous
notions raising the sane allegations or seeking
the same relief as are set forth in the instant
Conpl ai nt .. The respondent has filed responses
to the pending notions. The respondent
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should not be obligated to defend multiple actions arising
out of the same set of facts and circumstances.
See Case 26 No. 38585 MP 1953.

3. The Conplaint fails to allege a prohibited practice agai nst
respondent, Mrraine Park Technical College as
defi ned under sec. 111.70(3) Stats.

4. The Conplaint's prayer for relief includes renedies which
are not within the jurisdiction of t he
Conmi ssi on under sec. 111.70 Stats.

On Cctober 5, 1988, Anderson filed a letter with the Conm ssion stating that "I
intended the Mtion to apply to all Cases and Mdttions that | have filed to

date wth the Conmi ssion". The Conmmi ssion sought and obtained the positions
of the parties on Anderson's Mtion For The Comm ssion To Appoint Counsel, and
i ssued an Order Denying Mtion To Appoint Attorney on Novenber 21, 1988. In
footnote 1 of the Conmi ssion's decision, the Commission stated: "The conpl aint
will now be assigned to an Exami ner who will be contacting all parties in the
near future as to further proceedings". The Commission, on Novenber 29, 1988,
adm ni -stratively assigned the conplaint to Richard B. MLaughlin, a nenber of
its staff. In aletter to the parties dated Decenber 14, 1988, | stated:

| have briefly discussed the above noted matter with each of
you by phone. The discussions have been hanpered by
the fact that this matter represents one part of a
number of itenms of litigation involving each of you.

To clarify the matter which has been assigned to ne, |
enclose for each of you copies of the relevant
pl eadi ngs and orders which have been received or issued
to this point. The itens enclosed are: (1) the
conplaint initiating this matter together with a Mtion
for the Conmi ssion to Appoint Counsel; (2) the answer
of Mdraine Park Technical College; and (3) the
Conmi ssion's Order Denying Mtion to Appoint Attorney.
You will note footnote 1 of the Commission's Oder
references ny contacting you.

I will be contacting each of you to schedule a hearing on
this matter. |If any of you believes notions have been,
or will be, filed which nust be addressed prior to

heari ng, please advise ne.
In a letter to the parties dated December 29, 1988, | stated:

I have not received a response to nmy letter of Decenber 14,
1988. Pl ease advise me of your position on which, if
any, of the notions raised in the District's Septenber
29, 1988 answer require resolution prior to hearing.

Pl ease respond by January 13, 1989. I will interpret a
failure to respond by that date as a statenent that
hearing nust be scheduled wthout regard to any
pre-hearing notions.

The District responded in a letter dated January 4, 1989, which was received by
the Conmmission on January 9, 1989. In a letter to the parties dated January
12, 1989, | stated:

It is apparent from M. St. Peter's letter of January 4,
1989, that the District believes the conplaint should
be di sm ssed wi thout a hearing.



To present a record upon which this position can be

determined, | ask each of you to submt whatever
witten argument you deem appropriate by February 3,
1989. M. St. Peter has already submtted certain

argument in his January 4, 1989, letter. This schedule
would permit himto supplenent that argunent if he so
desi res.

I would ask Ms. Anderson to include in her argunent a
statement of what issues are raised by her Septenber
12, 1988 conplaint, which have not been addressed in
other [litigation. I would appreciate it if the
argument was as specific as possible.

To the extent the files devel oped in other matters before the
Conmmi ssion are relevant, | can and will consult those
files. Thus, you need not send ne copies of Conmi ssion
decisions, etc., so long as you cite whatever such
deci sions you feel are relevant.

I should enphasize the issue you submt argunent on is
whether the pleadings in the nmatter (Case #29,
No. 41085, MP-2138) raise any issue of fact requiring
hearing, and, if not, whether the conplaint should be
grant ed/ di sm ssed wi thout an evidentiary hearing.

I will note |I have enclosed a copy of the Order Appointing
Exam ner issued by the Commission in this matter.

I f you have any questions, please |let nme know.
On January 12, 1989, the Commi ssion fornally appointed ne Exami ner to nmake and

i ssue Findings of Fact, Conclusions of Law And Oder, as provided in
Sec. 111.70(4)(a), and Sec. 111.07, Stats. 1In a supplenent to the January 12,

1989, letter | asked the Federation to file an answer in the matter, and
stated that if the answer posed additional issues beyond those posed by the
District's notion to dismss, | would consider extending the February 3, 1989,

briefing deadline. The District filed argunent in response to ny January 12,
1989, letter on January 27, 1989. Anderson filed argunment in response to ny
January 12, 1989, letter on February 2, 1989. 1In a letter to the parties dated
February 8, 1989, | stated:

I enclose a copy of M. Anderson's brief for M. St. Peter
and M. Brostoff. M. St. Peter's letter-briefs of
January 4 and 26, 1989, indicate M. Anderson and
M. Brostoff have already received copies of them
M. St. Peter's letters of those dates included various

exhibits and affidavits. If any of you have not
received a copy of these attachnents, please let ne
know.

| have received neither an answer nor a brief from
M. Brostoff.

In a letter received by the Conm ssion on February 17, 1989, the District filed

its concern with certain portions of Anderson's brief and with certain
portions of her Septenber 12, 1988, conplaint. On March 7, 1989, | issued
Decision No. 25747-B, which dismssed certain allegations of Anderson's
Sept enmber 12, 1988, conplaint, and ordered Anderson to nmke certain allegations

of that conplaint nore definite and certain. Anderson filed an anended
conplaint with the Conmm ssion on March 30, 1989. In a letter to the parties
dated April 10, 1989, | set forth the following procedure to conmplete the

pl eadi ng process:

I have spoken with each of you by phone regarding the
procedures to conplete the pleading process in the
above noted natter. I wite to advise you of the
procedure | have concluded will best serve this end.
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The District and the Federation should file their answers to
the anmended conplaint with the Comm ssion on or before
May 15, 1989. The answers should include any rel evant

not i ons. I will set a pre-hearing conference (see
Sec. 227.44 (4)(a), Stats.), as soon as possible after
May 15, 1989.

As | have discussed with you, the answer date has been set
after April 24, 1989, so that the inpact, if any, of
the proceeding before the Comm ssion now set for that
date can be brought into the pleading process in the
above noted case. Hopefully, some clarity regarding
what issues are before the Conm ssion and what issues
are before me can energe.

| have discussed the possibility of adopting this procedure
with each of you, and it is ny understanding that the

procedure, if not ideal, is acceptable to you.
If you have any concerns regarding this natter, please let ne
know.
The District filed its answer on May 15, 1989. In that answer, the District

reasserted the notions contained in its original answer, and added a notion
that "(a)ll clains which the Amended Conplaint may state, with the exception
of any claims based upon the Federation's alleged refusal to file for
arbitration pursuant to Anderson's April 19, 1988 request, are barred by the
statute of Ilimtations. Sec. 111.07(14), Stats". In a letter filed with the
Conmi ssion on May 17, 1989, the District stated:

the sol e issue before Examiner Davis, Case 26 No. 38586
MP-1953 is whether the Federation breached the
stipulation which +the parties entered into in
connection with the dismissal of Anderson's prohibited
practice conplaint in that case. This case deals with
al | egations of msconduct on the part of the District
with regard to the maintenance of Anderson's personnel
file and alleged effects upon the outcone of the
Kessl er arbitration.

| therefore urge the Exanminer to proceed toward the swift
resolution of all issues in this case.

On May 18, 1989, the Federation filed a "MOTI ON TO ADJOURN CASE | NDEFI NI TELY
PENDI NG RESCLUTION OF WE. R C. CASE NO. 26 No. 38586 MP-1953 NOW PENDI NG BEFCRE
EXAM NER PETER DAVI S". That notion reads thus:

. the respondent wunion . . . nobves to adjourn
indefinitely the case pending before you, until the
final resolution of the matter now before Exam ner
Davis, to avoid unnecessary duplication, expense and
waste of resources of all concerned.

It is also ny understanding based on our telephone
conversation yesterday that this letter-motion is
sufficient for purposes of neeting the My 15, 1989
filing deadline set forth in your April 10, 1989
letter

| have required no further answer of the Federation. Anderson filed a letter
with the Comm ssion on May 22, 1989, which reads thus:

Case 29, No. 41085, MP-2138 deals with the m sconduct of the
Union in refusing to proceed to arbitration ny
grievance dated July 2, 1984 and the Enployer's
violations of the Bargaining Agreement in regard to ny
personnel file. It is not the same as the breach of
agreenent hearing before Examner Peter G Davis,
Case 26, No. 38586, MP 1953.

I am enclosing a copy of ny PETITION FOR RULE, now before the
Conmmi ssi on. | believe, to insure ny due process
rights, the Comm ssion nust appoint counsel .

Due process requires that the governnent utilize a
reasonably reliable method to ascertain
truth before it makes decisions based on
adj udi cative facts. Layton School of Art
and Desi gn V. W sconsin Enpl oyment
Rel ations Commission (1978) 262 N W2d
218, 82 Ws.2d 324.

M. St. Peter's ANSWER dated May 12, 1989 is conflicting
t esti nony. A hearing needs to be scheduled to
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ascertain the truth.

M. Brostoff's ANSWER i s based upon "unnecessary duplication,

expense and waste of resources of all concerned." M
response to that is, if the Union had fairly and
adequately represented me when | was suspended and
subsequently term nated, and before Arbitrator Kessler,
there would not be the "unnecessary expense." M.
Brostoff forgets what this action has cost ne not to
nmention the enotional distress. M. Brostoff forgets
that | do not have a job.

I will be looking forward to hearing from you concerning ny
not i ons.

In Dec. No. 26033, issued on May 30, 1989, the Commission denied Anderson's

petition for administrative rule and request for the appointnent of counsel.

On July 10, 1989, a pre-hearing conference was conducted to clarify the status
of the pleadings and to inventory the pending pre-hearing notions. That
conference was transcribed and the transcript was submtted to the Conm ssion
on July 14, 1989. At the pre-hearing conference, the District reasserted the
notions entered by its answers to the conplaint and the amended conplaint. The
District also asserted, with the support of the Federation, that the anmended
conplaint did not conply with the Mirch 7, 1989, Oder. The Federation
asserted, at the pre-hearing conference, that any allegations in the conplaint
and anended conpl ai nt agai nst the Federation for its representati on of Anderson
in the arbitration hearing before Arbitrator Kessler are barred by the
doctrines of res judicata and collateral estoppel, and are duplicative of the
allegations in Case 26, No. 38585, MP-1953. In addition, the Federation
asserted that neither the conplaint nor the anended conplaint stated any claim
agai nst the Federation upon which relief can be granted. Ander son noted, at
the pre-hearing conference, that the material she alleges the District has
wongfully included in her personnel file should include certain docunentation
in addition to that noted in her anended conplaint. The parties agreed at the
close of the July 10, 1989, pre-hearing conference that further argunent was
unnecessary. The Federation filed witten argunent with the Conm ssion on July

14, 1989, noting their understanding "that you will afford interested parties
an opportunity to respond if they deem it appropriate". In a letter to the
parties dated July 17, 1989, | offered each party the opportunity to file

witten argunent in the matter by August 11, 1989, and also noted a correction
to the transcript. The parties filed briefs in the matter by August 9, 1989.

FI NDI NGS OF FACT

1. Sandra A. Anderson filed a conplaint of prohibited practice wth
the Commission on Septenber 12, 1988. The body of that conplaint reads as
fol | ows:

1. That the Conplainant is Sandra Ann Anderson, a cosnetol ogy
instructor fornerly enployed by Mraine Park
Techni cal Col | ege. The address  of t he
Conplainant is 816 Neufeld Street, Geen Bay,
W sconsin 54304.
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2. Respondent, Mraine Park Technical College is a vocational
t echni cal and adul t educati on district,
organi zed and operating under the terns and
provisions of Chapter 38 of the Wsconsin
St at ut es. The business address of t he
Respondent is 235 N National Avenue, Fond du
Lac, Wsconsin 54935.

3. Respondent, Mraine Park Federation of Teachers, Local 3338
(" Uni on"), is t he excl usi ve bar gai ni ng
representative of the Bargaining Unit to which
the Conplainant, M. Anderson, was a nenber.
The business address of the Local is 235 N
Nati onal Avenue, Fond du Lac, Wsconsin 54935.

The State office address of the Wsconsin
Federation of Teachers is 2021 Atwood Avenue,
Madi son, W sconsin 53704.

4. That on August 26, 1988, through correspondence, M.
Anderson requested a copy of the information
that was released to Md-State Technical College
regarding her application for enploynment. Refer
to Exhibit 1.

5.That to this date, Ms. Anderson has not received the above
nment i oned i nformation.

6. That this information is available to M. Anderson under
the State Open Records Law.

7.That on August 26, 1988, through the above nentioned
correspondence, M. Anderson requested that all
itens that do not conply with certain provisions
of the bargaining-agreement be renoved from her
file. Refer to Exhibit 1.

8. That on August 26, 1988, through the above nentioned
correspondence, M. Anderson requested that her
1984 evaluation be renoved from her Personnel
File because there is a pending grievance which

will determne if M. Anderson was eval uated
fairly w thout prejudice. Refer to Exhibits 1
and 2.

9. That the information released to Md-State Technical
College did not conmply with certain provisions
of the bargaining agreement in M. Anderson's
Personnel File.

10. That the information released to Md-State Technical
College injured Ms. Anderson in her application
for enpl oynent.

11. That on August 29, 1988, through correspondence, Attorney
St. Peter, stated that "The evaluations and
other itens nentioned by you are properly
included in your file." Refer to Exhibit 3.

12. That on August 29, 1988, through the above nentioned
correspondence, Attorney St. Peter stated that
"The District specifically denies that there is
a pending grievance and that it has done
anything to injure you in your applications for
enmpl oynent." Refer to Exhibit 3.
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13.

That

on

i .)Pending

August 22, 1988, Attorney St. Peter in his
Affidavit In Support O Additional Mdtions To
Dismiss, filed in the United States District
Court, being first duly sworn on oath, stated
t hat:

at the time of Anderson's suspension was a
grievance dated August 26, 1985, alleging
she was wongfully charged with a
tardi ness which provided grounds for her
Sept enber 23, 1985 suspensi on.

j.-)Also pending on that date was a grievance filed by M.

Anderson on July 2, 1984, alleging that a
1984 absence reprinmand noted in her
evaluation was issued in retaliation for
yet another grievance she had filed on
February 3, 1984.

k.)On Novenber 26, 1985, the Wsconsin Enploynment Rel ations

Conmi ssion ("WERC') ordered MPTC and the
Union to proceed to arbitration of the
February 3, 1984 grievance.

Refer to Exhibit 4.

14.

15.

16.

17.

18.

19.

20.

That

That

That

That

That

That

That

t he

on

t he

t he

t he

t he

above statenents by Attorney St. Peter confirns
"there is a pending grievance".

April 19, 1988, through Certified Mail, M.
Anderson requested the Union to file for
arbitration her July 2, 1984 Gievance. Ref er
to Exhibit 5.

collective bargaining agreenment requires the
Union to notify the District Board President in
witing of their decision to submt her July 2,
1984 Gievance to arbitration, no later than
fifteen (15) days after her request for
arbitration. (Article 1V-Gievance Procedure,
Section 4 (e) - Initiation and Processing).

Union did not respond to Ms. Anderson's request
and did not file for arbitration her July 2,
1984 Gi evance.

Union's lack of response indicates retaliation
agai nst Ms. Anderson for her use of t he
grievance procedure to resolve differences
ari sing from interpretation and/ or
adm ni stration of the Agreenent.

resolution of the July 2, 1984 Gievance will

probably change Kessler's Decision and Award of
January 16, 1987, concerning M. Anderson's
di scharge. (Case A/P M 86-179).

the renoval of the itens referenced to in

Ms. Anderson's correspondence of August 26, 1988
from her Personnel File and the arbitration
exhibits (Case AP M 86-179) wll probably
change Kessler's Decision and Award of January
16, 1987.
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21. That M. Anderson's rights were violated when MTC
i ntroduced exhibits that did not conply with the
bar gai ni ng agr eement requirenents for
Ms. Anderson's Personnel File and the Union did
not object to the introduction of said exhibits.

22. That Mor ai ne Par k Techni cal Col | ege vi ol at ed
Ms. Anderson's rights in the di sciplinary
process when she was suspended w thout pay for
one absence and two tardi nesses when she did not
call in tinely because the reprimands did not
conply with the bargain agreenent and she had a
pendi ng gri evance.

23. That Mor ai ne Par k Techni cal Col | ege vi ol at ed
Ms. Anderson's rights when she was term nated
for a tardiness wthout notice because the
reprimands did not conply with the bargain
agreenent and she had a pendi ng grievance.

Concl usi on
Al witten reprimands, including those used in the

disciplinary process of suspension and termnation,
shoul d conply with the bargai ning agreenent.

Article Il - R ghts d ause
Section 3 - |Individual Teacher's Rights (d) This section
states that,
mat eri al derogatory to a teacher's conduct, servi ce,
character, or personality, shal | have the
teacher's signature affixed and date of such
signature; and the teacher wll also have the

right to subnit a witten answer and that answer
is to be attached to the file copy.

WHEREFORE, the Conplainant, Sandra Ann Anderson,
requests the followi ng relief:

1.A finding that the activities alleged above in this
Conplaint constitute prohibited practices
within the neaning of Chapter 111.70 and
111. 07 of the Wsconsin Statutes.

2.MP.T.C. conplies with the bargai ning agreenent and renobves
all itens referenced to in M. Anderson's
correspondence of August 26, 1988 from her
Personnel File.

3. MP.T.C requests that Judge  Kessler revi ews hi s
arbitration award of January 16, 1987 with
the removal of all exhibits and all
testinony related to the exhibits that do
not conply with the bargai ning agreenents
requi renents for M. Anderson's Personnel
File.

4. That Judge Kessler review Mraine Park Technical Institute
(Witten and Verbal Warnings) AP M 86-39,
Arbitration Award of August 29, 1986 by
Richard Uric Mller.
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5. That

6. That

7. That

8. That

9. That

Judge Kessler review Dr. Ral ph K Baker's independent
psychiatric evaluation dated May 26, 1988,
stating: "It's ny opinion after exam ning
Ms. Anderson and reviewing her records
that she was not ever tenporarily disabled
and unable to work".

Rodney Pasch, Manager of Personnel, provide M.
Anderson a copy of the infornation
released to Md-State Technical Coll ege.

the Wsconsin Enploynment Relations Comm ssion order
MP.T.C. and the Union to arbitrate M.
Anderson's grievances of August 26, 1985,
February 3, 1984 and July 2, 1984.

the Wsconsin Enpl oynent Rel ati ons Commi ssi on appoints
counsel in the matter of her conplaints
and notions; she is indigent and not
represented by a Union or counsel and does
not have the ability or knowedge to
i nsure her rights provided by | aw.

the Wsconsin Enpl oynent Rel ati ons Conmi ssion orders a
new arbitration hearing based upon the
removal of all items that did not conply
with the bargaining agreenent, that were
placed in M. Anderson's Personnel File,
and introduced as exhibits in the prior
arbitration hearing.

10. Such other and further relief as the Wsconsin Enpl oynent

2.

Rel ati ons Conmi ssion deens just and proper
under the circunstances.

Exhibit 1, which is referred to in Paragraph 4 of

Ander son' s

Sept enber 12, 1988, conplaint is a letter from Anderson to M. Rodney Pasch,

dat ed August

26, 1988, which reads as foll ows:

On April 21, 1988, | tel ephoned you and asked you what
information was released to Md-State Technical Coll ege
regarding ny application for enploynment. You said that
information was confidential. It is my understanding
that that information is available to ne under the
State Open Records Law. Pl ease send nme a copy of the
information released to Md-State.

| recently reviewed ny personnel file in Attorney
St. Peters's office. I am requesting that all itens
that do not conmply with the follow ng provisions of the
bar gai ni ng- agreenent be renoved fromny file:

Article I'll - Rights O ause

Section 3 - Individual Teacher's Rights

(d)Material derogatory to a teacher's conduct, service,

character, or personality, ot her
than material supplied in confidence
as a part of t he teacher's
credentials, shall not be placed in
the teacher's personnel
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file unless the teacher has had an opportunity to review such

materi al . The teacher's signature
shall be affixed and date of such
signature does in no way indicate
agr eenment with contents. The
teacher will also have the right to
submt a witten answer to suc

material and the answer wll be

reviewed by the Manager-Personnel
and attached to the file copy.

Article V - Teacher Supervision

Section | - Teacher Cbservation

(b) This section reads in part:

Such reports or evaluations shall not be submtted to the

Exhi bi t

1988, conpl ai nt,
a single page headed

District I nstructional Servi ces
Departnent, placed in the District's
teachers' file, or otherw se acted
upon unless an opportunity for a
conference has been provided and the
teacher has signed the eval uation or

repor t.

Al so, ny 1984 eval uation shoul d be renmoved fromny file

because there
determne if |
Until that i

is a pending grievance which will
was evaluated fairly w thout prejudice.
s determined, the evaluation should be

removed fromny file.

| believe the
provi si ons of

itens that do not conply with the above
t he bargai ni ng- agreenent have injured ne

in my applications for enployment with Md-State

Techni cal Col |

Pl ease inform

ege and Northern M chigan Tech.

nme when the itens have been renpved from

nmy file and I will again reviewny file.

2, which is referred to in Paragraph 8 of Anderson's Septenber 12,

District representative

reads t

Exhi bi t
1988,

Commi t t
letter
reads t

consists of a two page grievance form dated July 2, 1984, and
" AGREEMENT" which bears the signatures of Anderson, a

and a Federation representative. The " AGREEMENT"

hus:
Sandi Anderson and Mraine Park Federation of Teachers
hereby agree to postpone her grievance regarding an
evaluation by Jean Flemng, M. Anderson's inmediate
supervisor, that was dated June 15, 1984,  until
resolution of the grievance filed on February 3, 1984,
that is currently to be processed by WERC and/or an
arbitrator.
Thi s understanding between the parties is made on a
one-tine only basis, and is w thout precedential value
and/or prejudice to either party's position on any
future sinmlar matters.
5, which is referred to in Paragraph 15 of Anderson's Septenber 12,
conplaint, is a letter from Anderson to the "Chairperson, G&Gievance
ee Mraine Park Federation of Teachers" and dated April 19, 1988. That

is headed "I n Re:
hus:

am requesting that
to arbitration
2, 1984 grieva

Gievance filed July 2, 1984 by Sandra Anderson", and

ny July 2, 1984 Gievance be subnitted
. The Agreenent was to postpone the July
nce until the resolution of the
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grievance filed by nyself on February 3, 1984. Since the

Federation and District did not proceed to arbitration
as ordered by the Wsconsin Enploynent Relations
Conmi ssi on concerning the February 3, 1984 Gievance, |
am requesting that ny July 2, 1984 G&Gievance be
submtted to arbitration. Resolution of this grievance
will answer the question if ny rights to fair and
reasonabl e treat ment when issued absentee warni ngs were
violated wunder the provisions of the collective
bar gai ni ng agr eenent.

Arbitrator Kessler could not nmake a just decision in ny

Al so,

Si nce

di smssal arbitration w thout resolution of my July 2,
1984 Gievance. Kessler used the witten absentee
warning in my 1984 evaluation to uphold mny dismssal.
The District did not initiate the policy on use of
i ncome protection days until after | was di scharged and
after the Support Staff Local won a grievance on behal f
of those enployees who were reprimanded by their
supervi sors for absence.

ny understanding the July 1, 1983 to June 30, 1984
col I ective bargai ni ng agreenent includes |anguage that
enables ne to continue on the payroll when |I file a
grievance. (Article IV-Gievance Procedure, Section 3
(a) - GCeneral Procedures, "If such Gievance arises,
there shall be no stoppage or suspension of work
because of such Gievance; but such Gievance shall be
submitted to the grievance and arbitration procedures
herei nafter set forth.")

State | aw nandates that conpensation continue only when
charges are filed. Under that procedure, | would not
be paid during the grievance process, but woul d receive
back pay if | won the grievance.

it is inmportant that Gievances be processed as rapidly
as possible, and since the Federation and District did
not proceed to arbitration as ordered by the Wsconsin
Enpl oynent Rel ati ons Conmi ssion on ny February 3, 1984
Gievance, | am requesting the Federation and District
to no longer postpone ny July 2, 1984 G&ievance.
(Article IV - Gievance Procedures, "The time linits
specified may, however, be extended by nmutual
agreenment." | am enclosing a copy of the Agreenment to
postpone ny July 2, 1984 Gievance that was signed by
Jim Dillon, Federation Representative; Rodney Pasch,
District Representative; and nyself, the grievant.

The collective bargaining agreenent requires the Federation

to notify the District Board President in witing of
their decision to submt nmy July 2, 1984 Gievance to
arbitration, no later than fifteen (15) days after
receipt of ny request for arbitration. (Article IV -
Gievance Procedure, Section 4 (e) - Initiation and
Processi ng).

| am requesting the Grievance Conmittee to closely review ny

request and conclude that ny July 2, 1984 Gievance is
neritorious and that submtting it to arbitrationis in
the best interests of the school system | expect the
Committee to make that decision
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because the arbitration can be won because it is the sane
i ssue that was won by the Support Staff Local when the
District was ordered to renove all references to oral
absenteeism warnings and all witten absenteeism
warnings fromthe enployee files of those reprinanded.
The "unknown" policy on use of incone protection days
was not "known" until after my discharge. |In addition
ny Constitutional Rights were violated when | was not
i nsured due process when | was suspended for twenty
(20) days without pay. Arbitrator Kessler used the
suspensi on to uphold ny discharge. | did request the
Federation to proceed to arbitration concerning ny
suspensi on.

To not to proceed to arbitration on nmy July 2, 1984
Grievance, could possibly indicate retaliation against
me for nmy use of the grievance procedure to resolve
di fferences arising from interpretation and/ or
adm ni stration of the Agreement.

I will be waiting to hear from you concerning ny request.

3. Anderson filed an Anended Conplaint with the Comm ssion on March

1989. The body of that Amended Conpl aint reads as foll ows:

a. Anderson shall clarify Paragraph 7 of the factual allegations of
her conplaint to specify whether the District has either
supplied her with, or pernmitted her to review, the contents

of the personnel file referred to in that paragraph.

| f

Anderson clains any act by the District in providing her
access to that personnel file, or in refusing to provide her
access to that file, violates Sec. 111.70(3) (a), Stats.,

then she shall expressly say so, and shall specify

t he

speci fic subsection of Sec. 111.70(3)(a), Stats., she alleges

to have been vi ol at ed.

Paragraph 7 reads as foll ows:

7. That on August 26, 1988, through the above nentioned
correspondence, M. Anderson requested that all
itens that do not comply wth certain
provi si ons of t he bar gai ni ng- agr eenent be
removed fromher file. Refer to Exhibit 1.

Section 111.70(3)(a)(5) violated. To violate any
col l ective bargai ni ng agreenent previously agreed upon
by the parties with respect to wages, hours and
condi tions of enpl oynent af fecting muni ci pa
enpl oyees,

Agreenent violated at:

Article Ill-Rights d ause

Section 3 - Individual Teacher's Rights
(a) (b) (c) (d) (e)
The District has not supplied me with the contents of

ny personnel file nor have | had the opportunity to
review the contents.
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The district kept two separate personnel files on ne.

| was able to view the contents of the personnel file
that was kept at the District Ofice, however, | was
not able to view the contents of the personnel file
that Jean Flem ng kept in her office.

The itens in Flemng s personal personnel file on
Sandra Anderson do not conply wth the bargaining
agreenment. To be specific, the teacher's signature and
date nust be affixed to the docunent, the teacher has
had a right to subnit a witten answer to the material,
and the answer will be reviewed by the Manager-
Personnel and attached to the file copy.

At the time of Anderson's discharge, the follow ng
District Arbitration Exhibits were not in Anderson's
personnel file at the District Ofice:

1. District Exhibit 5

Correspondence dated Septenber 12, 1983.
To: Cosnet ol ogy St af f
From Jean Flem ng

Anderson's signature and date are not affixed nor was
she given the opportunity to submit a witten answer.
Anderson was not infornmed the Septenber 12, 1983
correspondence was a formof discipline. This docunent
was not in Anderson's personnel file at the tinme of her
di schar ge.

2. District Exhibit 6 - Dated February 5, 1985
Menmo To: B. OQis, M Lau, S. Anderson, M Ering, M
Jazdzewski, D. Wber, R Speich, E. Loest, M
Neevel, J. Mrkes

Anderson's signature and date are not affixed nor was
she given the opportunity to submt a witten answer.
Anderson was not inforned the nemp of February 5, 1985
was a form of discipline. This docunent was not in
Anderson's personnel file at the time of her discharge.

3. District Exhibit 7 - Dated February 5, 1985

Menmo To: Sandi Ander son

From Jean Fl em ng
Anderson's signature and date are not affixed.
Anderson did subnit a witten answer. The answer is
dated February 11, 1985. The answer was not attached
to the February 5, 1985 docunent. Thi s docunent was
not in Anderson's personnel file at the tinme of her
di schar ge.

4. District Exhibit 10 - Dated Septenmber 19, 1985

To: Sandi Ander son

From Jean Fl ening

Anderson's signature and date are not affixed nor was she

given the opportunity to submt a witten answer.
Anderson was not infornmed the correspondence of
Septenber 19, 1985 was a form of discipline. Thi s
docurment was not in Anderson's personnel file at the
time of her discharge.
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To:
From

6

District Exhibit 11 - Dated May 31, 1985
Correspondence dated May 31, 1985

Sandra Ander son

Jean Fl em ng

Anderson's signature and date are not affixed.
Anderson was not informed she had a right to subnit a
witten answer and it would be attached to the file
copy. This document was placed in the personnel file
at the District Ofice.

District Exhibit 12

Obrrespondence dated June 6, 1985

To:
From

7

Sandra Ander son
Jean Fl em ng

Anderson's signature and date are not affixed.
Anderson was not infornmed she had a right to subnit a
witten answer and it would be attached to the file
copy. Please note cc: File.

District Exhibit 13

Obrrespondence Dated June 21, 1983

To: Sandi Ander son

From Jean Fl eni ng
Anderson's signature and date are not affixed.
Anderson did precede this correspondence with a witten
menmo dated June 17, 1983. The nmeno was not attached to
the file copy. This docunent was not in Anderson's
personnel file at the time of her discharge.

8. District Exhibit 20 - Dated July 12, 1985

Correspondence to Sandra Anderson from
Rodney G Pasch

Anderson's signature and date are not affixed.
Anderson did file a grievance dated August 26, 1985
concerning the alleged absence and the formal
reprimand. The grievance was not attached to the file
copy of the July 12, 1985 correspondence, nor was it
entered in the record before Arbitrator Kessler.
The grievance was never resolved as the Federation
failed to represent Anderson in regard to the alleged
absence, fornmal reprinmand and grievance.
The grievance was filed prior to the Notice of
Cont enpl at ed Suspensi on of Septenber 6, 1985.
The Federation failed to file for arbitration when
Ander son was suspended for twenty days without pay.
Article IV - Gievance Procedure, Section 3 - GCeneral
Procedures, (a) was viol at ed.

If such Grievance arises, there shall, be no stoppage

or suspension of work because of such
Gievance; but such Gievance shall be
submtted to the grievance and arbitration
procedures hereinafter set forth.

Ander son was suspended without pay prior to Step 4 of
the Grievance Procedure, which is the neeting with the
District Board. It was never determined if the
District vi ol at ed t he bar gai ni ng agr eenent by
suspendi ng
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Anderson wi thout pay prior to the resolution of the August
26, 1985 @ievance. The alleged absence of June 28,
1985 contributed to  Anderson's suspensi on and
subsequent di schar ge. Pl ease note the dates of the
Gievance (August 26, 1985) and the Notice of
Cont enpl at ed Suspensi on (Septenber 6, 1985).

| believe both the District and the Federation
retaliated against ne because | filed the August 26,
1985 Gri evance.

9. District Exhibit 21 - Dated Septenber 6, 1985
Noti ce of Contenpl ated Suspension

Anderson's signature and date are not affixed. Anderson was
not infornmed she had a right to submt a witten answer
and it would be attached to the file copy. Ander son
did present a witten statenent to the District Board
prepared by Dorothy MCory concerning the alleged
profanity. MGCory's statenent was not attached to the
file copy of District Exhibit 21.

10. District Exhibit 23
Correspondence dated August 30, 1985
To: Sandra Ander son
From Rodney G Pasch

Anderson's signature and date are not affixed. Anderson was
not informed the correspondence was a form of
di scipline. Ander son was not inforned she had a ri ght
to subnmit a witten answer and it would be attached to
the file copy.

Article X - Enpl oyee Benefits,
Section 2 - Income Protection for Absence, (a) was al so
vi ol at ed.

Rodney Pasch st at ed:

"In an effort to assist you in elimnating your
excessi ve absent eei sm probl em "

Al of Anderson's absences were approved absences
provided for by the bargai ning agreement. Anderson was
absent fromwork for twelve weeks due to a broken ankle
whi ch required surgery (plate, four pins and a screw).
Ander son provided a doctor's statement as required by
t he bargai ni ng agreenent.

District Exhibit 23 was not in Anderson's personnel
file at the time of her discharge.

11. District Exhibit 24

Correspondence dated Septenber 9, 1985
To: Sandra Anderson
From Rodney G Pasch

Anderson's signature and date are not affixed. Anderson was
not informed the correspondence was a form of
di sci pline. Ander son was not informed she had a right
to submt a witten answer and it would be attached to
the file copy.

District Exhibit 24 was not in Anderson's personnel
file at the time of her discharge.
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I was not able to review the above stated docunments in
nmy personnel file prior to ny discharge nor in August
of 1988 because they were kept in a private file in
Flemng's office.

Attorney John St. Peter entered in the record before
Arbitrator Kessler docunents that were considered
discipline that were not in nmy personnel file at the
District Ofice. I was not given the opportunity to
review the personnel file that was kept in Flemng's
office at the time of ny discharge nor in August of
1988.

| believe it is a prohibited practice to have two
separate personnel files, especially if the enployee
does not have access to the "private" file. Itenms from
the "private" file were entered in the record before
Arbitrator Kessler.

b. Anderson shall clarify Paragraph 8 of the factual
al legations of her conmplaint to specify what
specific acts or docunents constitute the
"pendi ng gri evance" referred to in that
par agr aph. Anderson shall supply a date of
occurrence for any such act or docunment, and if
any such date is not within the one year period
precedi ng Septenber 12, 1988, she shall specify
any related conduct within that one year period
which, in and of itself, nay constitute a
prohi bited practi ce.

Par agraph 8 reads as foll ows:

8. That on August 26, 1988, through the above nentioned
correspondence, M. Anderson requested that her
1984 evaluation be renmoved from her Personnel
File because there is a pending grievance which

will determne if M. Anderson was eval uated
fairly w thout prejudice. Refer to Exhibits 1
and 2.

The Federation failed to file for arbitration upon
Anderson's request of April 19, 1988. See Exhibit 5 of
Anderson's original conplaint.

The docunent that constitutes that the grievance was
still pending is an AGREEMENT signed by Jim Dillon,
Federati on Representative, and Rodney Pasch, District
Representative, on Septenber 11, 1984 and by Sandi
Anderson on Septenber 26, 1984. See Exhibit 2 of
Ander son's original conplaint.

The agreenment was to postpone Anderson's July 2, 1984
Grievance until the resolution of the February 3, 1984
Gi evance.

The Federation refused to arbitrate the February 3,
1984 Gievance upon the Oder of the Wsconsin
Enpl oyment Rel ati ons Conmi ssion on Novenber 26, 1985.
See Case 21, No. 33324, MP-1599, Decision No. 22009-B.
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Therefore, on April 19, 1988, Anderson requested the
Federation to file for arbitration the July 2, 1984
Gi evance.

The Federation's refusal to file for arbitration the
July 2, 1984 Gievance constitutes a prohibited
practice under 111.70 (3) (b), 1 and 4. Stats.

The wearlier event that sheds light on the true
character of matters is the Federation's refusal to
file for arbitration when Anderson was suspended for
twenty days without pay.

The Federation's refusal to file for arbitration upon
Anderson's  request of  April 19, 1988 exhibits
continuing retaliation against her and a prohibited
practice.

If the July 2, 1984 Gievance had been arbitrated and
Anderson won, the Evaluation Report would then be
removed from Anderson's personnel file.

c. Anderson shall <clarify Paragraphs 7, 9 and 20 of the

7. That

9. That

factual allegations of her conplaint to specify
the docunments which she Dbelieves constitute
"information released to Md-State Technical
College (which) did not conply wth certain
provi si ons of t he coll ective bar gai ni ng
agreenent." For any such docunents which bear a
date not within the one year period preceding
Septenber 12, 1988, she shall specify any
related conduct wthin that one vyear period
which, in and of itself, nay constitute a
prohi bited practi ce.

The paragraphs read as foll ows:

on August 26, 1988, through the above nentioned
correspondence, M. Anderson requested that all
itens that do not conply with certain provisions
of the bargaining-agreenent be renoved from her
file. Refer to Exhibit 1.

the information released to Md-State Technical
College did not conply with certain provisions
of the bargaining agreement in M. Anderson's
Personnel File.

20. That the renoval of the items referenced to in

Ms. Anderson's correspondence of August 26, 1988
from her Personnel File and the arbitration

exhibits (Case AP M 86-179) wll probably
change Kessler's Decision and Award of January
16, 1987.

It is a prohibited practice to release information from
a personnel file when the information contained within
does not conply with the bargai ning agreenent.

Section 11.70 (3) (a) 5. Violated.

Bar gai ni ng Agreenent violated at:

Article Ill - R ghts d ause

Section 3 - Individual Teacher's Rights (a) (b) (c) (d)
(e).
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The contents of both personnel files was released to
M d-State Technical College. The information was
released in April of 1988.

The docunments which do not conply with the bargaining
agrenent are listed in section (a) of this anendnent to

ny conpl ai nt.

It is a prohibited practice on the part of the
Federation to refuse to file for arbitration ny July 2,
1984 Gievance; which if | was successful, the
Eval uati on Report by Flem ng dated May 10, 1984 and the
Addendum dated June 13, 1984 would have been renoved
from ny personnel file. 11.70 (3) (b) 1 and 4 Stats.
vi ol at ed.

Upon the renoval of the Evaluation Report, | believe it
woul d be under the jurisdiction of the Conmission to
i nform Judge Kessler of the renoval indicating that the
Evaluation Report was entered in the record at
Anderson's Discharge Arbitration Hearing as District
Exhi bit 8.

Judge Kessler used the Eval uati on Report, to uphold the
term nati on of Anderson's enpl oynent.

Wthout the Evaluation Report in the record, | believe
Judge Kessler would have determined that the District
did not have "just cause" to terminate ny enpl oynent.

d. Anderson shall clarify Paragraphs 14 and 15 of the factual
al l egations of her conplaint to specify which,
if any, of the grievances referred to in
Paragraphs 12 through 15 of the factual

allegations of her conplaint remain, in her
opinion, still pending. For each grievance
identified as still pending and which was not

filed within the one year period preceding
Sept ember 12, 1988, Anderson  shall ei t her
specify any related conduct within that one year
period which, in and of itself, may constitute a
prohi bited practice, or she shall specify the
basis upon which she believes each grievance
remai ns still pending.

Par agraphs 12 through 15 read as fol |l ows:

12. That on August 29, 1988, through the above nentioned
correspondence, Attorney St. Peter stated that
"The District specifically denies that there is
a pending grievance and that it has done
anything to injure you in your applications for
enmpl oynent." Refer to Exhibit 3.

13. That on August 22, 1988, Attorney St. Peter in his
Affidavit in Support of Additional Mdtions to
Dismiss, filed in the United States District
Court, being first duly sworn on oath, stated
t hat:

i.)Pending at the time of Anderson's suspension was a
grievance dated August 26, 1985, alleging
she was wongfully charged with a
tardi ness which provided grounds for her
Sept enber 23, 1985 suspensi on.
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j.-)Also pending on that date was a grievance filed by M.
Anderson on July 2, 1984, alleging that a
1984 absence reprimand noted in her
evaluation was issued in retaliation for
yet another grievance she had filed on
February 3, 1984.

K.)On Novenber 26, 1985, the Wsconsin Enploynment Relations
Conmi ssion ("WERC') ordered MPTC and the
Union to proceed to arbitration of the
February 3, 1984 grievance.

Refer to Exhibit 4.

14. That the above statenents by Attorney St. Peter confirns
"there is a pending grievance."

15. That on April 19, 1988, through Certified Miil, M.
Anderson requested the Union to file for
arbitration her July 2, 1984 Gievance. Ref er
to Exhibit 5.

| believe the July 2, 1984 Gievance is not pending due
to the Federation's refusal to file for arbitration.

The bargaining agreement at Article IV - Gievance
Procedure, Section 4, (e) reads:

If the Gievance Committee determines that the
G i evance is nmeritorious and t hat
submitting it to arbitration is in the
best interests of the school system it
shal | notify the Board President in
witing of such decision no later than
fifteen (15) days after receipt of the
request for arbitration by the Aggrieved
Per son.

Due to the Federation's refusal to file for arbitration upon
my April 19, 1988 request, the time limt has expired.
The refusal is a violation of 111.70 (3) (b), 1 and 4
Stats.

The wearlier events that shed light on the true
character of matters is the Federation's refusal to
file for arbitration the follow ng grievances:

1. August 26, 1985 Grievance.

2. Anderson's suspensi on of twenty (20) days wi thout pay.

3. February 3, 1984 i evance.

See Cayton v. Autonobile Wrkers 451 U S. 679 (1981). Held:
Where the internal wunion appeals procedure
could not reactivate the enployee's grievance or
grant him the conplete relief he sought under S
301 (a), he should not have been required to
exhaust such procedure prior to bringing suit
agai nst the Union and the enployer under S 301

(a).
| believe the Commission has jurisdiction over the

April 1988 events and the earlier events shed the true
character of matters.
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e. Anderson shall clarify Paragraphs 20 and 21 of the factual

al l egations of her conplaint to specify which
"exhibits" she is referring to; to specify the
date such exhibits were so submitted; and, if
that date is not within the one year period
preceding Septenber 12, 1988, to specify any
related conduct wthin that one vyear period
which, in and of itself, nay constitute a
prohi bited practi ce.

Par agraphs 20 and 21 read as foll ows:

20. That the renoval of the itens referenced to in

Ms. Anderson's correspondence of August 26, 1988
from her Personnel File and the arbitration

exhibits (Case AP M 86-179) wll probably
change Kessler's Decision and Award of January
16, 1987.

21. That M. Anderson's rights were violated when MTC

It

i ntroduced exhibits that did not conply with the
bar gai ni ng agr eenment requirenents for
Ms. Anderson's Personnel File and the Union did
not object to the introduction of said exhibits.

The "exhibits" that Anderson is referring to in these
paragraphs are the exhibits referenced to in this
amendment to nmy conplaint in section (a).

The Federation's refusal to file for arbitration upon
ny April 19, 1988 request to renove the Evaluation
Report by Fleming dated May 10, 1984 and the Addendum
dated June 13, 1984 is a prohibited practice under
111.70 (3), (b), 1 and 4 Stats.

Upon the renoval of the Evaluation Report, | believe it
woul d be under the jurisdiction of the Conmission to
i nform Judge Kessler of the renoval indicating that the
Evaluation Report was entered in the record at
Anderson's Discharge Arbitration Hearing as District
Exhi bit 8.

Upon the renoval of the "exhibits" that did not conply
with the bargaining agreenent, | believe Judge Kessler
woul d have determined that the District did not have
"just cause" to term nate ny enpl oynment.

The Union did not object to the "exhibits" being
entered into the record before Arbitrator Kessler. The
Union did not enter in the record the pending July 2,
1984 Gievance. At the time of the arbitration
hearing, the grievance was still pendi ng.

| believe | was not fairly nor adequately represented
by the Union before Arbitrator Kessler.

is not as if Anderson were nerely conplaining that

the result reached at her hearing was
erroneous. The interest of finality "

. has sufficient force to surnount
occasional instances of mistake" Hines v.
Anchor Motor Freight Co., 424 U S. 554,
571 (1975).
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" But

it is quite another nmatter to suggest erroneous
arbitration decisions nust stand even
t hough t he enpl oyee' s represent -
ation . . . has been dishonest, in bad
faith, or discrimnatory; for in that
event, error and injustice of the grossest
sort would result.” Hi nes v. Anchor Mtor
Frei ght, supra.

f.Anderson shall clarify Paragraphs 22 and 23 of the factual

al |l egations of her complaint to specify the date
of occurrence for each act alleged in those
par agraphs, and, if any such date is not within
the one year period preceding Septenber 12,
1988, to specify any related conduct within that
one year period which, in and of itself, may
constitute a prohibited practice.

Par agraphs 22 and 23 read as foll ows:

22. That Mor ai ne Par k Techni cal Col | ege vi ol at ed

Ms. Anderson's rights in the di sciplinary
process when she was suspended w thout pay for
one absence and two tardi nesses when she did not
call in tinely because the reprimands did not
conply with the bargain agreenent and she had a
pendi ng gri evance.

23. That Mor ai ne Par k Techni cal Col | ege vi ol at ed

Ms. Anderson's rights when she was term nated
for a tardiness wthout notice because the
reprimands did not conply with the bargain
agreenment and she had a pendi ng grievance.

It is a prohibited practice by the District to refuse
to renove the docunents referenced to in Section (a) of

this amendnment to my conplaint. | requested that the
docunents be renoved through ny correspondence dated
August 26, 1988. See Exhibit 1 in my original

conplaint. Section 111.70 (3) (a) (5) violated.

It is a prohibited practice by the Federation to refuse
to file for arbitration ny July 2, 1984 Gievance upon
ny request of April 19, 1988. See Exhibit 5 of ny
original conplaint. Section 111.70 (3) (b), 1 and 4
Stats. violated.

The wearlier events that shed light on the true
character of matters is at the time of Anderson's
twenty day suspension wthout pay, the follow ng
gri evances were pendi ng:

1. August 26, 1985 Grievance
2. February 3, 1984 Gi evance
3. July 2, 1984 Gievance

The Bargaining Agreenent at Article IV - Gievance Procedure,

Section 3, (a) reads:

If such Gievance arises, there shall be no stoppage or

suspensi on of work because of such
Gievance; but such Gievance shall
be submitted to the grievance and
arbitration procedures hereinafter
set forth.
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Distri

Wher e

The Federation refused to file for arbitration upon
Anderson's request when she was suspended for twenty
days without pay.

Pl ease note the dates the Gievances were filed and
that the Notice of Contenplated Suspension was issued
after the August 26, 1 1985 Gievance. The Notice of
Cont enpl ated Suspension was issued on Septenber 6,
1985.

ct Court had jurisdiction of Union nenmber's claim
that Union violated its duty of fair
representation in conspiring wth enployer
and refusing to process his grievance.
Pl ant V. Local Union 199, Laborer's
Intern. Union of North Anerica, D.C Del.
1971, 324 F. Supp. 1021.

libellant wunion nenber requested wunion, his
aut hori zed bargaining agent, to represent
him in arbitration proceedings involving
his discharge but union refused to press
claim court was proper forum to hear the
claim Simmons v. States Marine Lines,
Inc., D.C. Pa. 1967, 267 F. Supp. 384.

The conspiracy of the District and Union in regard to
the docunents in "both" personnel files and the
docunments that were entered in the record before
Arbitrator Kessler, resulted in Anderson's rights being
violated when she was termni nated. Wthout the
docunents that violated the bargaining agreenent,
Ander son believes Kessler would not have found "just
cause" to termnate her.

Kessler wused the Evaluation Report (July 2, 1984
Gievance was still pending) to uphold the discharge of
Ander son.

To quote the | ocal newspaper, the Fond du Lac Reporter,
the followi ng statenments appeared on Novenber 22, 1985:

The reason she was late for work was "because she was

under j ob stress. " Ander son, in
statenents to the board during the open
conference, said she felt the dism ssal

was recomrended because of her
participation in sever al gri evances
agai nst t he MPTI District. The
gri evances, she not ed, rel ated to
mandatory extended contracts and job

per f or mance eval uati on.

The recommended dism ssal according to Shanahan, was

not the result of Anderson's teaching
conpetence but rather her violation of
terns of t he col l ective bar gai ni ng
agr eenent .

g. Anderson shall clarify Paragraph 1 of the remedial requests

of her conplaint to specify what, if any,
sections beyond Sec. 111.70 (3) (a) 5, Stats.,
she alleges the District to have violated, and
to specify what, if any, sections beyond
Sec. 111.70 (3) (b) 1, States., she alleges the
Federation to have vi ol at ed.
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Paragraph 1 reads as foll ows:

1.A finding that the activities alleged above in th
Conpl aint constitute prohibited practices with
the meaning of Chapter 111.70 and 111.07 of t
W sconsin Statutes.

is
in
he

Ander son bel i eves t he D strict vi ol at ed
Sec. 111.70 (3) (a) 5, Stats.

Ander son believes the Federation violated Sec. 111.70
(3) (b) 1.

In addition, Anderson believes Sec. 111.70 (3) (b) 2
was Vi ol at ed.

Anderson believes the Federation Representatives
(Marjorie Lau, President and Tom Burns, Gievance
Representative) coerced the District into suspending
and then term nati ng Anderson because they did not want
to press her grievances.

Ander son was suspended for one absence and two all eged
tardi nesses of not nore than twenty m nutes.

The Federation refused to file for arbitration upon
Ander son' s request when she was suspended.

Ander son was tardy on Novenber 8, 1985 (25 minutes) and
she was termnated. Anderson was tardy due to stress
caused by the conspiracy.

In addition, Anderson believes the Federation viol ated
Sec. 111.70 (3) (b) 4.

The Federation's refusal to arbitrate ny grievances an

the refusal to file for arbitration when | was
suspended constitutes a prohibited practice under this
section.

In addition, Anderson believes the Federation viol ated
Sec. 111.70 (3) (b) 5 (c).

Ander son bel i eves the Federation influenced the outcone
of the arbitration hearing before Kessler. The
Federation Attorney did not object to the District
Exhibits that did not comply with the bargaining

agr eenent . The Federation Attorney did not enter in
the record the July 2, 1984 Gievance nor the August
26, 1985 @ievance. Anderson was not fairly nor

adequately represented before Arbitrator Kessler.

4. The specific acts Anderson alleges constitute prohibited practices
by the District are distilled in Anderson's August 26, 1988, letter to Pasch
Those acts involve the District's creation, nmaintenance and use of corre-
spondence and docunents generated through an evaluation/discipline process
which culminated in a January 16, 1987, arbitration award sustai ning Anderson's
di scharge. MNone of those acts, which can be considered in and of thenselves to
constitute, as a substantive matter, a prohibited practice, occurred within the
one year period preceding Anderson's filing of the Septenber 12, 1988,
conplaint. The specific acts Anderson alleges constitute prohibited practices
by the Federation are distilled in Anderson's April 19, 1988, letter to the
Federation's Gievance Chairperson. Those acts involve a course of Federation
representation of Anderson during the evaluation/discipline process which
culmnated in the January 16, 1987, arbitration award sustaining Anderson's
di scharge. MNone of those acts, which can be considered in and of thenselves to
constitute, as a substantive matter, a prohibited practice, occurred within the
one year period preceding Anderson's filing of the Septenber 12, 1988,
conpl ai nt.

CONCLUSI ONS OF LAW

1. Wiile enployed by the District, Sandra Anderson was a "Minicipa
enpl oye" within the nmeaning of Sec. 111.70(1)(i), Stats.

2. The District is a "Mnicipal enployer" wthin the nmeaning of
Sec. 111.70(1)(j), Stats.

3. The Federation is a "Labor organization® within the neaning of
Sec. 111.70(1)(h), Stats.

4. None of the allegations contained in Anderson's Septenber 12, 1988,
conplaint or her Mrch 30, 1989, anended conplaint are tinely within the
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meani ng of Secs. 111.70(4)(a) and 111.07(14), Stats.

1988,

ORDER 1/

The conplaint filed by Anderson with the Comm ssion on Septenber 12,
and the amended conplaint filed by Anderson with the Conm ssion on March

30, 1989, are di sm ssed.

Dated at Madi son, Wsconsin this 11th day of Septenber, 1989.

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Ri chard B. McLaughlin, Exam ner

1/

Any party may file a petition for review with the Comm ssion by follow ng
the procedures set forth in Sec. 111.07(5), Stats.

Section 111.07(5), Stats.

(5) The conmi ssion nay authorize a comm ssioner or exam ner to nake
findings and orders. Any party in interest who is dissatisfied with the
findings or order of a conmssioner or examiner may file a witten
petition with the conm ssion as a body to review the findings or order.
If no petition is filed within 20 days fromthe date that a copy of the
findings or order of the comm ssioner or examiner was mailed to the |ast
known address of the parties in interest, such findings or order shall be
considered the findings or order of the conmi ssion as a body unless set
aside, reversed or nodified by such conm ssioner or exam ner wthin such
time. If the findings or order are set aside by the comm ssioner or
exam ner the status shall be the same as prior to the findings or order
set aside. If the findings or order are reversed or nodified by the
conmi ssioner or examiner the time for filing petition with the conm ssion
shall run fromthe time that notice of such reversal or nodification is
nmailed to the last known address of the parties in interest. Wthin 45
days after the filing of such petition with the conmssion, the

conmm ssion shall either affirm reverse, set aside or nodify such
findings or order, in whole or in part, or direct the taking of
additional testinobny. Such action shall be based on a review of the
evidence submitted. If the commission is satisfied that a party in

i nterest has been prejudiced because of exceptional delay in the receipt
of a copy of any findings or order it may extend the tinme another 20 days
for filing a petition with the conm ssi on.
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MORAI NE PARK VOCATI ONAL, TECHN CAL
& ADULT EDUCATI ON DI STRI CT

MVEMORANDUM ACCOVPANYI NG FI NDI NGS OF
FACT, CONCLUSI ONS OF LAW AND CORDER

BACKGRCUND

The procedural background to this matter is set forth in detail above
but an inventory of the pending notions will be set forth here. By the close
of the pre-hearing conference, Anderson had alleged a District violation of
Sec. 111.70(3)(a)5, Stats., and a Federation violation of Secs. 111.70(3)(b)1,
4, 5 and (3)(c), Stats. By the close of the pre-hearing conference, the
District had noved to disnmiss the conplaint and the anended conpl ai nt because:

bot h docunents pose allegations which are duplicative of the allegations and
notions posed by another conplaint pending before the Conm ssion; neither
document states any claim against the District arising under Sec. 111.70(3),
Stats.; the conclusion portion of the conplaint includes renedies not within
the Commission's jurisdiction; neither the conplaint nor the amended conpl ai nt
states any claim against the District which is timely under Sec. 111.07(14),
Stats.; and the anended conplaint has failed to conmply with the March 7, 1989,
Oder. By the close of the pre-hearing conference, the Federation had noved to
dismss the conplaint and the anmended conplaint because: nei t her docunent
states any claim against the Federation arising under Sec. 111.70(3), Stats.
neither the conplaint nor the anended conplaint state any claim against the
Federation which is tinely under Sec. 111.07(14), Stats.; and the conplaint and
the anended conplaint are barred by the doctrines of collateral estoppel and
res judicata. In the alternative, the Federation noved that any hearing on the
conpl ai nt and anended conplaint at issue here be postponed indefinitely pending
a final decision on the conplaint pending before the Conm ssion. Ander son' s
arguments essentially state a motion to schedule evidentiary hearing on the
conpl ai nt and amended conpl ai nt.

THE PARTIES POSI Tl ONS

In the letter brief which pronpted the briefing schedul e on the renaining
pre-hearing notions, the Federation asserts that "nore is required to
establish the applicability" of "the rule of the Brgan 2/ case . . . than its
nere incantation . . ." Mre specifically, the Federation states the "nore"
that is required thus:

(With respect to each and every discrete Bryan claim
it is essential to, at a mninum (1) identify the
object on which light assertedly needs to be thrown,
noting in particular whether or not that object
involves a question of notive; (2) require of the
Conpl ai nant a particularized showi ng of (a) what |ight
could conceivably be thrown on the matter by the
speci fi ed background evidence sought, and (b) how such
evidence could cast the asserted light; and (3)
require, as a condition precedent to Ms. Anderson bei ng
allowed to go forward on her "background" evidence ---
i.e., as a condition precedent to any ruling that her
al l egations survive any statute of limtations defense
--- a threshold determnation by the Examiner that, as
a matter of law, the natters alleged by the Conpl ai nant
in (1) and (2), supra, are capable of throwing the
light claimed onto the matter which falls within the
twel ve nonth period, and which is conplained of.

This analysis, according to the Federation, nust be applied to properly apply
the rule of the Bryan case.

2/ Local Lodge No. 1424 v. National Labor Relations Board (Bryan Mg. Co.),
362 US 411 (1960), 45 LRRM 3212.
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In a letter filed with the Commssion on July 24, 1989, the District
stated that it concurred with the Federation's analysis of the Bryan case.

In a letter brief filed with the Conm ssion on August 9, 1989, Anderson
argued that: "To insure ny right of due process, the Conmi ssion needs to
ascertain truth and the background evidence is necessary to make the record
conplete". She concludes that "the Bryan case applies in ny case", and that a
heari ng must be schedul ed for the taking of evidence on her conplaint.

DI SCUSSI ON
The notions inventoried above can be grouped into four |evels of issues.
The first, and nost fundanental, is whether the conplaint and the anmended
conpl ai nt state clains which are tinely wunder the provisions of

Sec. 111.07(14), Stats. The second level is whether the conplaint and anmended
conplaint state a claimagoverned by Sec. 111.70(3)(a), (b) or (c), Stats. This
| evel states less fundanmental issues because it assunmes the conplaint poses
arguably tinely clains. As argued by the District and the Federation, this
level of notions asserts that the conplaint and anmended conplaint state
al l egations so inprecise that no plausible claim under Sec. 111.70(3)(a), (b)
or (c), Stats., can be discerned; that the conplaint and amended conplaint,
however read, fail to state any claim cognizable under Sec. 111.70(3)(a), (b)
or (c), Stats.; and that the conplaint and amended conplaint state no claim
that falls within the Conmssion's renedial authority. The third |evel of
nmotions is whether the conplaint and anended conplaint should be considered
barred by prior litigation, or should be held in abeyance pending the outcone
of other litigation. This level is less fundamental than the prior two |evels
for it assunes both that arguably tinely contenti ons have been stated and that
those contentions are governed by Sec. 111.70(3)(a), (b) or (c), Stats. The
final level of nmotions is posed by the provisions of Sec. 227.44(4)(a), Stats.,
and focuses on what, if any, issues are posed for an evidentiary hearing. This
final level assunmes that arguably tinely issues are stated in the conplaint
and anended conplaint which are governed by Sec. 111.70(3)(a), (b) or (c),
Stats., are not barred by prior litigation, and should not be held in abeyance
pendi ng the outconme of other litigation.

Di scussion of the pending notions starts, then, wth the issue of
timeliness. The tineliness of conplaints of prohibited practice under the
Muni ci pal Enployment Relations Act is governed by Secs. 111.70(4)(a)and
Sec. 111.07(14), Stats., which, read together, provide:

The right of any person to proceed under this section
shall not extend beyond one year from the date of the
specific act or prohibited practice alleged.

Because the conplaint and the anended conplaint refer to events outside
of the one year limtations period, the tineliness of the conplaint and the
amended conplaint is governed by the principles of Bryan Mg. Co.. 3/ In that
case, the United States Suprene Court posited two situations which pose the
rel evant considerations here:

. . . The first is one where occurrences wthin
the . . . limtations period in and of thenselves may
constitute, as a substantive matter, unfair |abor
practices. There, earlier events may be utilized to
shed light on the true character of matters occurring
within the limtations period; and for that purpose

Sec. 10(b) ordinarily does not bar such evidentiary use
of anterior events. The second situation is that where
conduct occurring within the limtations period can be
charged to be an unfair |abor practice only through

reliance on an earlier unfair |abor practice. Ther e
t he
3/ See footnote 11/ and acconpanying text of Mraine Park Technical Coll ege,

Dec. No. 25747-B (MlLaughlin, 3/89).
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use of the earlier unfair |labor practice is not nerely
"evidentiary," since it does not sinply lay bare a

putative current unfair |abor practice. Rat her, it
serves to <cloak with illegality that which was
ot herwi se | awful. And where a conplaint based upon

that earlier event is timebarred, to permt the event
itself to be so used in effect results in reviving a
| egal Iy defunct unfair |abor practice. 4/

The Bryan analysis, read in light of the provisions of Secs. 111.70(4)(a) and
111.07(14), Stats., requires two determinations. The first is to isolate the
"specific act alleged" to constitute the prohibited practice. The second is to
determine whether that act "in and of (itself) may constitute, as a
substantive natter" a prohibited practice. Because granting the notion to
di sm ss woul d deny an evidentiary hearing, the second deternination can be made
against the conplainant only if under no interpretation of the facts alleged
could the specific act conplained of be found to constitute in and of itself a
prohi bited practice. 5/

The essence of Anderson's allegations against the District are stated in
her August 26, 1988, letter. The specific acts conplained of in that letter
concern the District's failure to supply her with a copy of information the
District supplied a potential enployer, and the District's placement of certain
material in her personnel file. The first paragraph of the letter requests the
material wunder the "State Open Records Law'. That allegation has been
di sm ssed, but aspects of that allegation will be further discussed bel ow. The
focus of the conplaint and the anmended conplaint is the expungenent of certain
material from Anderson's personnel file, as detailed in the balance of the
August 26, 1988, letter.

Anderson seeks to expunge from her personnel file correspondence and
other docunmentation from the process which culmnated in her discharge from

District enploynent. Because the material she seeks to expunge was not
apparent in her original conplaint an Oder was entered requiring her to
clarify the conplaint. In the anended conplaint filed in response to that

Order, Anderson specified el even docunents she wi shed expunged from her file.
In the pre-hearing conference, she specified four nore. The earliest of those
docunents is dated Septenber 12, 1983. None of the docunents is dated any nore
currently than January 16, 1987. The conpl aint and amended conplaint allege
that the presence of each document in Anderson's personnel file violates the
col I ective bargai ni ng agreemnent.

It is apparent that none of the documents, nor the events underlying
those docunents, fall within the one year limtations period. Anderson seeks
to address this difficulty by noting that the District supplied this
docunentation to a potential enployer in April of 1988, and refused her request
of August 26, 1988, to expunge the material from her personnel file. Under her
view, the Septenber 12, 1988, conplaint was tinely filed given the District's
actions of April and August, 1988.

Her contention can not wthstand scrutiny under the Bryan standards.
Ander son does not offer, nor can | perceive, how the District's subm ssion of
the above noted material to a potential enployer can, in and of itself,
constitute the prohibited practice alleged. This act, as the District's
refusal to expunge the material fromher file, can becone a prohibited practice
only by accepting Anderson's assertion that the material, as created and as
used in the period of time culmnating in her discharge, violated the
then-existing collective bargaining agreenent. Under this theory, the
District's acts would be the nobst recent recurrence of a continuing wong.
This theory ignores, however, that the wong has yet to be established, and can
not be established in this case w thout an independent review of the earlier,
pre-limtations period events. Her contention, then, does not constitute an
"evidentiary" use

4/ | bid., at 3214-3215.

5/ See Footnote 3/ and acconpanying text of Mraine Park Techni cal Coll ege,
Dec. No. 25747-B (MLaughlin, 3/89).
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of the pre-limtations period conduct, within the meaning of Bryan. Rat her ,
the contention is used "to cloak with illegality that which was otherw se
l[awful". In sum Anderson's conplaint and anended conplaint, as distilled in
her August 26, 1988, letter, seek not to challenge the validity of the
District's actions of April and August, 1988, but to use those actions as a
vehicle to reexanmine the events preceding the January 16, 1987, arbitration
award which confirmed her discharge. Thus, her allegations against the
District can not be consi der ed timely under t he provi si ons of
Secs. 111.70(4)(a) and 111.07(14), Stats.

The essence of Anderson's allegations against the Federation are
distilled in her April 19, 1988, letter. That letter seeks to submt a July 2,
1984, grievance to arbitration. Here too, Anderson seeks to exam ne events
falling outside of the one year linmtations period. She seeks to overcone this
probl em by asserting that the July 2, 1984, grievance remains pending because
of a Septenber, 1984, agreenent between Anderson, the Federation and the
District to postpone action on the July 2, 1984, grievance until the Conmi ssion
or an Arbitrator finished the processing of a February 3, 1984, grievance.
Because that matter has yet to be processed, Anderson asserts the July 2, 1984,
grievance is still pending. That grievance challenges an evaluation which,
according to Anderson, was crucial to the January 16, 1987, arbitration award
whi ch sustai ned her discharge. The conplaint and amended conpl aint enbellish
this core of facts and call into question the Federation's handling of the
arbitration hearing on her discharge, but her allegations against the
Federation all focus on the quality of the representation it afforded her,
culmnating with the January 16, 1987, arbitration award. The Federation's
refusal to respond to her April 19, 1988, letter brings this course of conduct
into the one year limtations period, according to Anderson.

Anderson's contentions have aspects which inplicate Bryan and aspects

whi ch do not. None of the contentions, however, persuasively establish any
timely claim against the Federation. As preface to addressing the non-Bryan
aspects of her contentions, it must be noted that her April 19, 1988, letter
seeks to reopen the representation process which culmnated in a January 16,
1987, arbitration sustaining her discharge. The Commi ssion, in Local 950,
International Union of Operating Engineers, stated the standard governing the
one year limtations period in conplaints challenging union conduct and union

conduct in conjunction with an alleged enployer violation of a collective
bar gai ni ng agreenment. The Conmi ssion stated the rel evant standards thus:

. . . (A conplaint namng only the union as respondent
and alleging only a (Sec. 111.70(3)(b)1l, Stats.,
violation) would have to be filed within one year after
the union's wongful act or om ssion to be tinely under

the applicable statutory linmtation on time of
filing . . . The Harl ey-Davi dson deci sion provides for
tolling the statutory Timtation against a claim of

violation of contract only once contractual grievance
procedures have been exhausted concerning the contract
di spute involved . . . In our opinion, it would be
appropriate to extend the Harl ey-Davidson rule to apply
as well to conpanion clains agal nst the uni on when, but
only when they are included in conplaints filed agai nst
enpl oyers alleging violation of collective bargaining
agreement. 6/

Thus, the one year linmtations period for challenging the Federation's conduct
in processing the grievances culmnating in the January 16, 1987, award
conmmenced in January of 1987. Anderson's conplaint was not filed until
Sept enber of 1988, and thus can not be considered tinely. Nor can Anderson's
assertion that the absence of an expiration date on the Septenber, 1984,
agreenent postponing the processing of the July 2, 1984, grievance make the
Sept ember, 12, 1988, conplaint tinely. Anderson has acknow edged that the
processing of those grievances is an essential part of the alleged inpropriety

6/ Dec. No. 21050-C (WERC, 7/84) at 8-9, citations omtted. The Harl ey-
Davi dson Mot or Conmpany case is Dec. No. 7166 (WERC, 6/65).
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underlying the January 16, 1987, award. Against this background, it is
i npossible to set the limtations period for challenging the grievances at a
date subsequent to the arbitration award. |If the absence of a clear expiration
date for the Septenber, 1984, agreenent was taken to nean the July 2, 1984,
grievance renained pending forever, the tinelines of Secs. 111.70(4)(a) and
111.07(14), Stats., would be rendered neaningl ess.

Anderson attenpts to bring her contentions wthin the one-year
[imtations period under Bryan by asserting that the April 19, 1988, letter and
the Federation's refusal to respond is the nost recent manifestation of a
continuing pattern of inproper representation. As preface to this contention,
it must be noted that the Federation is under no legal to duty to arbitrate
every grievance request it receives. 7/ Thus, the issue posed here is whether
the April 19, 1988, letter and the Federation's refusal to respond can, under
any view of the facts, be considered in and of thenselves a prohibited
practice.

The acts asserted to be tinely challenged by Anderson will not withstand
scrutiny under the Bryan standards. As of April 19, 1988, Anderson was not a
unit enpl oye. Her April 19, 1988, request to arbitrate the July 2, 1984,
grievance was, then, a request by a non-unit enploye to reopen the process by
whi ch she had been discharged fromthe unit. As noted above, the general issue
of whether or not her discharge was proper can not be considered presented
here, for it is an untinely claim Beyond this, however, it is apparent that
her April 19, 1988, request for the arbitration of the July 2, 1984, grievance
can be considered a prohibited practice only by accepting her contention that
she was denied fair representation in the period from Septenber of 1983 through
January of 1987. The April 19, 1988, request for arbitration becones
nmeani ngful only with reliance events well outside of the one year linmtations
peri od. Here too, her use of the earlier events is not "evidentiary" within
the meaning of Bryan, but seeks to "cloak with illegality that which was
ot herwi se | awful".

One final point remains to be addressed. It was not apparent from
Ander son's conpl ai nt whet her she sought to independently challenge any action
by the District in nmaintaining nore than one personnel file, in refusing to
grant her access to her personnel records, or in disclosing those records to a
potential enployer. The first paragraph of her August 26, 1988, letter as well
as the allegations of the conplaint link such a concern with the "State Open
Records Law'. The Order requiring her to nake her conplaint nore definite and
certain disnmissed her allegations regarding the public records law, and
Paragraph 2.a. of that Order required Anderson to clarify if she was alleging
the District had inproperly limted or denied her access to her personnel
records, and, if so, to state the statutory basis for the allegation. She
responded i n her amended conpl aint thus:

| believe it is a prohibited practice to have two
separate personnel files, especially if the enployee
does not have access to the "private" file. Itenms from
the "private" file were entered in the record before
Arbitrator Kessler.

The first sentence of this response, if read alone, nmay indicate a
concern with the procedures the District enploys to nmaintain personnel records
apart from any concern with the substance of those records. The final
sentence, however, links the substance of her own personnel records with the
procedures by which the District naintains its records. Her responses at the
pre-hearing conference underscored the |link between the District's maintenance
of her personnel file with the circumstances of the processing of the
grievances which culmnated in the January 16, 1987, award. This link is
conclusively established by her letter of April 19, 1988, which does not
contain any indication that she wi shed the Federation to assist her in gaining
access to her

7/ See Mahnke vs. WERC, 66 Ws.2d 524, 531 (1975), in which the Wsconsin
Supreme Court stated: "Thus a wunion has considerable latitude in
deci di ng whether to pursue a grievance through arbitration".
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personnel records or in challenging how they were nmaintained. Because her
al l egations regarding the District's mai ntenance and use of her personnel files
are inextricably linked with her allegations regarding the expungenent of
certain records and the reexam nation of the process by which those docunents
were generated, her allegations in the conplaint and the amended conpl aint
regarding the District's naintenance of her personnel records pose no I|ssues
separabl e fromthose di scussed above.

Thus, the conplaint and anended conplaint can not be read to
i ndependently challenge the District's naintenance and use of her active
personnel records except in the context of her desire to expunge from those
records certain material from the process leading to the January 16, 1987,
awar d. No claim by Anderson that the District's naintenance of her personnel
records, standing alone, constitutes a prohibited practice has been asserted,
or can be addressed, here wi thout fundanentally altering her allegations. | f
she wished to challenge the District's nmintenance or use of her active
personnel records without regard to the substance of those records, then she
woul d have to have said so to both the District and the Federation before
asserting the claimas the prohibited practice asserted here.

In sum neither the conplaint nor the amended conplaint can be read to
state any claim against either the District or the Federation which is tinely
under the provisions of Secs. 111.70(4)(a)and 111.07(14), Stats. The conpl aint
has, therefore, been di sm ssed.

Dat ed at Madi son, Wsconsin this 11th day of Septenber, 1989.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Ri chard B. MLaughlin, Exam ner
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