STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

MATHEW J. MJSGRAVE,

Conpl ai nant,
: Case 138
VS. : No. 41118 MP-2140
: Deci sion No. 25757-A
MARATHON COUNTY AND AMERI CAN
FEDERATI ON OF STATE, COUNTY AND
MUNI Cl PAL EMPLOYEES, LOCAL 2492- A

Respondent s.

MATHEW J. MJSGRAVE,

Conpl ai nant ,
: Case 142
VS. : No. 41463 MP-2171
: Deci si on No. 25908-A
PATRI Cl A ACHESON, KATHLEEN CONWAY,
ROBERT NI CHOLSON, DOQUG THOVAS,
SANDRA WADZI NSKI , JAMES DALLAND,
BRAD KRAGER, JCHN SEFERI AN,
CONSTANCE BROWN, TOM HENNESSY,
HOMARD N. JORGENSQN, JEAN LAMBI E,
ARTETHA PAYNE, GARY RCDRI GUES,
NATE SM TH, PHYLLI S ZAMARRI PA,
ROBERT LYONS, SAM d LLESPI E, AND
PH L SALAMONE;, MARATHON COUNTY,
AFSCMVE LOCAL 2492- A, AFSCME
COUNCI L 40 and AFSCMVE,

Respondent s.

CRDER GRANTI NG MOTI ON TO QUASH SUBPCENAS
AND DENYI NG MOTI ON TO DI SM SS
CERTAI N RESPONDENTS

On  Septenber 26, 1988 and Decenber 21, 1988 respectively WMathew J.
Musgrave filed two conplaints alleging that Marathon County had violated
various provisions of MERA by violating its collective bargaining agreenent, in
turn by suspending the Conplainant and by its subsequent handling of his
grievance. The Conplaints also nanmed Anerican Federation of State, County and
Muni ci pal Enpl oyees, Local 2492-A and 19 individuals as Respondents, on the
ground that they failed and refused to represent Conplainant fairly in his
gri evances agai nst the County. The undersigned was appoi nted Exam ner in these
matters and a hearing was tw ce schedul ed, but postponed by mutual agreenent of
the parties. On March 16, 1989 Respondent AFSCME (including Respondent
i ndividuals) indicated by letter and intent to file a notion to quash subpoenas
for two individuals; after exchanges of correspondence between the parties
clarifying the nature of the subpoena and opposition thereto, Conplainant on
April 25, 1989 filed a letter in support of the subpoenas, Respondent AFSCME on
May 15, 1989 fornally

25757- A
25908- A



objected to the subpoenas and filed a brief in support of the mpotion; and
Conpl ai nant on May 31, 1989 replied to AFSCVE S brief. The Exam ner, being
fully advised in the prenises, hereby makes and i ssues the follow ng

CRDER QUASHI NG SUBPCENAS

The subpoenas issued against Respondents John Seferian and Artetha Payne
are hereby quashed.

ORDER DENYI NG MOTI ON TO DI SM SS CO- RESPONDENTS

The nmotion to dismss John Seferian and Artetha Payne as Respondents in
this matter is hereby denied.
Dat ed at Madi son, Wsconsin this 2nd day of June, 1989.
W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

Chri st opher Honeyman, Exam ner
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MARATHON COUNTY

MEMORANDUM ACCOVPANY! NG ORDER CGRANTI NG
MOTI ON TO QUASH SUBPCOENAS
AND DENYI NG MOTI ON TO DI SM SS
CERTAI N RESPONDENTS

The substance of the conplaint against the Union and the 19 nanmed officers
thereof is that the Union failed or refused to process Conplainant's grievances
against the County fairly. As part of the conplaint against the Union,
Conplainant alleges in essence that at least two nenbers of the Union's
I nternational Judicial Panel, John Seferian and Artetha Payne, unfairly handl ed
the Conplainant's appeal of the local union's refusal to process his grievance

further. Respondents contend that the subpoenas served by Conplainant on
Seferian and Payne |ack |egal force because Seferian and Payne are not within
the State of Wsconsin's jurisdiction, <citing State ex rel. MKee V.

Brei denbach. 1/ Respondents further contend that the International Judicial
Panel has no role pursuant to contract between the local union and County in
the processing of grievances and that its nmenbers individually or collectively
therefore cannot violate the Union's admitted duty of fair representation in
gri evance handl i ng.

Conpl ai nant contends that the subpoenas also request "various documents
from the individual's receiving process - docunents pertaining to contractual
enpl oynent relationship between the Plaintiff...(and the County)." | read
Conplainant's letter in support of his subpoenas and his reply to Respondents'
brief as being to the effect that he alleges that the International Judicial
Panel, by virtue of the Union's international constitution, has a role in the
processing of individuals' grievances, and that that body purposefully violated
the International's constitution to prevent fair representati on of Conpl ai nant
in the grievance process.

I find that the Union's objection to extraterritorial affect of a WERC
subpoena is nerited, and that because of the location of Seferian and Payne,
t hese subpoenas are wi thout force and should be quashed. This applies also to
the aspect of said subpoenas which requests the production of docunents
allegedly in the possession of Seferian and Payne. I note, however, that
Conpl ai nant has not identified any such document in particular which would be
within the possession of Seferian and Payne and not in the possession of other
Respondents in this natter.

| further find that the notion for disnmssal of Seferian and Payne as
Respondents in this matter raises issues of fact which require that Conpl ai nant
have the opportunity to establish his contentions at a hearing. Accordingly,
the motion to dismss Respondents is denied.

Dat ed at Madi son, Wsconsin this 2nd day of June, 1989.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Chri st opher Honeyman, Exam ner

1/ 246 Ws. 513 (1945).
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