STATE OF WISCONSIN

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION

GREEN BAY POLICE DEPARTMENT

SUPERVISORY PERSONNEL :
BARGAINING UNIT, :
Complainant,
: Case 176
Vs, : No. 41478 MP-2174
: Decision No. 25868-A

CITY OF GREEN BAY, HOWARD L.
ERICKSON and PAUL JADIN,

Respondents.

Appearances:

Mohr & Beinlich, S.C., Attorneys at Law, 415 South Washington Street,
P.O. Box 1098, Green Bay, Wisconsin 54305, by Mr. Frederick J. Mohr,
on behalf of Green Bay Police Department Supervisory Personnel
Bargaining Unit,

Mr. Mark A. Warpinski, Assistant City Attorney, City of Green Bay, City

~  THall, 100 North Jefferson, Green Bay, Wisconsin 54301, on behalf of City
of Green Bay, et al.

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND ORDER GRANTING MOTION TO DISMISS

The Green Bay Police Department Supervisory Personnel Bargaining Unit,
hereinafter the Complainant, having, on December 27, (988, filed a complaint of
prohibited practices with the Wisconsin Employment Relations Commission wherein it
alleged that the City of Green Bay, et al., hereinafter the Respondents, had
committed prohibited practices within the meaning of Secs. 111.70(3)(a)i, 3, &
and 5, Stats., by not following existing promotion procedures and thereby
violating a city ordinance and the parties' collective bargaining agreement, by
interfering and coercing members of Complainant in the exercise of their rights
under Sec. 111.70(2), Stats., by discriminating against members of Complainant in
regard to terms and conditions of employment, and by refusing to bargain with
Complainant; and Respondents having, on December 30, 1983, filed an answer to the
instant complaint wherein Respondents denied having committed any prohibited
practices and alleged as affirmative defenses that: (1) members of Complainant
are supervisors within the meaning of Sec. 111.70(1)(0), Stats., and their rights
under Chapter 111.70, Stats., are limited to certification as a supervisory
bargaining unit and they are not accorded the same rights as non-supervisory
employes, including the right to file a complaint of prohibited practices, (2) the
parties have never incorporated the promotion procedure into their collective
bargaining agreement, and (3) from 1980 to the present there have been 16
promotions where the qualified individuals promoted were less senior to other
qualified individuals; and Respondents having, on January &4, 1989, filed a Motion
to Dismiss the complaint on the basis that the Complainants are supervisory
employes and, therefore, lack standing to file a prohibited practices complaint;
and the parties having by February 10, 1989, filed briefs in support of their
respective positions on Respondents' Motion to Dismiss; and the Examiner having
considered the pleadings and the arguments of the parties, and being satisfied
that the Motion to Dismiss should be granted, makes and issues the following
Findings of Fact, Conclusions of Law and Order Granting Motion to Dismiss.

FINDINGS OF FACT

l. That on December 27, 1988 the Complainant filed with the Commission a
complaint of prohibited practices, attached hereto and containing Exhibits A
through C, wherein Complainant alleged, in part, that it "is an authorized
association pursuant to Sec. 111.70 Wis. Stats. organized and existing for the
purpose of representing the supervisory personnel employed by the Green Bay Police
Department”.
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2. That on January 4, 1989 the Respondents filed a'Motion to Dismiss the
instant complaint contending that supervisory employes lack standing to f{ile a
prohibited practices complaint pursuant to Sec. 111.70, Stats.

CONCLUSIONS OF LAW

1. That the supervisory law enforcement personnel employed by the
Respondent City of Green Bay are not "municipal employes" within the meaning of
Sec. 111.70(1)(i), Stats., and, therefore, are not granted rights guaranteed to
municipal employes under Sec. 111.70(2), Stats., or afforded the protection to
exercise such rights pursuant to Sec. 111.70(3)(a), Stats.

2. That as the Complainant Green Bay Police Department Supervisory
Personnel Bargaining Unit filed the instant complaint on behalf of supervisory law
enforcement personnel employed by the Respondent City of Green Bay, alleging
violations of Secs. 111.70(3)(a)l, 3, 4 and 5, Stats., by Respondents with regard
to actions taken as to such supervisory law enforcement personnel, the complaint
fails to allege facts upon which relief could be granted under Sec. 111.70(3)(a),
Stats.

Upon the basis of the foregoing Findings of Fact and Conclusions of Law, the
Examiner makes and issues the following

ORDER 1/

That the Respondents' Motion to Dismiss is hereby granted and the instant
complaint is hereby dismissed in its entirety.

Dated at Madison, Wisconsin this 6th day of March, 1989.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION
\ ~ -
N -

David E. Shaw, Examiner

1/ Any party may file a petition for review with the Commission by following the
procedures set forth in Sec. 111.07(5), Stats.

Section 111.07(5), Stats.

(5) The commission may authorize a commissioner or examiner to make
findings and orders. Any party in interest who 1s dissatisfied with the
findings or order of a commissioner or examiner may file a written petition
with the commission as a body to review the findings or order. If no
petition is filed within 20 days from the date that a copy of the findings or
order of the commissioner or examiner was mailed to the last known address of
the parties in interest, such findings or order shall be considered the
findings or order of the commission as a body unless set aside, reversed or
modified by such commissioner or examiner within such time. If the findings
or order are set aside by the commissioner or examiner the status shall be
the same as prior to the findings or order set aside. If the findings or
order are reversed or modified by the commissioner or examiner the time for
filing petition with the commission shall run from the time that notice of
such reversal or modification is mailed to the last known address of the
parties in interest. Within 45 days after the filing of such petition with
the commission, the commission shall either affirm, reverse, set aside or
modify such findings or order, in whole or in part, or direct the taking of
additional testimony. Such action shall be based on a review of the evidence
submitted. If the commission is satisfied that a party in interest has been
prejudiced because of exceptional delay in the receipt of a copy of any
findings or -order it may extend the time another 20 days for filing a
petition with the commission, ‘
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CITY OF GREEN BAY
(POLICE DEPARTMENT)

MEMORANDUM ACCOMPANYING FINDINGS OF
FACT, CONCLUSIONS OF LAW AND ORDER
GRANTING MOTION TO DISMISS

As noted in the prefatory paragraph, the Respondents filed a Motion to
Dismisss the instant complaint on the basis that, as the bargaining unit
Complainant represents consists of supervisory employes, Complainant does not have
standing to bring a prohibited practices complaint under the Municipal Employment
Relations Act (MERA).

POSITIONS OF THE PARTIES

RESPONDENTS

According to Respondents, a more accurate description of their pleadings is a
motion for a judgement on the pleadings, which motion should be granted "if it is
clear to the reviewing body that the Plaintiff could not recover under any
condition”. The reviewing body 1s limited to the allegations stated in the
complaint. Having alleged that the individuals it represents are supervisory
employes, Complainant requests relief pursuant to Secs. 111.70(3)(a)l, 3, 4 and 5,
Stats. Thus, the question 1s whether such supervisory employes are entitled to
the relief they have requested.

Respondents contend that the legislature defined "supervisor" in
Sec. 111.70(1)(o0), Stats., where supervisors are referred to as individuals who
have certain authority over other employes. Having acknowleged in their complaint
that they are supervisory employes, the Complainants must fall within the
statutory definition of "supervisor". The statutes distinguish between "municipal
employes" and individuals who are retained by a municipality as supervisors. The
legislature defined "municipal employe" in Sec. 111.70(1)(i), Stats., as any
individual "employed by a municipal employer other than an independent contractor,
supervisor, . . . ". Supervisors are excluded from the definition of "municipal
employe".

Complainant has alleged violations of Secs. 111.70(3)(a)l, 3, 4 and 5,
Stats. Section 111.70(3)(a)l, Stats., prohibits municipal employers from
interfering with, restraining or coercing "municipal employes". The use of the
phrase "municipal! employe" must be read in conjunction with the statutory
definition of "supervisor". Respondents contend that "It is axiomatic that in
construing statutes it is necessary for the reviewing body to first endeavor to
find that both statutory sections are compatible. It is also axiomatic in
statutory construction that definitional sections of the statute are intended to
be used in reviewing other subsections of the same statute". It is asserted that,
applying those rules, it is clear that Sec. 111.70(3)(a)l, Stats., only applies to
"municipal employes" as statutorily defined, and not to supervisors.

The above analysis also applies with respect to Secs. 111.70(3)(a)% and 5,
Stats. Both of those subsections specifically refer to "employes" and not to
"supervisors". It is contended that "the express exclusion of supervisors 1in
these two sections can only lead to the conclusion that the reference to employes
1s to municitpal employes and not to supervisors". Respondents also note that
Chapter 111.70 does not define employes in generic terms but contains specific
definitions for individuals who are employes as opposed to those individuals who
are supervisors, e.g., "craft employes", "municipal employes", and "professional
employes".

Regarding Sec. 111.70(3)(a)3, Stats., Respondents note that that section
prohibits a municipal employer from encouraging or discouraging membership in any
labor organization. Respondents assert that there is no allegation 1n the
complaint from which it could be concluded that the Respondents have attempted to
encourage or discourage membership in any labor organization. Complainant
already exists as a labor organization and there 1s no allegation that there are
individuals who seek to join such an organization and are encouraged or
discouraged from doing so by the Respondent City. Thus, there is no basis for the
Complainant's allegation that the Respondents have violated their rights under
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Sec. 111.70(3)(a)3, Stats. More importantly, Complainant's reliance on that
provision must fail because "it 1s not compatible with the logical progression as
set forth in Section 111.70, Wis. Stats." Chapter 111.70 1s divided into various
subchapters. Subchapter 1 is dedicated to employment peace and is applicable to
these proceedings. That subchapter defines the term "employe" to include "any
person, . . . working for another for hire in the state of Wisconsin in a non-
executive or non-supervisory capacity, . . . ". Subchapter 4 relates to municipal
employment relations and distinguishes between "municipal employes" and
"supervisors", both which are defined in that subchapter. Section 111.70(2),
Stats., sets forth the rights of "municipal employes". Noticably absent is the
rights of municipal supervisors. That omission is intentional. Chapter 111.70 is
intended to deal with the relationship between the employer and municipal
employes. Supervisors are allied i1n interest with the employer and are viewed as
an immediate extension of the employer. By definition, supervisors have control
over municipal employes.

The above theory is supported by the Wisconsin Administrative Code, writings
interpreting Chapter 111.70 and appellate court cases. Regarding the Wisconsin
Administrative Code, Respondents note that ERB 12 Wis. Adm. Code, sets forth the
procedures for filing prohibited practice complaints. ERB 12.02, Wis. Adm. Code,
states who may file a complaint and who it may be filed against. There is no
reference to supervisors in that provision. The only reference to supervisory
employes is in ERB 17, Wis. Adm. Code, dealing with elections to determine whether
an association should be considered the bargaining representative for supervisory
law enforcement personnel. The only rights that supervisory employes possess
under Chapter 111.70 are found in Sec. 111.70(3)(d), Stats. ERB 17.01, Wis. Adm.
Code, is pertinent as it concurs that certain individuals are excluded from the
definition of "municipal employe". Section 111.70(3)(b), Stats., describes
prohibited practices of municipal employes and does not include any reference to
supervisors, however, Sec. 111.70(3)(b)5, Stats., makes it a prohibited practice
for municipal employes to "coerce or intimidate an independent contractor,
supervisor, . . ." Those distinctions 1n both the adminsitrative code and the
statutes clearly lead to the conclusion that it was not intended that supervisors
be considered interested parties who may file a prohibited practice complaint
against an employer. Also citing, Municipal Labor Relations in Wisconsin,
edited by Charles C. Mulcahy (State Bar of Wisconsin, 1979).

With regard to appellate court cases, Respondents cite Crear v. LIRC,
114 Wis.2d 537 (Ct. App. 1983), where the Court of Appeals defined the term
supervisor. While not dispositive, the case lends credence to the legislature's
intent to distinguish between supervisors and municipal employes. Also, in Wells
v. Waukesha Marine Bank, 135 Wis.2d 519 (Ct. App. 1986), the Court stated the
following:

Section 111.70(3)(a) prohibits a municipal employer,
individually or in concert with others, from interfering with,
restraining or coercing municipal employes in the exercise of
their Section 111.70(2) rights.

(At 529) The Court interprets Sec. 111.70(3)(a), Stats., as being related with
Sec. 111.70(2), Stats., and the latter provision is "dedicated exclusively to the
rights of municipal employes", and specifically excludes supervisors.

Respondents assert that, based upon the above, the Complainant lacks standing
to file a prohibited practice complaint. Thus, the complaint should be dismissed.

COMPLAINANT

Complainant asserts that for years prior to 1976 and extending through the
present the Complainant has had a written labor agreement between itself and the
Respondent City, the most recent of which covers the contract years 1987-1988. In
1976 the Respondent City adpoted a resolution that provided that promotions within
the Respondent's Police Department would be based on seniority if the individuals
to be promoted were qualified. It 1s asserted that in late 1988 the Police Chief
recommended promotions out of the line of seniority within the supervisory ranks
of the Department. Complainant, feeling that such promotions were in violation of
the existing city ordinance and express terms and conditions of the parties then
existing labor agreement, filed the instant complaint of prohibited practices.
Complainant makes a number of arguments in response to the Respondents' Motion to
Dismiss.
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First, Complainant contends that Sec. 111.70(8), Stats., specifically
provides that law enforcement supervisory personnel are not prohibited from
organizing bargaining units for the purposes of negotiating with their municipal
employers. ERB 17, Wis. Adm. Code, specifically provides for the manner in which
elections in supervisory law enforcement units shall be conducted pursuant to
Sec. 111.70(3)(d), Stats. The preamble in the labor agreement between the
Complainant and the Respondent City provides:

This Agreement is made and entered into according to the
provisions of Section 111.70(3)(d), Wis. Stats. . . .

Thus the Respondent City has recognized the validity of the existence of this
unit. According to Complainant, the question then i1s whether under the terms and
conditions of the existing agreement, as well as existing labor law, the
Complainant has certain rights guaranteed under Sec. 111.70, Stats.

Complainant cites a number of provisions of the parties' labor agreement and
alleges that the Respondent City specifically violated the terms and conditions of
the agreement by unilaterally changing the promotion procedure from the past
practice and in violation of existing city ordinance. As to whether the employes
have the right to enforce their agreement under existing labor law, Complainant
notes that Sec. 111.70(3)(a)5, Stats., provides that it is a prohibited practice
for a municipal employer "to violate any collective bargaining agreement
previously agreed upon by the parties with respect to wages, hours and conditions
of employment . . ." The argument that a "municipal employe" does not include
supervisory personnel in conjunction with the recognition of supervisory personnel
contained in Sec. 111.70(8), Stats., is contradictory and would render any
contractual agreement between the parties null and void. Section 111.70(8),
Stats., specifically allows for the organization of supervisory law enforcement
units for the purpose of negotiating with their employers. Under the Respondents'
interpretation, if supervisory personnel lack standing, they would have no legal
means of enforcing their rights under labor law. The legislature could not have
intended to allow supervisory units to organize and nullify that right by cutting
off their ability to enforce the contractual rights obtained through negotiations.
Such an inequitable result could not have been intended.

Complainant contends that the most widely acknowledged rule of statutory
construction has been stated by the Wisconsin Supreme Court as follows:

First, it is a basic rule of statutory construction that in
construing statutes, effect 1s to be given, 1if possible, to
each and every word, clause and sentence in a statute, and a
construction that would result in any portion of a statute
being superfluous should be avoided wherever possible. In
addition, "the purpose of statutory construction is to
ascertain the intent of the legislature" and give effect to
that intent.

County of Columbia v. Bylewski, 94 Wis.2d 153 (1980), at 1é4. It is asserted
that it is obvious that the legislature intended to treat protective service
employes differently than general municipal employes. The creation of
Chapter 111.77, shows such an intent. The legislature having withdrawn the right
of law enforcement personnel to strike, replaced that right with certain
contractual and negotiating preferences enjoyed only by protective service
personnel., Obviously, having deprived law enforcement supervisory personnel the
right to strike, the legislature replaced that right with other rights, including
the right to organize, to negotiate contracts, and to rely on the labor law in
order to enforce the terms of those contracts. Any other construction would make
Sec. 111.70(8), Stats., meaningless.

The Complainant concludes that, on the basis of the above, the Motion to
Dismiss should not be granted.

DISCUSSION
The Respondents have moved to dismiss the instant complaint contending, in

effect, that even if all the facts alleged in the complaint are assumed to be
true, the Complainant, and the supervisory law enforcement personnel 1t
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—

represents, are not entitled to relief under Sec. 111.70(3)(a), Stats.
Complainant disputes Respondents' interpretation of Sec. 111.70.

The following has been stated as the standard to be applied in deciding a
pre-hearing motion to dismiss a complaint:

Because of the drastic consequences of denying an evidentiary
hearing, on a motion to dismiss the complaint must be
liberally construed in favor of the complainant and the motion
should be granted only if under no interpretation of the facts
alleged would the complainant be entitled to relief. 2/

This case does not appear to raise an issue of first impression. The
Commission previously concluded in City of Milwaukee 3/ as a matter of law:

That, although Section 111.70(3)(d) of the Municipal
Employment Relations Act does not preclude law enforcement
supervisors from organizing separate units of supervisors for
purposes of negotiating with their municipal employers, no
proviston in the Municipal Employment Relations Act grants law
enforcement supervisory personnel the protected rights of
self-organization, to form, join or assist labor organiz-
ations, to bargain collectively through representatives of
their own choosing, to engage in lawful, concerted activities
for the purpose of collective bargaining or other mutual aid
or protection, or the protected right to refrain from any and
all such activities.

(At 3)
The Commission's rationale is reaching that conclusion was as follows:

Since Respondent admits that it refused to bargain
collectively with Complainant generally within the meaning
of Section 111.70(1)(d) of MERA, or specifically with
regard to a fair-share agreement within the meaning of
Section 111.70(1)(h) of MERA, the narrow issue is whether the
Respondent has a duty to bargain collectively with Complainant
whom it has recognized as the exclusive representative of
certain of 1ts supervisory personnel.

The rights set forth i1n Section 111.70(2) of MERA, grant:

". . . the right of self-organization, and the right
to form, join or assist labor organizations, to
bargain collectively through representatives of
their own choosing, and to engage in lawful,
concerted activities for the purpose of collective
bargaining or other mutual aid or protection, and
such employes shall have the right to refrain from
any and all such activities . . ."

are rights which are granted to municipal employes. The term
"municipal employe" is defined in Section 111.70(1)(b) as
meaning:

". . . any individual employed by a municipal
employer other than an independent contractor,
supervisor, or confidential, managerial or executive
employe ."

2/ Unified School District No. | of Racine County, Wisconsin, Dec. No. 15915-B
(Hoornstra with final authority for WERC, 12/77) at 3.

3/ Dec. No. 12742-A (WERC, 4/75).
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There 1s no issue that the personnel employed by the
Respondent, which are involved in this proceeding, are law
enforcement supervisory personnel. Section 111.70(3)(d)
states, 1n material part, as follows:

"Nothing in this subchapter shall preclude law
enforcement or firefighting supervisors from
organizing separate units of supervisors for
purposes of negotiating with their municipal
employers."

This section of MERA permits municipal employers, if they so
desire, to negotiate with organizations representing
supervisory law enforcement or firefighting personnel. There
is no provision in MERA which requires that a municipal
employer do so. Nor is there any provision in MERA which
grants supervisory personnel the same rights afforded to
"municipal employes" in the Act. Further, the prohibited
practices set forth in MERA only apply to activities involving
municipal employers and employes or their organizations, or to
any person acting on behalf or in the interest of municipal
employes or municipal employers, and not to law enforcement or
fire fighter supervisory personnel or their organizations.

Since the Municipal Employer has no statutory duty to
bargain collectively with the supervisory organization herein,
its failure to enter into a fair-share agreement or to honor
the dues check-off authorizations cannot be deemed to be
prohibited practices.

(At 5)

Although the Commission's decision dealt only with a municipal employer's
duty to bargain with the representative of supervisory law enforcement personnel
under MERA, the Commission's rationale i1n concluding that no such duty existed
appears equally applicable to any of the rights guaranteed under Sec. 111.70(2),
Stats.

The wording of the definitions of "municipal employe" and "“supervisor"
contained in MERA is the same today as it was at the time of the Commission's
decision in City of Milwaukee. The same is true as to Sec. 111.70(2), Stats.,
"Rights of Municipal Employes", and Secs. 111.70(3)(a)l, 3, 4 and 5, Stats.,
dealing with prohibited practices by a municipal employer.

The only relevant change in MERA subsequent to the decision in City of
Milwaukee has been in .that provision which allows law enforcement and fire
fighting supervisors to organize for the purpose of negotiating with their
empoyers. In 1975 that provision -was Sec. 111.70(3)(d), Stats., which read as
follows:

(d) Nothing in this subchapter shall preclude law
enforcement or fire-fighting supervisors from organizing
separate units of supervisors for purposes of negotiating with
their municipal employers. The commission shall by rule
establish procedures for certification of such units of
supervisors and the levels of supervisors to be included. The
commission may require that the representative in a
supervisory unit shall be an organization that 1s a separate
local entity from the representative of the employes but such
requirement shall not prevent affiliation by a supervisory
representative with the same parent state or national
organization as the employe representative.

That provision was renumbered to Sec. 111.70(8), Stats., in 1977 and amended to
provide:

(8) SUPERVISORY UNITS. This subchapter does not
preclude law enforcement or fire fighting supervisors from
organizing in separate units of supervisors for purposes of

7- No. 25868-A



negotiating with their municipal employers. The commission
shall by rule establish procedures for certification of such
units of supervisors and the levels of supervisors to be
included in the units. The commission may require that the
representative in a suprvisory unit shall be an organization
that 1s a separate local entity from the representative of the
nonsupervisory municipal employes, but such requirement does
not prevent affiliation by a supervisory representative with
the same parent state or national organization as the
nonsupervisory municipal employe representative. In _cities
of the Ist class, this section applies to law enforcement
supervisors. For such purposes, the term "municipal
employe" includes law enforcement supervisors in cities of the

Ist class.

(Emphasis added)

The only material change in the provision has been the addition of the emphasized
language noted above, seemingly made in response to the Commission's decision 1n
City of Milwaukee. While the addition of that wording, especially the last
sentence, might arguably form the basis for a finding that law enforcement
supervisors "in cities of the Ist class" are given the same rights and protections
that "municipal employes" have under Secs. 111.70(2) and (3) of MERA, there is no
allegation, and can be no allegation, that the law enforcement supervisors
represented by Complainant in this case are employed by a city of the "lst class".
Therefore, whatever the effect of the additional language, it does not apply to
the supervisory law enforcement personnel on whose behalf the instant complaint
was filed. It follows then that the Commission's conclusions in its decision in
City of Milwaukee remain applicable as to the complaint of prohibited practices
filed by Complainant in this case.

On the basis of the foregoing, the Examiner is satisfied that the instant
complaint does not allege facts under which the Complainant, and/or the law
enforcement supervisors 1t represents, would be entitled to relief under MERA.
Accordingly, the Respondents' Motion to Dismiss has been granted.

Dated at Madison, Wisconsin this 6th day of March, 1989,

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

(=
By N oo T O

David E. Shaw, Examiner
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Col STATE OF WISCONSIN

9/68 BEFORE THE WISCONSIN EMPLOYHENT RELATIONS COMI(ISS!ON
GREEN BAY POLICE DEPARTMENT_SVPRRVASQRY...|
PERSONNEL BARGAINING UNIT ’
) Couplmunt.
Green Bay, City of (Police Dept)
Green Bay, WI
v. Filed: 12/22/88 Case §: 176
- No: 041478
CITY OF GREEN BAY, HOWARD L. ERICKSON and_ Reopened: w2174
PAUL JADIN
o Respondents,
COMPLAINT

The Complainaat above named complains that the Respondent has eagaged in and is engaging in unfair
labor peactices contrary to the provisions of Chapter 111 of the Wisconsin Statutes, and in that respect

alleges:

1.

o

That the Green Bay Police Department Supervisory Personnel Bargaining Unit

is an authorized association pursuant to sec. 111.70, Wis. Stats. organized

and existing for the purpose of representing the supervisory personnel employed
by the Green Bay Police Department. That its authorized representative is
Frederick J. Mohr whose address is 415 South Washington Street, P. O. Box

1098, Green Bay, Wisconsin and whose telephone number is 414-437-5441.

That the respondent, the City of Green Bay, is a municipal corporation organized
and existing by virtue of the laws of the State of Wisconsin and at all times
material herein was the employer of all members of the complainant association.
That said municipality has as its principal place of business the location

of the Green Bay City Hall at 100 North Jefferson Street, Green Bay, Wisconsin
and who has been represented in legal matters by Timothy Kelly, Attorney

for the City of Green Bay whose telephone number is 414-436-3738,

That the respondent, Howard L. Erickson, is the appointed Chief of Police for
the City of Green Bay and at all times material herein held such position.
That the respondent's business address is 307 South Adams Street, Green Bay,
Wisconsin and said respondent has a telephone number of 414-436-3800.

That the respondent, Paul Jadin, is employed by the City of Green Bay as Personnel
Manager and has an address of 100 North Jefferson Street, Green Bay, Wisconsin
and whose telephone number is 414-436-3781.

That the City of Green Bay has recognized the complainant and entered into

a written agreement with complainant regarding the rights and duties and obligations
of the respondent City and its relationship with members of the complainant.

That a copy of said agreement is attached hereto and marked as Exhibit A,

That during the year of 1974 a dispute arose between the City of Green Bay

and certain employees regarding promotional procedures utilized in the Police

and Fire Departments of the City of Green Bay. That as a result of this dispute,
a certain arbitration decision was rendered by the Wisconsin Employment Relations
Commission, namely WERC Decision No. 12352-B and 12402-B.

That as a result of these decisions, the respondent, City of Green Bay, directed

a certain Subcommittee of its Personnel Committee to develop and recommend,

among other things, a procedure for promotions within the Police and Fire Departments
of the City of Green Bay. That said Personnel Subcommittee issued a certain

report on procedures on promotion and discipline which thereafter was adopted

by the Common Council of the City of Green Bay February 16, 1976. That thereafter

the City adopted an amendment to such procedure on April 15, 1980. That a

copy of the relevant resolutions and reports are contained herein and marked

as Exhibit B.



10.

11.

12,

13.

14,

15.

16.

That at no time thereafter has the City of Green Bay revoked, suspended or
repealed any of the provisions as set forth in Exhibit B.

That pursuant to said procedure, promotions with the Police Department that

affect members of complainant are to be made on a basis of seniority providing,
however, that such individuals are qualified for such promotion. Further,

that in the event that promotions are not to be made by seniority, said Exhibit

B requires that individuals in authority, such as the respondent, Howard L.
Erickson, shall be required to set forth with specificity any lack of qualification
disqualifying individuals of complainant for promotion.

That during the month of November, 1988, as a result of retirement in the Green

Bay Police Department, certain promotions to the position of Captain became
available. That on or about November 30, 1988, representatives of the complainant
became aware that it was the intention of the respondent, Howard L. Erickson,

to recommend Larry J. Gille and Walter L. Wickman for promotion to the position

of Captain within the Green Bay Police Department. That such individuals had

less seniority than other members of complainant although all members of complainant
were qualified for such promotions.

That on December 1, 1988, the respondent, Howard L. Erickson, recommended to

the members of the Police and Fire Commission that the promotions to the vacant
positions of Captain in the Green Bay Police Department be made without regard

to seniority all in violation of existing promotional procedures adopted by

the City of Green Bay and in force at the time of the respondent's aforementioned
recommendations, Further, that such recommendation by the respondent, Howard

L. Erickson, violates the existing agreement between the complainant and the
respondent, City of Green Bay. :

That members of the complainant filed grievances regarding such promotions
and thereafter met with the respondent, Paul Jadin and Howard L. Erickson,
regarding the same. That as a result of said meeting, a letter was issued
under date of December 7, 1988 by the respondent, Paul F, Jadin, a copy of
which is attached hereto and marked as Exhibit C indicating that the City did
not acknowledge a duty to bargain all in violation of sec. 111.70, Wis. Stats.
Further, that the said respondent, Paul F. Jadin, has attempted to coerce and
intimidate members of the complainant in their statutory exercise of rights
under sec. 111.70, Wis. Stats. as all contained in the threats set forth in
Exhibit C.

That the actions of the respondents, and each of them, are prohibitive practices
pursuant to sec. 111.70(3)(a)(1), Wis. Stats. in that the actions of the respondents,
and each of them, attempt to interfere with, restrain and coerce members of

the complainant in their exercise of their rights as guaranteed under sec.

111.70(2), Wis. Stats. -

That the actions of the respondents, and each of them, violates sec. 111.70(3)(a)(3),
Wis. Stats. insofar as such actions are intended to discourage membership in
complainant by discriminating in regard to the terms and conditions of employment

of members of the complainant.

That the actions of the respondent, and each of them, is a violation of sec.
111.70(3)(a)(4), Wis. Stats. insofar as such actions are a refusal to bargain
collectively with the authorized representative of the complainant as evidenced
by Exhibit C attached hereto.

That the actions of the respondents, and each of them, violates sec. 111.70(3)(a)(5),
Wis. Stats. insofar as such actions violate the existing bargaining agreement
between the parties.

WHEREFORE, the complainant asks for relief as follows:

A. For a finding that the respondents, and each of them, have violated sec.
111.70(3)(a)(1), Wis. Stats.; sec. 111.70(3)(a)(3), Wis. Stats.; sec.
111.70(3)(a)(4), Wis. Stats.; and sec. 111.70(3)(a)(5), Wis. Stats.;

B. For an Order restraining the respondents, and each of them, from violating
sec. 111.70(3)(a)(1), Wis. Stats.; sec. 111.70(3)(a)(3), Wis. Stats.; sec.
111.70(3)(a)(4), Wis. Stats.; and sec. 111.70(3)(a)(5), Wis. Stats.;



C. For an Order requiring respondents, and each of them, to comply with the
promotional procedure as set forth in Exhibit B requiring promotions to
be made on the basis of seniority, if qualified;

D. For an award of damages calculated at the differential rate of pay between
the position of Captain and Lieutenant for all members of the complainant
with more seniority with the Department than Walter Wickman;

E. For such other and further relief as the Commission deems just and equitable.

Dated this _19th day of December, 1988.

MOHR & BEINLICH,

/"7/

7

Frededick 4. fohi =
Attorngfs foy Complainant

STATE OF WISCONSIN)
) ss.
COUNTY OF BROWN )

Frederick J. Mohr, having been sworn on oath deposes and says that he is the
attorney for the above-named complainant, and that he has read the above Complaint
consisting of three (3) pages and is familiar with the facts alleged therein, which
facts he knows to be true, except as to those matters alleged on information.and

belief, which matters he believes to be true. /////’
///
/,

0

Freder%sy'J. ohtr

Subscribed and sworn to before me
this _19th day of December, 1988.

Notary Public, Statelof Wisconsin

My commission expires: 11-11-90 .
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Exhibit A

ACREEMENT
Between
CITY OF GREEN BAY
And

-

POLICE DEPARTMENT SUPERVISORY PERSONNEL

1987-1988
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CITY OF GREEN BAY - POLICE DEPARTMENT
1987-1988 SUPERVISORY PERSONNEL LABOR CONTRAC?
THIS AGREEMENT is made and entered into according tu
the provisions of Section 111.70 (3) (d), Wis. Stats., by

and between the City of Green Bay as municipal employer,

.{herelnafter called the "Clity"), and the Bargaining Unit of

the Green Bay Police Department Supervisory Personnel,
(hereinafter called the "Bargaining uUnit").
ARTICLE 1
RECOGNITION
The City agrees to recognize the Bargaining Unit &s
the bargaining agent for all fulltime supervisory personnel
of the Green Bay Police Department having powers of arrest
and employed by the City. Such supervisory personnel shall
include those persons with the rank of Captain and
Lieutenant in the matter of wages, houfs and working
conditions. Prior to any negotiations, the City shall he
furnished with a list of the membership of the Bargsining
unit.
ARTICLE 1II
PURPOSE OF AGREEMENT
It is the intent and purpose of the partlies hereto
that this agreement shall promote and improve working
conditions between the City and the Green Bay Police
Department Supervisory Bargaining Unit and to set forth

hereln rates of pay, hours of work and other terms and
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27 conditions of employment to be observed by the parties
28 ' héretg, In keeping with the spirit and purpose of this
29 agreement, the City agrees that there shall be no
30 discrimination by the City against any employee covered by
31 this agréement pecause of his/her membership or asctivities in
32 ' the Bargaining Unit, nor will the City interfere with the
33 : right of such employees to become members of tne Bargalning
34 Unit., The City retains all rights, powers or authority
35 that it had prior to this contract. Working conditions
36 previously in effect shall not be reduced during the life
37 of this agreement providing they do not conflict with this
38 agreement. It is generally agreed and understood that
39 members of the supervisory unit of the City of Green Bay
40 Police Department have because of their position
41 capacities extraordinary duties and res-onsibilities in
47 thelr various departments and that at present these various
43 responsiblilities are equated in a salafy differentiation
44 between police officer with more than 3-1/2 years experience.
45 It is the general understanding of the parties hereto that
46 : these responsibilities of the supervisory unlit of the City
a7l i of Green Bay Police Department will be expressed in an
,48 equitable formula.
49

Nelther the Employer nor the Bargalning Unit shall

50 discriminate in any manner whatsoever against any employee
51 because of race, creed, color, national origin, sex, or

52 handicap. The Employer and the Bargaining uUnlt agree to
53 comply in all respects with the provision of the Age

sS4 Discrimination in Employment Act of 1967.
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ARTICLE I1I
BARGAINING UNIT ACTIVITY '

The Bargaining Unit agrees to conduct its business off
the job as much as possible. The Bargaining Unit shall be
allowed to hold its meetings at the City Hall Annex. This
article shall not operate as to prevent a steward from the
proper conduct of any grievance in accordance with the
procedures outlined in this agreement, shall not work to
prevent certain routine business such as the posting of
Bargaining unit notices and bulletins and like duties. The
City agrees to make the necessary space avaiiable for the
paosting of Bargaining Unit notices and bulletins. Business
agents or representatives of the Bargaining Unit having
business with the officers or individual members of the
Bargaining unit may confer with such otficer or members
during the course of the working day for a reasonable time,
provided that permission is first obtained from the
commanding officer, or superior officer of that Bargaining
Unit.’

The employer hereby agrees not to deduct such
reasonable time from the pay of such officer or member, and
agrees also that time spent in the conduct of grievance and
in bargaining shall not be deducted from the pay of
delegated employee representative of the Bargaining unit.
The Bargaining uUnit shall be limited to no more than three

(3) members plus one (1) alternate.
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RRTICLE IV
MAINTENANCE OF STANDAROS

The employer agrees that all conditions of employment
in his/nher individual operation relating to wsges, hours of
work, overtime differentials and general working conditions
shall be maintalned at not less than the highest standards
in effect at the time of signing of this Aqreement, and the
conditions of employment shall be improved wherever
speclfic provisions'for improvement are made elsewhere in
the Agreement.

ARTICLE Vv
‘GRIEVANCE PROCEDURE

Both the Barga{ning Unit and the Clty recognize that
grievances and complaints should be settled promptly at the
earliest possible stage, and that the grlevance process
must be initliated within ten (10) days of the incident or
within thirty (30) days of the officer.learning of the
incident. Any grievance not reported or filed within the
time limits set forth above shall be invalid and volid.

Aﬂy difference of opinion or misunderstanding which

may arise between the City and the Bargaining Unit shall be

handled in the following manner:

1. The aggrieved employee shall present the

‘grievance in writing to the Chief of Police, either alone

or accompanied by a Bargaining Unit representative.
2. If the grievance is not resolved to the

satisfaction of all parties within three (3) days

h
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(Saturday, Sunday and hollidays excluded), either party may f
present said grievance in writing to the appropriate City ,
Council Committee. ‘

3. All other grievances relating to wages, houre and f
working conditions or any other matter under the
Jurisdiction of the Chief of Police shall be directed to
the Chief of Police. The Chief of Police, in his/her
discretion, may hold an informal meeting with all parties
involved or refer the matter directly to the appropriaté
City Council Committee.

4, It is not the intention of the parties to
circumvent or contravene any city ordinance or state law.
If there is any conflict or ambigulty insofar as any
phrase, sentence or paragfﬁph of this contract is
concerned, then the ordinance or state law shall apply.

5. Nothing herein shall 1limit any employee from
his/her rights to a hearing pursuant tﬁ wisconsin Statutes
in case formal charges are filed against him/her.

ARTICLE VI
HOURS

1. The work schedule for non-shift employees 1is as
outlined in the Memorandum of Agreement on the re-
organization which is attached to the contract, The work
day for non-shift employees will be eight and three

quarters (8 3/4) hours per day.

\“
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2. Shift Employees. A normal work schedule shall

consist of five (5) days with three (3) days off in 3
repeating cycle. The normal work day shall consist of
eight (8) hours and forty-five (45) minutes.
ARTICLE VII
SHIFT ASSIGNMENTS
Assignments to shift positions may be appointed by the
Chief of Police. However, assignments to shift positions
have in the past been by seniority, and it is contemplated
that this procedure will generally be followed. Although
assignments to shift positions may be elther appointed or
by seniority as provided herein, conslderation shall be
given In such assignments to person possessing the.
qualifications for positions to be filled. It is
contemplated that assignments to shift _ositions shall be
made only when a vacancy exists in such a position. 1In the
case of Lieutenants and Captains, senlority shall mean
seniority 1n rank,
ARTICLE VIII
OVERTIME
Lieutenants and Captains called into service on
their scheduled days off shall be paid overtime at thelr
straight hourly rate for the actual hours worked.
when Lieutenants and Captains work beyond thelr
regular shift they shall be compensated at stralight time.
Lieutenants and Captalins who are requlired to sppear in

court on a scheduled off day will be pald for the actual
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time in court at straight time with a3 minimum of three (3)

hours. Lieutenants and Captains will not receive extra
compensation for. attendance at administrative meetings,
committee meetings; or other types of events that are
normally considered part of their job duties.

Overtime for Lieutenants and Captains shall be

authorized by the Chief .of Police or a Deputy Chief.

Overtime/Compensatory Time: Compensatory time shall

be limited to an accumulation of one hundred (10n) hoaurs
(or the present accumulation of more than one hundred
(100)] derived from holiday work or overtime.

Court Cancellation Procedure: The afternoon shift

commander will be notified of any court cancellations. It
then becomes the responsibi&lty of the officer to call the
shift commander after 5:00 P.M. on the Jday prior to the
scheduled court date as to whether or not the court
appearance has been cancelled.

The shift commander will record all such calls by date
and time in a log book; that is, if an officer appears at
court and the case has been cancelled, he/she will receive
the pay for the court appearance only if he/she had csalled
in after 5:00 P.M., the prior day and was not notified of the .
cancellatlon. 1If the officer had not called {in the prior

day, he/she will not recelve the pay.

L\



184 On th-~3e occasions when court appr-r1-nces are cancelled after

8L $:00 P.M.. the shift commander will atf&pét to contact the officer
1B¢ with the ¢ "ncellation Lf the offlcer h71 already called in. If
t87 bt offlers is contacted twelve (12) hrnats hefore the schednled
18y ¢ urt 3ppearance, the officer will not r-2nive pav.

18¢ 'lgvergime for Green Bay Packer Ganm<s-

el 1. © posting shall be placed or 'F- hulletir board

snge each year during the months of Jo~e ar July and all
177 _ificers ‘iterested in working Packer 9imes are requestear
(N . ston e nostina.  This pesting shnll contaln the
13 Atlc pewzd manpower needs for the qxasx.
19> ~, Officers who sign the above 3>'7% posting shal! ww
[ cmaiqred te +ack ec3ch of tha Facker 7ar2s in the year -~
qu2atian on the Dasis nf department2i < afority with
~aptains. lieutenants and sergeants =e’ o Firs? assig"?v 5
! “isi ricectors pased upan thelr depar*mental senlority
it 1 In the avenl that there ar~ 1.9% eroudr ratro’
, captairs, lisutsnants or =ergeants sianing the nnrctirg
2 grov-ca a full gamelement of flels “irectors, ostrnl
cégtain: and lirtevants who ote sche s uled tn - e the Joo
S of the jarce ¢ 0“2 hifrts not Mty uring Lte gare hail
AN e acsigaed .. wark e Tleld - TaTcoIn the N285S 7
tnvel o senserito. . there tms . “i7ient oatral
cuptairs and licutienantsz sn 7T dnies 1o warl On Lhe T
! 3r1ite ta >l Lme Soll oo ntooo ield vre oo >h

S pouitivta crols o fitied cgen sop. cAts scheduled oo - 0TK
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such shifts on the day of the name on the basls of lnverse
seniority. 1In the event the department deems fit, it may
also assign a senlor patrol officer to act as fileld dire:tor
from among those patrol officers who have volunteered,to
work the game, and in such event sald patrol officers shall
be compensated at sergeant's rate of pay.

4. In the event there is an insufficient number

o)
-

officers signing the posting to fill the remaining
complement needed for the Packer games, officers shall be
assigned by inverse seniority among those on their work
days and then by inverse seniority on off days.

5. In the event that any officer who has signed the
above said posting to work_the Packer games later decides
ndt to work any glven game, such officer shall have the
right to remove his/her name from the pcsting for any game
by giving at least ten days advance notice of such removal
before the game in question, ‘

6. In the event an insufficlient number of patrol
officers sign the posting for any game so as to man the
police room with two police officers, such manning shall be

provided for by the assignment to the police room of

police cadets.

7. Any lieutenant or captain assioned to work any
Packer game shall be paid as if that officer were
represented by the Green Bay Police Bargaining Unit
(Non-Supervisory) in the rank of sergeant, and all of the

provisions of thelr labor agreement for methods of

—\
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payment to sergeants working Packer games shall apply to
such offlicers. The language of their labor agreement
applies to such officers only in respect to the calculation
of the pay to be pald such officers, and in no other
respect shall their labor aqreément apply to such officers
nor shall said officers recelve any other rights or
responsibilities under said labor aqreement, and
specifically the Green Bay Police Bargaining Unit
(Non-Supervisory) assumes absolutely no dutles or
responsibilities to represent any non-hargaining wunit
officers in any way.

ARTICLE IX

RETIREMENT

The City for th;-years 1987 and 1988 shall pay 100% of
employee's contribution to the Wisconsir. Retirement Fund
(Protective Occupation) in each year of the agreement,.
ARTICLE X
PAY PERICD
All personnel shall be pald bi-weekly.
ARTICLE XI

SUPERVISORY POLICE PAY SCHENULE - BI-WEEKLY RATES

Rank 1/1/87 1/1/88
Lieutenant $1,250 ' 51,257
Captaln $1,336 $1,326

”~

10
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ARTICLE XII
NIGHY SHIFT PAY DIFFERENTIAL
All police personnel, regardless of rank, shall re

paid a night shift differential as follows:

4:00 PM to 12:00 Midnight Shift $45/month in aogdition
to base pay
12:00 Midnight to B:00 AM Shift $60/month in addition

to base pay
Polygraph Examiner shall receive $30.N0 per month in
addition to pay.

ARTICLE XII1I
CLOTHING ALLOWANCE
Each employee of the Police Department shall have an ac-
count to be known as "Clothing Allowance". They are allowed to
draw Four Hundred ($400.00)_ Dollars per annum. In 1988 they
will be allowed to draw four hundred twenty ($420.00) dollars
per annum. The initial clothing allowarce for uniforms
shall be Two Hundred and Ninty-Five ($295.00) Dollars for
a new employee. The Chief of the Police Department shall
have discretion as to types of clothing to be purchased
by employees of the Pollice Depattment.
ARTICLE X1V
DUTY INCURRED DISABILITY PAY
An employee injured in the line of duty chall receive

full pay when disabled, not to exceed one hundred eiahty

(180) calendar days.
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ARTICLE XV
VACATIONS
Employee Wlll Recelve This
In This Year of Employment Number of Workinq Days Vacation
1 8
(including probationary period)
2 13
6 16
7 18
9 19
11 21
13 24
15 25
17 26
18 - 27
19 28
20 30

The amount of vacation and the method of
administratipg vacations shall be as set forth in the
agreement between the City and the Bargaining Unit
dated Mérch 21, 1974,

ARTICLE XVI
VACATION PAY USED FOR SICKNESS

Absence on account of sickness, injury or disabllity
in excess of that hereinafter authorized for such purposes
may, at the request of the employee and within the
discretion of the department head, be charged ‘against

vacation leave allowance.

12
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ARTICLE XVII
SICK LEAVE

AR) Police officers shall be granted sick leave with
pay at the rate of one (1) working day for each full month.
of service. Sick leave shall accumulate, but not to exceed
one hundred thirty five (135) working days. All sic§ leave
shall be subject to administration by the Police Chief.

8) Sick leave may be used for illness in the
immediate family of an employee. What constitutes the
immediate family of an employee for the purpose of using
sick leave for illness shall be according to the rules
established by the Common Council as to what constitutes an
immediate family for -each of these two purposes.

In order to be granted sick leave with pay, an
employee must:

1. Report promptly to the proper department officer
the reason for his/her absence.

é. Keep the proper department officer informed of
his condition.

3. Permit the City to make such medical examination
o} nursing visit as it deems desirable.

' 4, submit a medical certificate for any esbsence of
more than three (3) consecutive working days, if requested
by the City.

c) Health Insurance Payment Program. At the time of

retirement, the employee's sick leave to the maximum allow-
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342 able accumulation, shall be placed in an escrow account for
343 purposes of payment of employee's health insurance premiums.
344 The employee may convert earned, unused vacation days %o
345 éick leave days during the employee's last three years of
346 employment prior to retirement, the number of days not to
347 exceed the dollar amount needed to pay health insurance

348 i premiums until age 65. All employees reaching normal

349 retirement or disability prior to attaining such age shall
350 be eligible to continue in the City's health lnsurance

351 group plan until the age of sixty-five (65). Payment for
352 sick leave upon retirement will be at an amount equal

353 between the fFire and Police Deoariments. However, when an
354 employee reaches the age of 65 and the employee's spouse lis
355 still under the age of 65, the account can still be used by
3v6 the spouse to pay health insurance unti' such time that the
357 spouse reaches age 65 or the total account 1s expended,

358 whichever occurs first., If funds remain in the employee's
359 escrow account at age 65, these funds may be used to

350 purchase supplemental medicare insurance from the present
561 ; health insurance carrier for the employee and spouse until
362 ; the escrow account is depleted. The City shall pay

363 all of the monthly premium payable, provided that the total
364 amount expended for such lnsurance for each retired

365 employee shall be limited to an amount equal to the

366 percentage set forth below, of the value of any accumulated
367 and unused sick pay standing to the credit of that employee
368 as of that employee's date of retirement:

14
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25% for employees who retire after reaching age 63.

Rfter the amount expended for any employee reaches the
limit for such employee, the monthly premiums shall
thereafter be paid by the employee. .

1. Surviving spouses, until remarriage, will be
eligiple to apply the escrowed amount fnr health insurance
premium payment purposes.

2. Oependent children, in accor&ance with regular
City policy, will be eligible to apply the escrowed amount

for health insurance premium paymeﬁt purposes upon the

death of the surviving spouse. Remarriage of the surviving

spouse will terminate the eligibility of dependent children
for this benefit,

3. Men the death of a protective service employee occur:

either before or after retirement, the estate shall receive
the full amount of the accumulated sick leave in the employee's

account to apply toward paying heslth insurance premiums

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIlIIIIIIIlllllIIIII.....................
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4. This health insurance premium payment program for
protective employees is mandatory for all covered
employees upon retirement and supersedes all previous sick
leave payment programs upon retirement sponsored by the
City of Green Bay.

L 1f death of a covered protective service employee
occurs before retirement, the existing 25% payment of
accumulated sick leave will apply to the estate of the
deceased employee for purposes of payment of health
insurance premiums in accordance with the above policy.

6. An employee who has retired or in case of his/her
death, the spouse has the right to leave the amount credited

to the escrow account for "Health Insurance Purposes" until

the end of the calerndar year he/she obtains the age 63. At tha

time, they shall have to begin using tr: escrow account for
"Health Insurance Purposes".
ARTICLE XVIII
HEALTH AND DENTAL INSURANCE
Employees shall be covered by the City's policies for
surgical, medical, hospital, outpatient dlagnostic care,
full payment of maternity benefits, increase in major
medical coverage to $25,000.00 maximum and other benefits
as such are enjoyed under the City's policies for such

insurance in force and effect during the year 1982.

Individual rates shall be pald by the City.

16
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The City shall pay 95% of the family portion of the basic
health and dental insurance, beglnning with the first enroll-
ment period after the employee's starting date of emplpyment.
Employees choosing to enroll in the HMP plan shall pay ail
additional premium costs in excess of‘current costs paid by

employer for basic health insurance plar. g
Effective October 1, 1978, dental insuran%e will be an
added fringe benefit for all eligible ehployees.
ARTICLE XIX
LIFE INSURANCE
All Police Officers shall recelive the present life
insurance program at no cost to the individual officer.
Employees shall have the option to purchase an
additional $20,000 of life insurance for themselves.
Additionally, life insurance for spouse and dependent
children shall be made available as an option in the amounts
of $5,000 for spouse and $2,500 for eacﬁ dependent.
Employees shall pay all premium costs for the additional
optional insurance through payroll deductions.
ARTICLE XX
JURY DUTY
An employee may be granted a leave of absence with pay
if called for jury duty. Any compensation derived from

such duty shall be turned over to the City.



-

Lhh ARTICLE XXI

445 FUNERAL LEAVE

446 Each employee shall be entitled to the following

447 funeral leave:

448 ' (A) when there is a death in the immediate family of an
449 j employee, ("immediate famlly" belng defined as that of employee’
4590 f spouse, parent, child of employee, grandchildren, grandparents,
451 step-parents, brother, sister, mother-in-law, or father-in<law)
452 a maximum of three (3) working days will be granted with pay
453 to such employee. Travel time to and from the funeral may

454 be taken in addition to the three days referred to with the

455 approval of the department head and may, at the employee's

456 option, be counted as slick leave or vacation.

457 (B) When there’is a death in the famlly of an employee,
458 ("family" being defined as the spouse's jrandparents,

459 son-in-law, daughter-in-law, brother-in-law, sister-in-law,

460 aunt, or uncle of the employee or spouse) a maximum of

46} two (2) working days pay will be granted to such employee.

462 : (C) All employees who act as pallbearers for any

463 : deceased person whose funeral takes place during regular

464 :i working hours may also be granted time off, with pay, with

465 the permission of his/her commanding officer.

18
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ARTICLE XXI1I
LONGEVITY
All eligible police officers shall receive the
following in addition to thelr base pay:

$10.00 per month at the start of 8th year $10/month tbﬁal
$10.00 per month at the start of 12th year $20/month total
$10.00 per month at the start of 16th year $30/month total
ARTICLE XXIII
DEDUCTIONS
The City agrees to deduct from the paycheck of each
supervisory employee, by written authorization from said‘
employee, a sum to defray Bargaining Unit costs and remit
said amount to 8 designated Bargaining uUnit officer at the
end of the fiscal year (December).
ARTICLE XXIV
HOLIDAYS

Holidays included in this agreement are:

New Year's Day Thanksgiving Day Labor ODay
Independence Day Memoriql Day Easter Sunday
Christmas Day President's Day Columbus Oay

One (1) hollday to be designated jointly between the
Bargaining Unit and the Chief Administrative Officer of the
Police Department.

All shift personnel shall receive one day's pay at
straight time for each of the above-stated holidays, whether

or not the employee works the holiday in question, and all

-\“
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shift personnel who are regularly scheduled to work on a
hoiiday shall additionally receive eight (8) hours of pay
or compensatory time subject to the maximum accumulation
provision for each such holiday provided that officers wgo
are regularly scheduled to work who call in sick for non-work
related reasons shall not receive such eight hours time.
Non-shift officers whose regular day off falls on any of the
above holidays will receive another full day off or will receive
eight (8) nours compensatory time subject to the maximum
accumulation provision for each holiday involved. Non-shift
employees who work a holiday shall receive additional time and one
half pay and four (4) hours pay or compensatory time'subject to
the maximum accumulation provision for each holiday so worked.
Shift employees who af; called in to work a holliday that falls on
their regular scheduled day off will be piid double time.
Holidays shall be worked by those persons on the respective
shifts who would normally work on the holiday in question, and
in the event there are more persons who would normally work said

shift than positions to be worked on such holiday, then the

. persons to work on such holidays shall be selected on the bhasis

of seniority among those qualified.
ARTICLE XXV
PERSONAL LEAVE DAYS
Regular full-time employees shall be eligible for three
(3) personal leave days annually. Personal leave days must be

used during the calendar year earned. They may not be
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accumulated. The employee shall provide at least seven (7)
days' notice for a day off, except that such notice can be
walved by mutual agreement of the employer and the employee.
The number of personal leave days earned shall be prorated for
new full-time employees'in their initial calendar year of
empioyment and for employees in thelr final calendar year of
employment with the City unless the employee terminates
employment by eligibility and acceptance to the State
Retirement System, disability, or death.
ARTICLE XXV1
OTHER FRINGE BENEFITS

It is provided that Captains and Lieutenants shall
receive the same fringe benefits as those presently held by
Sergeants, Inspectors and Police Offlcers, and that any increase
in fringe benefits received by sajid Serueants, Inspectors
and Police Officers shall inure to the Captains and Lieutenants.

ARTICLE XXVII .
DISCIPLINE

for disciplinary purposes, administrative or otherwise,
the substantive rules and regulations for the conduct of members
of the Police Oepartment shall be as set forth in "City of Green
Bay Police Department Rules and Regulatiohs" (19s61), and
such may be amended from time to time by the City of Green Bay.
In the event such rules and regulations conflict with the
Ordinances of the City of Green Bay, laws of tne State of

Wisconsin or United States, or this agreement, sald ordinances,

laws or agreement shall prevail.
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Suspension, dismissal and reduction {n rank of
employees from the Police Department shéll be governed by
the procedure set forth in Section 62.13 o} tﬁe Wisconsin
Statutes.

ARTICLE XXVIII
LEAVE OF ABSENCE

The Chief of the Police Department, in consultat;on
with the City Personnel Committee, may authorize special
leaves of absence with or without pay for any perlod or
periods not to exceed three (3) calendar months in any one
(1) calendar year for the purpose of attending s ctollege,
university or recognized law enforcement seminar to train
in subjects related to the work of department personnel or
benefit to both the employees and the City.

The Chief of the Police Department may authorize an
employee to be absent without pay for personal reasons for
a period or periods not to exceed ten (10) working days in
any calendar year.

The City Personnel Committee, upon recommendation of
the Police Chief, may grant leaves of absence with or
without pay in excess of the limitations above for the
purpose of attending courses of training at a recognized
college or university and for other purposes that are

deemed beneficial to the City.
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“employee who undertakes courses which would not qualify for this

~section if the Chief deems the course to be of sufficient benefit

ARTICLE XXIX
MILITARY LEAVE
Personnel of the Pollce Department, who leave or have left
the City service by request of the Federal Government, to enter
active service of the Armed Forces of the uUnited States, and
return within four (4) years, shall be entitled to their
departmental seniority and the rate of pay'and position they
would have been entitled to had their service with the Police
not been interrupted by service in the Armed Forces.
! ARTICLE XXX
EDUCATION CREDITS
The City shall reimburse 3 Lieutenant or Captain up to $55.00
per credit not to exceed the aptual cost per credit upon success-
ful completion of approved P&iice courses. Approved Pollice courses
are defined as any courses required for a .eqgree (associate,
bachelor, or masters in Police Sclence/Criminal Justice) and

previously approved by the Chief of Police.

In addition, the Chlef shall retain the right to credit an

to the City. Credit approval must be obtained in advance of

course attendance.
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ARTICLE XXX1
WAGE-HOUR LEGISLATION
In the event Federal or State leglislation is enacted
concerning pay for overtime which would result in the City
paying members of the Bargaining Unit overtime pay for the
normal work week or day as set in this agreement, the work
week and day as set shall be re-negotiable.
ARTICLE XXXII
'AMENDMENT PROVISION
This agreement is subject to amendment, alteration, or
addition only by 38 subsequent written agreement between and

executed by the City and the Bargaining Unit where mutually
agreeable. The walver of any breach, term or condition of
this agreement by either party shall not constitute a
precedent in the future enforcement of i1l its terms and
conditions.

ARTICLE XXXIII

SAVINGS CLAUSE

If any article or section of this agreement or any

addenda thereto should be held invalid by operation of
law or by any tribunsl of competent jurisdiction, or if
compliance with or enforcement of any article or section
should be restrained by such tribunal, the remalnder of
this agreement and addenda shall not be affected hereby
and the parties shall enter into immediate collective
bargaining negotiations for the purpose of arriving at a

mutually satisfactory replacement for such article or

section.
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ARTICLE XXXIV
NO OTHER AGREEMENT

The employer agrees not to enter into any other
agreement, written or verbael, with the members of the
Bargaining uUnit individually or collectively, which in any
way conflicts with the provisions of this agreement.

All amendments, deletions, or additions to the labor
agreement which are mutually egreed to by both parties
during this agreement shall be incorporated into the
body of the next successor agreement.

ARTICLE XXXV
CHANGES IN THE TERMS OF THIS AGREEMENT

It either party desires to negotiate any changes in
this agreement to become effective after the end of the
term of this agreement or any extension thereof, they shall
notify the other party in writing of their desire to enter
into such negotiating prior to July 1.

ARTICLE XXXVI
TERM OF AGREEMENT

This contract shall be binding on both parties and
effective from the lst day of January, 1987, to and
including the 31st day of December, 1588.
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ARTICLE XXXVII
PROMOTIONS ANO DOISCIPLINE
The psrties are currently negotiating the standards,
qualifications and procedures for promotions end discipline
within the Bargaining Unit and it i1s specifically agreed
that such matter remains open and subject to continued

negotiations between the patties,

IN WITNESS WHEREOF, the ﬁérties hereto have executed
this agreement on the éd{ day of AL&:«Z&; ,

1987.

ot

Supervisory Répresentative

-

jv 0272A-D6A

11/5/787
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TO THE COM:.ON COUMCIL OF THE

CITY OF

GREEN BAY, WISCONSIN

LADIES & GENTLEMEN:

We, the undersigned members of the Pei's-nnel Committee wish to
report and recommend as follows:

1.

2,

3,

1l.

To hold up the request of the Police Chief to discuss
Lieutenant promotions within the Police Department.

To hold up the request of the Police Chief for permission

" to send a member of his department to FBI Academy iu

Washington, D.C.

To hold up the request of the Police Chief to add two '
technicians to the photo and identification section, and
that they be made "Technical Sergeants,' pay commensurable ’
with present sergeants in other divisions, and the present
lieutenant of photo and identificaticon would be re-named
“Lieutenant-Technical Services'" with the pay remaining

the same. :

A. To receive and place on file the communicaticn from
Mayor regarding promotion and discipline guidelines
for Police and Fire Departments.

at B T8 E! AARRE: QL. GRE
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], PLASEANTS

To allow the Mayor, Personnel Chairman and one'Plgnner to
attend the Lens course., Expenses to be taken out of the
alderman's travel account at a total estimated cost of
$22s5.

That the request of the City Clerk for a salary adjustment
for his Devuty Clerk due to added responsibilities from
8962 to $1012 per month, be held until negotiating time,
1976, for review.

Ty accept the resignati.n of Mrs. Loretta Sghagfer; _
effective February 18, 1Y76, and grant permissicn to fill
the vagancy as per labor agreement.

To approve the request cf the Superintendent of Park for

permissien to attend an institute at Michigan 3tate .
University in East Lansing from February 22, 1976 through
February 29, 1976 at a total estimated cost of 3495.

To approve the list of seasonal personnel in the Fark and
Recrcation Departnment. '

To approve the request «.f the Mayor for the hiring of an
Allouez resident as bus driver fer the Transit Authority
under the "other arrang-rents clause".

A. To apnrove the Mayor's request to engage in the AIESEC
Program up to and nct more than six months and not to
exceed $2,500.00.

B. To instruct the Labor Negctiator te centact thie pertlne
bargaining union with a wemorandum of agreement.

O



Personnel Comm.

February
Page 2
12,

13.

llio

15.

16.

17.

16, 1976

To aprrove the request ([ the Chief cf Police fcr permissicn
to fill dche vacancy cri‘ited by the resignaticn of Petrolman
Richard O'Connell. .

To approve the request ¢{ the City Attorney for himselfl

and the Ausistant City ktLorney to 2ttend an advanced
training seminar on real estate in Green 3ay on February 20,
1976 at the Heliday Inn at a total estimated cost of

$l}0 each, .

To receive and place on file the street department overtime
distribution report dated December 31, 1975.

To approve the hiring of Kiﬁ Baum, Cl:rk-TyQist I elfective
February 2, 1976 at a probatiocnary ‘rate of {490 per month
hired under an authorized CETA position in the City Clerk's
Office. .

To approve the request [rom Building izintenance Super-
intendent for permissicn to hire cne rert time substitute
cleaning person due to u temporary reduction ¢l work force.

To.approve as fcllows:

A. As of January 1, the salary for kary Larscn and Carol
Hart be increased to (780 per menth.

B. As of January 1, the salary for Shcna Klarkowski and
Pam Lenard be increased to $736 ver month and effective
July 1, 1976 £780 per month.. -

C. As of January 1l the s3lary for Anre Delwiche and Sue
Koerner be the same i.s those apprcrriate grades Iin the
municipal bargaining unit which are equivalent toc what
they now hold.

18, To approve the communication from Gereral lianager cf the

19.

20,

Water Department regarding 1976 annuzl budget, and the
request of General lianajer and Comuissicn President to
attend the American VWater Works anouvzli Ccnference in
New Orleans from June 20U, 1976 thrcugh June 25, 1676 at
an estimated cost of $635 each.

To approve the notice ficm City Trecsurer that Mrs.,
Jacqueline Gillis, Cashler Clerk II nas satisfactorily
completed her probaticrary pericd effective February 1,
1976 for a job rate of L2808 per month. '

To correct the minutes from January 22, 1576 as follows:

Neyotiator reccmmends settlement of 1$76 laber apreecirent
between City of Creen Buay and City of CGreen Bay Assessors
represented by Teamstir Lecal 75 by atending existing
agreement as: Increase wages by $57.50 per nmonth.

I'EnS0L 2L COMmITTEE
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" Background of Establishment of Special Sub-Committeo

Since the inceptiop of bargaining rights for municipal
employees with the passage of the Municipal Employment Law
of 1959, modified in 1965, 1967, and 1971, some curiosity
hgs existed as to the rights of employees within the
emergency services under the law. The curiogity stems in a
large part from the existe;ce of Section 62.13 of the Statutes
which.gave specific authorization and dircction.of che'Police.
and Fire ﬁepaxcments, including the establishment of a divil.
Service Commission for those depirtments. This Commission,
called the Police and Fire Commission was also authorized to
pass on promotions in the sense that it accepted or rejeéted ,
the Chief of Ehe departments recommendations, and in regard to
discipline in the sense that it fulfilled the traditional
Civil Service Commisslon role of acting as a hearing board,

The Commission also had other authority, including actions at

the time of new hiring, which are not affected by the Municlpal
Employment LaQ, 111.70. . | .

In the City of Green Bay, ironically, the issue did not
appear to be of paramount importancc.. This undoubtedly stems

from the fact that Green Bay has been a pioneer in municipal

v —

employer-employee gelations, recognizing and'bargaining with
units for a long period pre-dating the inception of thelb;r-
_gaining law. In thé Fire Department the city had long adopﬁed
the thesis that bargaining extended to issucs of promééions
and disciplines as evidence by agrecﬁents that brc-datc the
1965 sections of the act. (It is tg be noted ar this tiwe

that the key dates for the labor law are 1965, when the meet

€



and confer aspects of Bargaining as well as prohlbited
prac;ices were meaningfully defined, as were other aspects,
and 1971 when negotiations in good faith and compulsor}
arbitration for Police and Fire Depa}tments vere added.)
The act as it stands puts a great responsibility upon
the parties to the bargaining, and it was apparent that the
parties to the bargaining were the recognized (by eicher
stipulation orx certification) bargaining unit and the governing,
fiscal body of the community.’ - |
Howeﬁer, as clear as it appeared, no acﬁual directive had

ever been issued, and although the decisions of the Wisconsin
Employment Relations Commission indicated that the employer |
would have the same responsibility and therefore duty, with

. Police and Fire Departments as with other depavtments, it was

believed that prudence demanded a dlrcct answer, Thevefore,

the City of Green Bay found itself in a test case upon the

— 1 —n e
m———— %

iesue. The case came about through the most rapid vehicle
possible, & prehibited prac;ice fileé with the city because.
. 4t refused to bargain discipline and promotions within the
Police Department., Actually this was not the ﬁrecise position
'of the person bargaining ror the city who took the poeitibn
that although it.apéeared that such barraining’was necessary
it was still not absolutely’ oxdercd so by che aﬂenc1cs and .
courts. One department head agreed that it appeared chat
bargaining was necessary and 1ndeed was the implied fact
within that department. The other department head denied
that 111.70 superseded 62.13, even though it had been passed
at a much later date.
In such circumstanées a directive is much better than .

declarative rullng which can be treated as a casual opinion,

and therefore subject to all the chullenges and delays that

L
opinions of a non-mandatory natuve may be cxposcd Lo.
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Such a pqsition would do the city and the taxpayer no.
good, as where pay is involved, back p;y may also be involved,
to say nothing of the delicate balance of pro&uctivity.

Therefore the city entercd the Prohibited Practice action
making it clear that this was in the splrit of a test case
rather than a bitterly contested adversary proceeding. ‘lhis
does nol imply, nor should it be infurred, th&é the elforts
of the clty were less than dedicated, but in facc the city
merely repeated arguments that had been pleCC by piece
rejected among:thc various courts,of the land since the
. Inception of legalized bargaining in the National Act of

1935. As expected, the arguments in total were no better

than the parts,

i 'MMhamamm@
'mmmmxmmmmmwwm:w
SRS Andeed ;8 matfer for bergaloing,. And.indecd, ars. bargaipably
dnieSfask, a0 the, same mannex that bargaining is eff m«m
Y. HAERS SANZALE inak. Anianaxgencuiasrkicecun ! (Police

and Fire units ave often Interchanged with the term emergency

units in municipal discussionsi)

Specifically in the decision'issued january 5, 1975,
including combined cases XL, No. 17421 M.P.-301, No. 12’352-5,‘
and Case XLII No. 17829 MP-313 Decision No. 12402 B., the
examiner ruled at Conclusion of law 4, "that the Bargaining
Unic of'the Green Bay Police Department has the right to bargai..
collc;tively, and the City of Green Bay has a mnndatofy duty
cﬁ bargailn colleqtiveiy within the meaning of'Svctions 111.70
(1) (d) and 111.70 (2) of the Munlcipal. Employment Relations
Act with reséect to the forms of discipline, other than

exemption from arrest and prasccution iwmpuscd upon the employcves

in the aforesaid approprlate collective barpaining unit.”

©,



Further, the decision says in ponclusion of Law 9 "(hat
the Bargaining Unit of the Creen Bay Police Department has
the right to bargain collectivcly-ahd the City of Cireen Bay
has a mandatory duty to bargain collectively within the
meaning of Sections 111,7u (1) (d) and 111.70 (2)‘uf the

Municipal Employment Relations Act with respect to standards,

qualifications, and procedures for promotion;‘hithin the
aforesaid appropriate collective bargaining unit."

Other portions of the decision absolved.the city from any
costs or paymeﬁt of monie; for any acts performed by the
cmployer'during the period of the complaint. Such contentions
had been made by the bargaining unit in ﬁhe fiiing of the
complaint stemming, perhaps, from an excess of .zcal, and
asking beyond that which both‘parties sought from the Commissién.

The Order of the Examiner, in essehce, order that the City
of Green Ba} and its agent, E)@er A. Madson (the Chief of Police),
cease aﬁd desist from refusing to bargain on standaids, quali-

. fications and procedbres.for promotions or taking any actions to
make recommendations for promotions within the bargaining un1t
until such times as the Cicy of Groen Lay shall have fulfillcd
its duty to bargain collectlvely with the bargqlnlng unit,

No order was forthcoming on the Conclusion of Law concerning

discipline because the examiner dismissed any remedy as the

complainént§ brief at the time of the post-hearing period
had indicated that the city had complied with the bargain:
unif's desire to negotiate such actlion. .

This had occurred because.the Avo-
Negotiator had made an agreement ci .. pliance while aw.. .
the Conclusion of Lawtgor scveral réasons, nﬁong which were

the fact that it seemed apparent to the partics that the Issue

@,
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was bargainablg; that disciplines improperly applied would “
result in the expenditure of taxpayer monies by répayment,
and services would be irrevocably }dst; tgat thig was; at least
to these parties, a test case, not an adversary proceeding,_and
that, therefore, pFudence demanded a reduction of any potential
financial risk. The opposite affect occurred on tﬁe promotion
matter which did noc‘develop account payable ﬁroblems to the
city, and could and were filled by é'temporary agreed_ubon
procedure, and did not cause any disruption of deﬁar:mentai
operations or in this case, departmental morale and therefore
productivity.

The issue of the existence of 62,13 of the statutes and

the pillar of rcaction to the "subsequent passage' argument

gliven to 111,70 was deftly covered By the examiner in quoting
a previous decision of the Commission; that involving the City
of Sun Pralrie, wherein the Commission concluded that "matters

within the purview of a Police and Fire Commission established

pursuant to Section 62.13 Wisconsin Statutes, are not
necessarily excluded from the purview of collective'bargaining.
under MERA. (MERA is the example of thn dearly-loved bureau-

cratic devotion to anacyroms, meaning of'course, Nun?cipal
Employment Relations Act.)

The examlner notes incidentally thdt."the city did not
take a position in neéotiations with the Complainant that the . .
subject of promotions was not bargainable, and was merely one
of doubt." This was indeed the official position of the cicy
wvhich found that it must find written dircctchs beyond that
of the W.ELR.C. decisioﬁ of Sun Prairie to satisfy the department
head, and yet preserve some¢ morale and productivity, 5nd'5b6vez

all trust, with the employce group, and at the same time

m



reqognize that the parties whose larger duty it is to'represent
the city in all employee rclat:ic_m_s,~ with all that good eﬁployee
relations implies, be not put into a position where Eﬂﬁiditi and
intransigence supersede judprent, Thué, the clty went info the
case with an effort Lo rcccive.a clear, yet rapid decision, and
also made the agreement on éisciplincs as well as working out

the temporary procedure for promotions. 1t secmed the only sensi-
ble.course 1f the interests of the citizen chr that of the

elements of chg municipal operation were to remain paramount.
Thus dela&ed, as all these activities have been, it is gratifying
to note that the work force as a bargaining uﬁit h;s workéd
amicably with the city, that performance has not sukfered
great defriment, and that indeed in all the deliberations
since the issuance of the depision in developing this reporet,.
and they have been man&,:thé sub-committee had and has only

the highest regard for.éhé sincerity of the bérgaining unit.

The sub-comm;ttee estapliﬁhed.by the order of the N.B.ﬁ.c;
went immediately to york upon the receipt of the order. The
Committee ratified the temporary promotion and discipline )
procedures of the Attorﬁey and Negotiator, and commesccd
hearings wifh the affected.departments; ics Unions, experts
in psychological testing, and many other pertinent ficlds.

Surprisingly enough, the sub-committee did not séé'thc
existence of Séction 62.13 as an obsfacle to the Order, and
although the examiner had been rather cavalier in his simple
statement that 'there is cleérly room for Eafmony between
SCatGCQs," Lhe suB-commitEee indecd finds that harmony.

Mést important, the Committee also saw tth-tEc decision
sald that as the city must barpgain, the city 1s rc#pouslhlu
and has a duty, and this duty cannut be extenslvely delegated.
- In short, it is the city, through its clected rpprcsnnt;c;vvs

Lhat must bear the onus for all its actions, whether or not lt
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receives g@élgredit that should be the coxollary in the duality

so often assumed. in the disregard of reality that marks democratic

progress. |
Early in the deliberations which consumed a year the sub-

commitFee made recommendacions for procedures on disciplinés.

That recommendation is to be attached to and made a part of

t his recommendation, so that this report will incluﬁe both a

(]

recommendation on promotions and disciplines.

A. Officers shall be graded on a scale of Superior,

Satisfactory, or Poor. IYf the rating is either of

the extremes, supporting material wmust be filed

with the rating. 1If an officer receives threa

consecucivg'ratings of poor, discussion and hearing
before the appropriate committee will be mandatory,
and unless a posifive decision will be given by that
4 .committee termination of the emplbyee will
necessaﬁily tollow., (The committee mentioﬁvd will
be descrlbed later in tﬁls outline.)
B. Performanéé rating of the oflficer shall be wade by

. hls superiors, who shall be responsible for such

ratings, nnq improper ratings will rveflecc on. the
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officer'making improper rating ﬁs a part of his own
rating, as all officers within the department will

be rated. ‘The next immgdibté ranking offiéeflwithin“
the Table of Orgauizadion shall not odly.rcvim;

the officer immediately below hi& th'in.céseﬁ '
where the officer of lesser rank has ranked officers
below him shall in turn review the lesser officers
review of thac officers subordinates and if necessmry
shall request further substantlnLlon of thls and all
reviews of all rank below that oEficer so’ that each
officer shall be qble to personally substantiaCc'nll,
reviews within his command province.- Provxsxan for
performance ratings shall be made in Lhc form to be

used in both departments for this purpose.

A complete file will be made and kept for each
officer. A copy of the approved file form is

attached to this report.

Written and oral examinations can be retained by the

separate department as an optional matter by either

department, however, any rating from such examination

shall only be graded passing or not passing.
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second . .grade,;

skips the grade of Covporal in the Police sevvice

- as it is no longer receiving promotions to, aund the

Engineer gfade in the Fire service for purposes of -
compg;ability, and in no way should it be inferred
" that the tr#ditional program oflpromotion'in the
Fire service will be changed, nor should it be
‘inferred tﬁac the meré service of time enables

the employee to be promoted to the position listcd
Eutne. fgeser 1s dxactory, Le 1o not suprenciy
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B. Technical or specialized positions will be established
on mutually agreed ubon driteria with such agreement
to comé beﬁween the city and the bargniniﬁg unit, but
in no case can any promotion to such a position be

made prior to completion of 5 years of service.
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ssues ol doubt w111 go to the spec1a1 comm;ttce

of the Clty Council forx adgud;caLLon. -In the cases

of technical or specializcd schouls, 'as diffecrentiated
from general police schools or an encompassiﬁg nature
‘such as traffic; and crime detegtion, which enable to
be iﬁclusive éf a large scpment of the department and
therefore not technical of specialized for purposes of

this section, the Qﬂﬂiiﬂffﬂﬁiﬂﬂ—iﬂﬂliﬁiF in page 12,
I1 B. shall be applied. : o .

—

Procedures

Within the criteria above, and mindful of current laws,

city policy and this recommendation the proccdure Lur prometion

would be as follows:
When new openings are expected in the department, the Chiel
shall contact the Council by comnunication as is now expected.

The request will then be sent to the Personnel Committee as it is

for all departments, The committec shall act upon and forward

its action to the Councll for action. This will insure that

the n;w position, promotion, etc., meets budget and policy

criteria, and shall make no judgment‘én the individual involved.
The speclal committee of the Council to review promot1ons

adgudicatu performance criteria questions, approve individual

| /2



" return to the Council for action.

snhool assignments etp. shall also be the Personnel Committee or
established sub-committee thereof. However, its actlons at this
stage shall be sent to the Counc11 merely Eor 1nformat10n and not
action. ‘“his diffe;entxatlon is vital and should be clecarly |
understood so as not to be susceptible to clerical error.

The issue will then, if it involves a promotion, be sent
to the Police and Fire Commission for action. )

- That action of the Police and Fire Commission shall then

1f agreement does not occur at all steps, the.action’will
not be valid.

In all cases and in all steps the employee shall have the
right of appgal of any action. |

Although it would be clerically éifficuit to remove all
derogatory informacion over thrce yunré old from each record ic
should not follow that an employee by subjected to denigration for

actions over 3 years old and therefure, although they may be in

the record they should be moot as a promOCLonable consxderatzon,
and should, as a matter of fact be removed as soon as possible
after three years have elapsed. Anticipating certain arguments
ic is pointed out at this time that if the information is
damaging it would have been a reason for action and hearing, and
if continued would melé;inco tne thrne year ''poor rating"
previously mentioned, ‘
It is not.thg function of the committee to maintain the

departnental récords.

“ At cach and every step aforesaid mentioned, and at all times
convenient and in the spirit of co-operation desired by. the
Council, the records of the employce shall be available to the:
nmplbyee and he shall review chom,'bc allowed to enterxr any

comment:s, and also be requested to initial the vecord after his

reviecw.
| .‘ @
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Actually, in almost all cases it will be found that senlorlt)

is a satisfactory measure within a bargaining group, and in the

Fire service it appears almost as & constant, but it must be

noted that each person promoted must be adjudged qudlified'and

able to do the wourk in the opinion of the Chiefl. This report

is not expected to diswcupt the lonp standing procecdure in that

department. N

Crading by an arithmetical system, no mattcv how well

conceived, was discarded as in all cases it was gound that such
o .

a system created an aurea of preciseness Lu an imprecise

technique. Wlthout enteving any further debate as to existing

practicce the sub-conmittee fecls thalt any procedure that puts

numerfcal pgrades on perforwmance of individuals i

T

s patently unlalr,
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and could be inferred to have been conceived to be so. The

city, as represented by the sub-comnittee, has no desire to

be subject to further charge of this nature.
Written examinations graded numerically are subject

to error, not the least oL which is the assignment of universals
. . . * '
to particulars. Not all men arec alike, including those who

write the examinations and those who develop the examination.

This truism of a frce world along should suffice to cast aside

the attempt to buc‘peoﬁle‘into mathematically conceived plgeon

mmm
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promotions do not happen all that ofcen, but nwow that ve know
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appeal, and to the Council, but what happens is that the

. the eriteria is bargainable and that the Council is responsible

for that bargaining, it would scem to be the feool-havdy to Lry
to chanpe what the law demands we do. We have clearly bnek-
peddled on the issue for too long,Acrho, the command that we.
conform from the State., Actually, all promotions in all
dcpartwments supposedly came to Council for the past eight years.
Additionally, in ail other departments'chere %s a grievance
procedgre, and in.all cases the prncchbre ingludes a sﬁep for
revicw of grievance appeal by the Council. (Ii: practice Ehis
step is waived in two forms by the Council; oue it goes to
the Pcrsonnei Committee, two, it is then waived, then it poes

to compulsori arbitration.) It was felt that compulsovy’

“arbitration was unnccessary with the groups concevned., 10 we

do not adopt this scction, we may very well end up with

compulsory arbitration of contract clauses, because these groups

. ommsmme—— -
.

are entitled to compulsory arbitration of bargaining. Each

and every promotion in all other departments is subject to

" departmments follow the agreements and thercfore the promotions

are made and the Union does not appeal; It mevely méans that .

the Dcpartment Hcad is'poﬁ, in th2 opinion of the Union not

violating that agreemenét it dres not mean thaﬁ cheré.is’no
appeél possible. ' :

Ir has nothing to do with adainistration ol any decpartment,
any more than any Civll Service loard, promotions board in the
milizary, or bu&rd of divectors in a éompuny_is aduinistvating

the operation. It is, however, a check on the propoer administratio

of a function as the policy group has given that charge.

. 8
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Add_to the report in all pertinent areas, material received
in conlidence by fo;ﬁer employers shall rewain in éonfiduncc,
1f so requested and attested to byipﬁc fofmar employer. ‘The same
situation will prcyail to questiouning from neighbors, associates,
étc., however, if such information is devogatory and tends ta
jeopardize the employee's career, Lhe employec shali not have
waived the right to chalienge his/her accusor,” nor should this
-right be sublimated in any way by auny .agent of.thu city aund any .
such attempt aL eubllmatlou shall be cause fov explusion of anf

such agent on the grounds of dxshochCy

Michael R. Monfils

Mayor .

Donald A. Vander Kelen -

l..bor Negotiator

Disciplinary Procedures

1.. That the city position is bargalnxng on dlsc1p11nary
‘matters consisting of a four-step grievance procedurc one of
vhich steps shall include the Police and Fire Comnission, but

"which the final step shall be the City Council acting on the
" recommendation of its .designated committee.

v) .

1. Department head actlng-gs supervisory report of
individual. , .’ 7 3W .

2. Specx.al Counc11 commu:teef}' \DC 7,,\

3. Police and Fire Commxssxon. fpydb?yatht’

4. City Council acting on recommendation of desxgnatpd
committee.

Dated February 5, 1976,
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positions of Deputy Chief or Captain, provided that said personnel have ccrgpls

R . e e ——-
Q@Ownm TEGARDING PROPOTION OF MANAGERIAL /
i EOLICE 3ND FIRE FERSSREL - . -
| Tty S

- R YN

BY TIE QOMMON COUNCIL. OF THE CITY OF Gzl BXY:

WHEREPS, the Perscunel Comittee and Conmon Council for the City
of Green Bay adopted crite::ia in 1976 for the promotion and discipline of
and fire personnel; and

WHEREAS, those criteria are constantly teing reviewed and updated

in an effort to increase cfficiency and progerly adninistrate said polioa‘

fire departments; and

'U
I

WHEREAS, the Personnel Cammittee has recently reviewed those critsria

dealing with the pramotion of managerial personnel within said police arni firs

e -

departments; NOW THERII'ORE
BE IT RESOLVED that the Chief cf Pclice for the City of Grecn Ray

shall pramte demonstratively qualified personnel within said department to t-=

L.
=+ct
=

a minimum of 'fifteen (15) years of service wvithin the department; and

BE IT FURTHER RESOLVLD that the Chicf of the Fire Department for tre G-

S L
-

-0l Crean Bay shall promote damonstratively qualificd personnel within said é
partment to the position of Deputy Chief, providad that said personnel have ~o-
pleted a minimum of fiftean (15) years of service within the dcpartment, ard

EE 17 % RESOLVED "r}:aE"pmm '*E"’ﬂfé'”ﬁosf‘ltmns"d'f“begmﬁ” m

& "Cﬁpm m%“!’ollcemmm apity Chiel W S
ﬁent sbaﬁwfae; sub} “E ‘tlgs:em;&'\'rfé\fpr%z edures as set fortR I ERe 1978 TeEET

5f the Personnel Sub—Oc:mittee on Prrz*o..ion and stciplme as previo.:slx &ccztel

- e

P N e

Adopted

g
f:hj the Oorm\on Counc:.l for the Cxty of &ean Bay

Approvex]

Mayor

)
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December 7, 1988 kX .

Lieutenant Charles Konowalski
Police Dept.
City of Gceen Bay

Dear Lt. Konowalski:

I am writing to reitecate the offer that the City made today in an effort to
resolve the promotional grievances filed by your labor unit. Hopefully, this

written position will allow you to put the issue to your membecs without encountering
some confusion over what was said.

It is the City's position that, in spite of the fact that we have no obligation
to negotiate, we will commit to bargaining collectively over promotions to
Captain and Deputy Chief in order to achieve a fair and well-defined system.

In exchange for this commitment we would expect that the grievances filed by
Lieutenants Hawley, Williquette, Baenen and yourself as well as the one filed
by Captain Hurley would be withdrawn. It would further be understood that

the 1976 Subcommittee Report would be nullilfied.

Please let me know if you have any further questions about this position oc
if you plan on proceeding to the Personnel Committee.

Sincerely,

arfagec

PEJ:aw

cc: Paul Quigley
Tim Kelley

Howard Erickson



