STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

JOAN GCOETZ,
Conpl ai nant, Case 15
: No. 42102 MP-2222

vs. : Deci si on No. 26045-B
GLENDALE- RI VER HI LLS SCHOOL DI STRICT,

Respondent .

Appear ances:
M. Stephen Pieroni, Staff Counsel, Wsconsin Educati on Association
Council, P.Q Box 8003, Madison, Wsconsin 53708-8003, on behal f
of Joan Coet z.
Davis and Kuelthau, S.C., Attorneys at Law, Suite 1400, 111 East Kil bourn

Avenue, M| waukee, Wsconsin 53202, by M. Mark F. Vetter and M.

Daniel G Miet, on the brief, on behalf of the dendale-River HIls
School District.

FI NDI NGS OF FACT,
CONCLUSI ONS OF LAW AND ORDER

Joan Goetz, hereinafter the Conplainant, having, on April 26, 1989, filed
a conplaint of prohibited practices with the Wsconsin Enploynment Relations
Conmi ssion wherein it is alleged that the dendale-River HIls School District,
herei nafter the Respondent, has comritted prohibited practices wthin the
nmeani ng of Secs. 111.70(3)(a)l, 2 and 3, Stats.; and the Comm ssion having, on
June 8, 1989, appointed David E. Shaw, a nmenmber of its staff, to act as
Examiner in the nmatter; and the Respondent having on July 21, 1989 filed its
answer to the conplaint, along with a Mtion to D smss and supporting
argunent; and the Conplainant having, on August 2, 1989, subnmtted witten
argument in opposition to Respondent's Mtion to Dismss; and the Exaniner
havi ng on August 4, 1989 issued an Order Denying Mtion to Disnmiss; and hearing
on the conplaint having been held at G endale, Wsconsin on August 16 and 17,
Sept enber 12 and 13, and Cctober 30 and 31, 1989; and the parties having filed
post-hearing briefs in the matter by July 31, 1990; and the Exam ner having
considered the evidence and the argunents of the parties and being fully
advised in the prenmises, makes and issues the following Findings of Fact,
Concl usi ons of Law and Order.

FI NDI NGS OF FACT

1. That the dendale-River HIlls School District, hereinafter the
Respondent, is a nmunicipal enployer with its offices located at Qenhills
M ddl e School, 2600 Wst MII Road, dendale, Wsconsin 53209; that the
Respondent is a kindergarten through 8th grade district and nmaintains and
operates three school buildings: Parkway El enentary, Good Hope and den Hills;
that since 1984, Robert Kattnan has held the position of District Admnistrator
for the Respondent and also in a shared capacity for the Maple Dale - Indian
Hlls School District, the latter also having its admnistrative offices
| ocated at the denhills Mddle School building; that since January of 1985 and
at all times material herein, Gary Swalve has held the position of Business
Manager with the Respondent and is enployed in that position in a shared
capacity with Respondent and Maple Dale - Indian Hlls School District; that
d enn Presser was enpl oyed by Respondent as t he Di rector of
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Recreation/ Community Services until his retirenment in June of 1985; that Robert
Lang has been enployed by the District as Director of Recreation/Conmunity
Services since approximately two weeks before Presser retired in June of 1985;
that anong his duties as Business Manager, Swalve is responsible for finances,
budgeti ng, accounting, payroll, supervision of custodial and support staff,
negotiating the collective bargaining agreement and handling grievances with
the custodi al personnel, devel oping and recomendi ng policy changes with regard
to the handbook for support staff and eval uating and

maki ng sal ary recomendati ons and sal ary schedule revisions with regard to
support staff per sonnel ; t hat in hi s capacity as Director of
Recreation/ Community Services Lang has a secretary, an assistant secretary, a
custodian and program personnel who report directly to him that Lang is
responsible for the work of such personnel and for evaluating their job
performances; and that Lang reports to Kattnan.

2. That the Conplainant, Joan Goetz, is an individual residing at
6565 Al berta Court, dendale, Wsconsin 53217; that Goetz has been enpl oyed by
the Respondent since the fall of 1983; that from the fall of 1983 Goetz was
enpl oyed by the Respondent in a varied capacity performng clerical and aide
duties; that in the sumer of 1984 Goetz interviewed for and subsequently
received the full-tine position of Secretary to the Drector in the
Respondent's Recreati on and Comunity Services Departnment and began training in
the position around the end of August of 1984 and fornally assuned the position
Qctober 11, 1984; that when CGoetz assuned the position of Secretary to the
Director the position was in the highest pay range of the salary schedule for
support staff, Level V, and CGoetz received $7.50/ hour to start in the position;
and that besides the Director and Coetz, the Recreation and Conmunity Services
Department also contained the Senior Ctizens' Coordinator, Lori Talasek, a
nmal nt enance enploye, Jim Jacobson, and, sonetinme after Lang started, an
Assi stant Secretary, Paul a Becker.

3. That for the 1985-86 school year Goetz was paid $7.87/hour and the
m ni mum and nmaxi mum for Level V at that tinme was $7.85/ hour and $10. 35/ hour,
respectively; that Lang's perfornmance eval uation of CGoetz for 1985-86 indicated
that she was doing "very good" to "excellent" work, with the only qualification
being that she needed to conmmunicate nore with Lang; that by the follow ng
letter of My 5, 1986 to Lang, GCoetz requested a salary increase to be
effective July 1, 1986:
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May 5, 1986

Robert Lang

Director of Recreation
2600 W M|l Road

d endale, W. 53209

Dear Bob,

Pl ease consider this a formal request for an above average
increase in salary beginning this July 1, 1986. My
salary at present is $7.87 per hour. This salary rate
is just $.02 above the lower range for category 5
secretaries. | amrequesting that ny per hour rate be
i ncreased to $10. 00.

The responsibilities of the Recreation Secretary far exceed
the demands placed upon an average secretary. The
Department has increased its prograns consistently over
the years and consequently the responsibilities of this
position have also increased. | believe that this has
gone unrecogni zed for a long period of tine.

The job denmands strong public relations skills aside fromthe
already full time work that is expected. Last year the
Departnent offered 54 progranms to dendale residents
and it was ny responsibility to register alnost 5,000
people into those prograns. |In the spring al one, over
800 people are involved in softball and another 500 in
summer school . This does not include sw mmng and
other progranms also offered in the summer. The work
entails accurate accounting and record keeping |eading
up to the Recreation Department's Annual Report. The
report consists of a detailed breakdown of Recreation
Department recei pts and expenses and other statistical
i nfornation. It is also ny sole responsibility to
report the salaries of 50 to 60 part time enployees.
Decision nmaking is a built in condition of this job.
Wthout this characteristic a rmuch heavi er burden woul d
be placed on the Director.

| accepted this position knowing its diversification and nany
chal | enges and have proved that | am capable of neeting
t he demands. What | am asking is that the job of
Recreation Secretary be given due credit and
appropriate conpensati on.

Thank you for your consideration to this matter.

Respectful ly,

Joan Coet z
Recreation Secretary

that approximately four or five weeks later the Respondent issued a new sal ary
schedule for support staff creating a new Level VI which contained the
Secretary to the District Administrator and the Head Bookkeeper, the fornmer
having previously been in Level V and the latter being a new y-designated
position; that Goetz net briefly with Kattman on June 16, 1986 to discuss her
concerns about no longer being in the same pay category as the Secretary to the
District Administrator and to | et him know she was upset and to ask why she was
not also raised to Level VI; that Coetz sent Kattman the following letter of
June 16, 1986 comenorating their neeting:

Dear M. Katt nan,
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Thank you for neeting with me on Mnday, June 16, 1986. My
concern was the change in categories for support staff.
It is nmy understanding that because of the addition of
category VI, ny position will no |onger be considered
in the sane category as bookkeeper and secretary to the
District Administrator as it was before. For reasons
which are unclear there seems to be a conflict between
duties that | actually perform and duties that | am
supposed to performunder the new cl assification.

| believe we need to clarify these issues and | wll be
anxiously awaiting your review of this matter.

Anot her consideration should be a response to ny letter of
May 5, 1986 in which | requested an increase in salary.
The increase requested was wthin the appropriate
salary range for category V support staff and
consideration was also given to the degree of
responsibility. | ask that you review the letter and

reply in witing.

Thank you for your attention to this matter.

Si ncerely,

Joan Coet z
Recreation Secretary

that by the following letter of June 26, 1986, Swalve responded to Coetz's
letter of June 16th:

Dear Joan:

Dr. Kattnman referred your letter to nme since the
responsibility for Support Staff enployees has been
shifted to ny office.

As explained by Dr. Kattnman, the decision to establish a
separate classification for District Adnministrator's
Secretary and Head Bookkeeper has been discussed and
accepted by the Administration and the School Board.
At this time, no docunentation has been presented which

would influence us to reclassify your position. e
continue to feel that it is appropriately grouped with
t he school secretary and regul ar bookkeeper
classification. Bob Lang and | will be assessing the

duties of your position this sumrer in an effort to
elimnate what appear to be several tasks you are
performng which are duplications of efforts of the
Busi ness O fi ce. Further, in response to your My 5,
1986 letter, we feel that your conpensation for 1986-87
has been established in a just and uniform nmanner and
is consistent wth the responsibilities of your
position and the conpensation packages provided to
ot her district support staff.

Si ncerely,
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Gary /s/
Gary M Swal ve
District Business Adm ni strator;

that effective July 1, 1986, Coetz received a raise to $8.32/hour; and that
Swal ve subsequently nmet with Goetz for approximately one hour for the purpose
of discussing her duties as to payroll in the Recreation Department.

4. That on COctober 13, 1986, Lang gave CGoetz the follow ng nmenorandum
at the end of the workday:

To: Joan CGoetz
From Bob Lang
Dat e: Cctober 13, 1986

It is inportant that there is a clear understandi ng of
what is expected from you as a Recreation Departnent
Secretary. According to your present job description
it states as your major duty "Perform all necessary
duties to ensure snooth operation of the Recreation
Department”. As a part of those duties it is necessary
that you support the Director in every manner possible
related to the planning, evaluation, nanagenent and
adm ni stration of the Departnent.

Sinply put you are considered support staff. Ther e
will always be a need for support staff, for certainly
the services that support staff provide are inval uable.
Li kewi se there will always be a need for a Recreation
Departnment Secretary. The duties of a position may
change periodically, but | can assure you that there
will always be a need for a Recreation Departnent
Secretary. The job of a Secretary is inportant,
i measurabl e and a job that one can be proud to have.

After our various discussions, it has become clear to
me, that you are very unhappy with your present job,
your job title, role as Departnent Secretary, your
conpensation and the way | adm nister the Departnment.

As your Supervisor, | have tried to be understanding
and enpathetic to your feelings and concerns. However,
after much time and consideration, it seens apparent
that the situation has gradually begun to affect the
efficient delivery of Departnment services.

You have a responsibility to yourself and the
Department to accept your present role as Departnent
Secretary, to accept your title, your conpensation and
ny | eadership. As Director, | mst feel vyour
enthusiastic support toward the Departnent and toward
me as the Director.

Better communication and a sincere effort to resolve
conflict may help to dissolve the problem The fact
remai ns we have a problem

Shoul d you be discontented and honestly feel you cannot
work within the present paraneters and conditions of
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your job, your title, the expectations of the Director
and your conpensation you nust reeval uate your position
and situation.

Wien | arrived on the job you told ne of the bitter
feelings you had toward the last Director. After only
fifteen nmonths you seem unable to cope wth ny

adm ni stration. I have tried ny best to resolve
conflict, to create open lines of comunication and to
be open minded and enpathetic to your needs. The

result has been total frustration.

You rnust learn to conmunicate with me, support nme as
Director (sharing your concerns when appropriate) and
to understand the support nature of your duties and
responsibilities as Recreation Departnent Secretary.

You possess the skills necessary to do the job well.
However to be a good secretary you nust want to be a
secretary. In order to stay In this job you nust
accept what it means to be a support Secretary, and
reflect that desire throughout your work. Pl ease
decide if you want to be nmy primary support secretary
in the Recreation Departnent. Pl ease give ne your
deci si on by Novenber 14th. Thank you.

and that Goetz did not respond to said nmenorandum

5. That Respondent's Board of Education, hereinafter the Board,
appointed Goetz to the newy created Staff Incentive Conmttee, hereinafter
SIC, as the Representative of Respondent's secretarial support staff; that in
addition to Goetz, SIC was conprised of admnistrators, Dr. Kattnman as an ad
hoc nmenber, three teachers - one from each school, a representative from
Respondent's nai ntenance staff and citizens fromthe comunity; that a citizen
menber, Joe Burns, chaired the SIC that the Board' s charge to the SIC was to
study and recommend an enploye incentive program that the SIC nmet for the
first tinme on June 2, 1987 and at that neeting menbers were introduced, the
background leading to the devel opnment of SIC was explained and the charge of
the SIC was explained as being "to study and reconmend an enpl oyee incentive
program; that thereafter the SIC met once or twice each nmonth until it issued
its report to the Board dated April 18, 1988; that as part of its work, the SIC
distributed an "incentive survey" formto all of the staff on which they were
to indicate current incentives they had in their jobs and incentives they would
suggest; and that said survey formindicated that incentives to be listed were
t hose "beyond current basic salary and benefit plans”.

6. That on or about April 20, 1987, Swalve sent the follow ng
menor andum to the support staff noted therein regarding a change in the
cal cul ation of their hourly wage rates:

April 20, 1987

TG Judi DiMattina, Barbara Dottai, Joan Feindt, Shirley
Filtz, Joan Goetz, Joan Hi ggins, Lana Hoffnan,
Cece Koester, Kathy Lancello, Pat Linbach, Anne
McNeany, Mary M chor, Lil Neunyer, Shirley
Parsons, Lucille Platt, Joyce Potter, Audrey
Roozen, Deborah Snith, Yvonne Snith, Kim Wis

FROM Gary Swal ve, Busi ness Admi ni strator

SUBJECT: 1987-88 Support Staff Hourly Rates
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On certain days throughout the vyear, sonme support staff
enpl oyees are scheduled to leave 20 or 30 mnutes
earlier than on their regular work days. These are
generally on Fridays and the day before a holiday
period such as Wnter or Spring Break. To account for
t hese days, we have adjusted your hourly rate for 1986-
87. But we have not changed the total earnings due to
you. For exanple:

Oiginal Calculation

8 hours per day x 190 days = 1,520 hours @ $7.30 per hour =
$11, 096. 00

New Cal cul ati on

Fri days and Vacation Days Dismssed 20 mnutes early = 12.5
hour s

1,520 hours (from above) less 12.5 hours = 1,507.5 hours

$11,096. 00 (from above) divided by 1,507.5 = $7.36 per hour
(adjusted hourly rate for 1986-87)

W have used your adjusted hourly rate for 1986-87 as the
base fromwhich to cal cul ate your 1987-88 rate.

If you have any questions on this, please feel free to
contact ne;

that by menorandum dated July 13, 1987, Coetz advi sed Swal ve that herself and
ot her support staff who had signed an attached petition circulated by Goetz
were requesting a meeting with Swalve to address questions and concerns they
had regarding the recal culation of their hours; that Swal ve responded to Coetz
and the others by a nmenorandum of the sanme date explaining the reasons behind
the recalculation and scheduling a neeting on the matter for July 23, 1987,
that Swalve held a meeting on July 23, 1987 at 4:00 p.m wth the support
staff, including Coetz, present, and responded to their questions regarding the
recal cul ation of hours; that Goetz sent the follow ng nenorandum dated July 29,
1987 to Swalve with copies to the other support staff who had been at the
July 23 nmeeting, Kattnman, and Respondent's Board nenbers:

GLENDALE- RI VER HI LLS SCHOOLS
SUPPORT STAFF

To: Gary Swal ve
From d endal e-Ri ver H lls Schools - Support Staff
Re: Meeting of July 23, 1987 (4:00 p.m)
Hours subtracted fromcertain Support Staff
personnel (see attached nmenorandum
Date: July 29, 1987

Thank you for your pronpt response to a recent request by the
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Support Staff for an explanatory neeting concerning
hourly rates. The neeting was informative and offered
the support staff a chance to ask questions pertaining
to the rationale behind this rather surprising
decision. W understand that this was a joint decision
between you and the District Adm nistrator and that it
was presented to the School Board and approved by them
Consi dering the many questions that were asked, and
the concerns expressed by the Support Staff, we have
prepared a summary of sonme of the inportant issues that
were di scussed. They are stated bel ow

1.0 major concern - future inplications of basing salary
figures on fewer hours. Although there is
no change in the total yearly salary, the
hourly wage |ooks nuch higher. In one
exanple given at the neeting the hourly
salary based on fewer hours (42.5) was
$.43 higher than the actual hourly salary
given a 5% increase. There is no benefit
here for Support Staff, when it is clear
that the nore attractive hourly wage will
be nore conpetitive when compared with
other school districts and that it wll
offer a nore attractive starting salary
for unknowi ng prospective enpl oyees.

Response: Assurance that the new rate based on fewer hours
woul d have no effect on future wages and
that the reason for this change was
because of a new Federal law, and to
create an hourly rate which could be nore
easily wused for conparison wth other
districts.

2. Because of the fact that the new hourly wage based on fewer
hours is so nuch higher on the salary
schedul e, the concern was that the salary
schedule itself be adjusted to conpensate
for the apparent higher wage.

Response: The salary schedule was already in line wth
ot her school districts. Again, only the
hourly rate needed adj ustnent.

3. The question was raised concerning new hours per day.
Exanple: Wuld an 8 hour per day enpl oyee
still be considered an 8 hour per day
enpl oyee, and if so, wll there be an
expl anation  of the new calculations
wherever 8 hours per day appears? For
i nst ance:

a)on the salary schedule informati on prepared by the business
of fice

b)in the support staff handbook

c)on job descriptions

d)on the sal ary schedul e

Note: 8 hours per day now averages out to 7.83 hours per day

Wthout such clarification, the assunption could easily be
made, that the hourly rate is based on 8
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hour days.

Response: Ei ght hours per day still applies for nost days,
and there was an agreement to put an
expl anation of this sonewhere in witing.

4. Concerning vacation days - Vacation days are 8 hour days.
If an enployee gets 10 days of vacation
per year and all 10 vacation days are
taken on Friday, wll that enployee be
paid for the five hours of pay that have
been renoved? (1/2 hr. each Friday)

Response: If your individual supervisor does not mnd,
this time may be taken.

There were several unresolved issues that came up at the
neeting. These issues are stated bel ow

1. Salary conparisons were nmade with other area school
districts in the North Shore area.

-Which districts were used for conparison?

- How many hours per year/per day do they work?
-What are the salaries/benefits, etc.?

-Q her detrinents?

2.\Wat is the new Federal law which pronpted the
decision to change the policy of
hourly rates?

3. Wen conparing Gendale - Rver Hlls Support Staff
salaries with Mapl edal e  Support
Staff salaries, it was noted that
A endale staff pays 1/2 of their
health insurance for three years and
Mapl edal e staff pays none.

4. The issue of steps within the salary ranges, so that
the high end of the schedule could
be attainable within four or five

years. It was pointed out that the
way the schedule is set up now, the
hi gh end of t he range is
unattai nable (several i ndi vi dual s

who have worked in excess of 15
years with the District are still
not at the top of their salary
range)

It should be obvious that the issue of hourly wage based on
fewer hours is not sonmething that the Support Staff is
taking lightly. W are a very capable, conscientious,
hard working group of people who take our work
seriously. These are people who are willing to work
overtine without compensation when the job calls for it

and have done this without question in the past. Ve
are all anxious to continue top performance, high
quality work for the good of the District. Pl ease

permit us to retain our notivation by providing open
communi cation and equi tabl e conpensati on.

-0-
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cc: Support Staff
Dr. Robert Kattman
dendale-River Hills District School Board Menbers

Support Staff nenbers who attended the neeting:

Paul a Becker Lana Hof f man

Bar bara Dot t ai Lill'ian Neunyer
Shirley Filtz Shirl ey Parsons
Joan Coetz Audr ey Roozen
Joan Hi ggins Yvonne Smith

and that Goetz acted on her own in sending the nmenorandum

7. That on or about My 13, 1987, Coetz sent Swalve the follow ng
nmenor andum

TG Gary Swal ve

FROM Joan Coet z

RE: Staff salary information

DATE: May 13, 1987

I would appreciate attaining the following infornation

concerni ng support staff salaries at both the d endal e-

River Hlls and Mapl edal e School Districts.

1. Support staff salaries wthin each category or job
classification (yearly/hourly)

2. Total years of service

3. Nunmber of days worked per year

4. Length of day

5. Raise determ nation (i.e. cost of living, nerit, years of
service, etc.)

6. Benefits - what are they? (Mapledale only)

7.CQvertinme (i.e. conpensatory tinme or tine and one-half,
etc.)

Please let me know if this will be a problem or if any of
this information is not public.

Thank you for your attention to this matter.;

that Swalve sent Goetz a copy of said nenorandum with a note on it stating
"Joan - These have not been finalized for either district yet. [1'll supply it
to you when conpleted. Gary"; that on May 20, 1987, Goetz wote back to Swal ve
that she wanted the 1985-86 and 1987-88 salaries when finalized and that she
wanted to see him regarding itens 2-7 on her nenorandum that shortly
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thereafter Swalve verbally gave CGoetz the information regarding items 2-7; and
that Lang's perfornance evaluation of Goetz for 1986-87 indicated that she was
doing "very good" to "excellent" work and no problenms were noted.

8. That following the first meeting of the SIC, Coetz called a general
neeting of all support staff after work on June 9, 1987 at den Hlls School to
informthem about the SIC and to get their suggestions; that fifteen nenbers of
the support staff attended said neeting; that after Goetz explained the SIC and
its purpose there were discussions regarding work-related concerns of the
support staff; that said discussions included concerns about salary schedul e,
i ndi vidual raises, inconsistencies, how to obtain salary information, and
support staff representation; that there were suggestions nade at said neeting
to have regular nmeetings of the support staff, to form a comrittee of
representatives from each salary schedule group that could bring grievances,
concer ns, questions and suggestions regarding enploynment matters, to
coll ectively devel op proposals and/or recomendations to be presented to the
adm nistration and the Board, to invite Swalve to a neeting to answer questions
regarding salaries and benefits, and to obtain salary information from other
school districts; and that subsequent to the June 9th neeting, Becker and Goetz
distributed the following mnutes of the June 9th neeting to nenbers of the
support staff:

SUPPORT STAFF MEETI NG

JUNE 9, 1987
I n attendance: Judi D Mattina, Shirl ey Filtz, Lena
Negretti, Birdie Tripp, Lillian

Neunyer, Audrey Roozen, Jan Petesch,
Grace Haffner, Yvonne Snith, Sue
Papp, Paul a Becker, Mary Ann Wagner,
Joan Fei ndt, Lori Tal asek, Joan
Coet z

After a brief welconme, the neeting began at 4:40 p.m Joan
Coetz, Support Staff Representative on the Incentive
Conmittee, lead (sic) the group through a packet of
i nformation. Questions and conments were encouraged
t hroughout the neeting. It was enlightening to hear
co-workers concerns and personal experiences regarding
their enploynment in the Gendale - R ver Hlls School
District. Below are listed some facts and highlights
of the neeting. These are sent to you to keep you
informed and also to encourage you to attend the next
neeting planned for August 12, 1987. W will discuss
incentives for support staff (see enclosed questions)
and current salary information.

H GHLI GATS OF MEETI NG

1.Information about I ncentive Comittee i ncl udi ng
representation, goals of committee, budgeted
amount of $30,000, and due date (report is due
to be presented to the School Board by
12/ 21/ 87) .

2. H story of handbook - informational not contractual

3. Discussion of salaries - Present nethod of paynent, how to
obtain salary information and what to ask for,
salary schedul es, percentage  of i ndi vi dual
rai ses, i nconsi st enci es, evaluation and its
significance in determning raises, etc.

4.Salary information from other school districts show ng
steps (vs. nmerit)
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5. Di scussi on of support staff representation or |ack of
6. Support Staff Salary informati on was avail abl e upon request
SUGGESTI ONS AND RECOMVENDATI ONS FROM THE MEETI NG

1. To have regul ar support staff mneetings, the next one being
before the next Incentive Committee Meeting on
August 19, 1987.

2.To form a commttee of representatives from each salary
schedule group (I-VI). Such a conmittee could
bring gri evances, concer ns, guesti ons,
suggestions together regarding our enploynent,
sal aries, benefits, etc.

3.Collectively, try to devel op proposal s and/ or
reconmendat i ons to be present ed to t he
Admi ni stration and to the School Board.

4.1nvite Business Administrator to one of our neetings to
answer questions from Support Staff regarding
sal aries, benefits, etc.

5. Obtain updated sal ary schedul es and salary information from
ot her school districts for a conparative study.

NEXT SUPPORT STAFF MEETI NG WEDNESDAY, AUGUST 12, 1987
4:20 p.m

PLACE: Senior Center - @en Hlls - Lower |evel
BRI NG Questions - ideas - suggestions
Look over and try to have answers to questions on part 2 of
Joe Burns outline (page 5)

ENCLOSED:
1.Incentive Comittee purpose
2.Incentive Committee mnutes of June 2, 1987
3.Incentive Conmittee mnutes of June 16, 1987
4/5Joe Burns outline
6. LEA incentive prograns questionnaire

Thank you
(report submtted by Paul a Becker and Joan Goetz)

Pl ease fill out formbelow and return to Joan by August 5.

9. That on or about June 24, 1987 Coetz sent Swalve the follow ng

menmor andum r equesti ng i nformati on:

-12-
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TG Gary Swal ve
FROM Joan Coetz
RE: Staff salary information for fiscal year 1987-88
DATE: June 24, 1987
I would appreciate attaining the following infornation
concerni ng support staff salaries at both the d endale
-River Hlls and Mapl edal e School Districts.
1. Support staff salaries wthin each category or job
classification (yearly/hourly) for both d endale
- River Hlls and Mapl edal e School Districts.
.Total years of service for both districts.
. Total nunber of days worked per year for both districts.

. Lengt h of day

ga h~r W0 DN

.Raise deternmination (i.e. cost of living, nerit, years of
service, etc.)

o

.Benefits - what are they (Mapl edal e only)

7.CQvertime (i.e. conpensatory time or tine and one-half,
etc.)

Please let me know if this will be a problem or if any of
this information is not public.

Thank you for your attention to this matter.

10. That at the June 2 and June 16, 1987 neeting of the SIC, Coetz
brought up and discussed matters including the Support Staff Handbook, raises,
actual salaries, salary conparisons with the Mpledale School District, and
problems in the areas of representation, longevity and nerit or perfornmance
raises with regard to the support staff; and that Goetz was advised that the
SIC would not deal with issues such as salary or whether a group was organi zed
at the August 19, 1987 SIC neeting.

11. That in July of 1987, Swalve, Becker and Coetz net to discuss
Becker's request to be raised to salary Level |V, that in August of 1987 Coetz,
Becker, Lang and Kattrman net at the Recreation Departnent to discuss Becker's
request for a change to salary Level IV and Coetz's request for a job title
change to "Manager/Bookkeeper" and change to salary Level VI; and that at said
neeting, Kattnman told Goetz to put her requests in witing to him

12. That Coetz called a second general neeting of the support staff on
August 12, 1987 and at said nmeeting there was continued discussion of formng a
conmmttee of representatives from each salary |level of support staff; and that
Coetz issued the following witten notice to support staff of a third general
neeting to be held on Septenber 24, 1987:

IT'S TIME
FOR ANOTHER
SUPPCORT STAFF MEETI NG

TI ME TO MARK YOUR CALENDARS

FOR THE NEXT SUPPORT STAFF MEETI NG

TO BE HELD ON
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THURSDAY, SEPTEMBER 24, AT 4:40 p.m

GLEN H LLS FORUM

The primary topic for this nmeeting will be |NCENTIVES FOR
SUPPORT STAFF. Encl osed find a copy of the list of
incentives presented to the Incentive Comttee. For
the nmeeting please fill out the question at the bottom
of page two and bring it along to the neeting. You nay
use any, all or none of the incentives listed. Please
list in order of priority.

W hope to discuss salary information and have salary
conparisons with other school districts avail able.

At the last neeting, all hands were raised in favor of
formng a commttee of support staff representatives.
There would be at |east one representative from each
group on the salary schedule. Please bring an idea of
who you would like to represent your group.

SEE YOU THERE!

Joan CGoetz, Incentive Conmittee Representative

13. That in early Septenber of 1987 an enploye of Respondent in the
Business Ofice was fired and a short tine later a new enploye was hired in
that office as a Maple Dal e enploye; that at about that time a secretary in the
Mapl e Dale District, Jan M kyska, received a tel ephone call in the norning from
a person inquiring whether the job had been posted; that said call was
approxi mately between 9:00 a.m and 10:00 a.m; that at about that sane tinme in
Sept enber, Swalve was told by one of Kattman's secretaries, Shirley Parsons,
and the Head Bookkeeper, Bernice Nelson, that Goetz and Becker were spreading
rumors about the new enploye and were responsible for the "cold shoul der”
treatnent the new enploye was receiving; that Swalve then went to the
Recreation Ofice and met with Lang, Goetz and Becker in Lang's office where he
accused Goetz and Becker of spreading runors about the situation involving the
one enploye's leaving and the hiring of the new enploye, as well as initiating
the cold shoul der treatnent for the new enploye; and that both Goetz and Becker
denied they had anything to do with the runors or the cold shoul der treatnent
of the new enpl oye and insisted they had just |learned that norning that the one
enpl oye had left and a new enpl oye had been hired.

14. That approximately a week after receiving the call referred to in
t he Finding above, M kyska received another call inquiring about her duties and
pay rate and those of the other secretaries at Maple Dale; that M kyska woul d
not answer the person's questions; that this second call also cane
approxi mately between 9:00 a.m and 10:00 a.m on a workday; that while M kyska
informed the other secretary in the office, Shirley Kopp, of the conversations
at the tines they took place, she did not inform her principal, or anyone else
i n managenent at Maple Dale of the calls at the tine; that Mkyska believed the
calls were from CGoetz; and that Swalve and Kattman subsequently were advised
that the calls to Mkyska had been from Coet z.

15. That a third general neeting of support staff was held on
Sept enber 24, 1987 in the Aen Hlls Mddle School Forum after work hours and
was |led by Coetz; that eleven support staff, including Coetz, attended that

nmeeting; that during said neeting the functions of a "Support Staff
Representative Committee", hereinafter Support Staff Commttee or SSC, were
di scussed and included reviewing salaries, presenting proposals for changes,
hearing grievances, planning neetings wth speakers and group comuni cati on and
review ng conparative studies of other districts; and that at said neeting
el even menbers of the support staff were selected as representatives from the
various support staff salary levels to serve on the SSC, with Goetz to serve as
the "coordinator/consultant” for the SSC
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16. That the following notice, along wth
Sept ember 24th meeting, was sent to all support staff
early Cctober of 1987:

CONGRATULATI ONS
TO OUR
NEW.Y ELECTED
SUPPORT STAFF
REPRESENTATI VES!

This tinmely flyer is sent to keep you i nforned!

the mnutes of the
in late Septenber or

As a result of t he | ast support staff nmeeti ng
(September 24th) a committee has been forned. The
wonen listed below were nominated by those in
attendance and all have accepted. Al salary levels
are represented and a liaison to the admnistration is
in place. These wonmen will represent you. Pl ease
contact them with your work related questions and
concer ns! Wth your input, they can do their best
wor K.

I N CATEGORY 1 | N CATEGORY 2

Lee Negrette (alternate) Judi D Mattina
Birdie Tripp Mary Ann Wagner (alternate)

I N CATEGORY 3 | N CATECORY 4

Paul a Becker Joan H ggi ns (resigned)

Sue Pat naude
Yvonne Snmith

I N CATEGCORY 5 | N CATECORY 6
Bar bara Dot t ai * Audrey Roozen
Shirley Filtz
*Audrey Roozen will serve as liaison for support staff and
adm nistrative staff
Joan Goetz will serve as coordi nator/consultant
JoAnne Feindt wll serve as corresponding secretary for
general neetings
Pl ease see attached m nutes prepared by Sue Pat naude
CONGRATULATI ONS TO ALL OF YQU
SUPPORT STAFF MEETI NG
SEPTEMBER 24, 1987
I n attendance: Judi D Mattina, Joan Feindt, Shirl ey
Filtz, Joan GCoetz, Lena Negrette,

Sue Patnaude, Joyce Potter, Audrey
Roozen, Yvonne Smth, Roberta Tripp,

Mary Ann WAgner

The Support Staff net in the GAen HIlls Forum Joan

Coetz, Support Staff Representative on the
Conmittee, |ed the neeting.
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Al though many topics were on the agenda, we discussed
only three main issues and one which was spontaneous
and not planned. This latter issue came up because the
group insisted on airing the facts. Pressure has been
put on certain nenbers of the Support Staff not to talk
about the recent release of Lana Hoffman from the
busi ness offi ce. However, under the Constitution, we
have the right to free speech, the right to assenble.
At the conclusion of the discussion, the consensus
seenmed to be that even if the parting was nutual,
Lana's release could have been handled in a nore
sensitive manner. As it was, the job opening was not
posted meking the transition even nore difficult for
t hose who knew Lana and for her repl acenent.

Wth thirty-eight people on the Support Staff, our
group is second in nunbers only to the Teaching Staff.
As a group we have no voice, no advocate. VW woul d
like representation and the opportunity to share our
ideas and opinions in situations that directly concern
the Support Staff.

Joan Goetz brought up the topic of salary. Salary is
determined in tw ways: both by nerit/performance &
cost of living increase. According to Joan's 20-year
projection, based on past increases, the top of the
salary scale is unattainable.

Al  present agreed that the Support Staff needs

representatives. Several nenbers, at least one from
each salary level, were elected to serve on a
Representative Conmmittee. Several others, not present
but nominated, wll be asked to serve also. The
representatives will serve for a term of one school
year.

The Support Staff Representative Committee could have
many functions such as:

1. Revi ewi ng sal ari es

2. Presenting proposals for changes

3. Hearing grievances

4. Pl anni ng meet i ngs with speakers and group
conmuni cati on

5. Revi ewi ng conparative studies of other districts

The menbers el ected are:

Lena Negrette Level 1

Roberta Tripp

Judi Di Mattina Level 2

Yvonne Smith Level 3

Sue Pat naude
Paul a Becker (nom nated)

Joan Hi ggins Level 4 Pat Li nbach
(nom nat ed) (nom nat ed)
Shirley Filtz Level 5

Bar bara Dottai (nom nated)
Shirl ey Parsons

(nom nat ed) Level 6
Audr ey Roozen

-16- No. 26045-B



(Audrey also offered to act as liaison (sic)
bet ween Suppor t Staff and
Admi ni stration)

During the last part of the meeting, incentives were
di scussed. Comruni cation and mutual respect seem to
have a higher priority than salary as incentive. e
want to explore this further at a future neeting so
save your ideas and incentive sheet.

Finally, there is an updated 1987-88 |ist of Support
Staff salaries avail able. Pl ease check your own data

for correctness. If you have any corrections or
guestions, speak directly to Gary Swalve Audrey
advi sed.

Joan Feindt agreed to take the minutes of future
Support Staff neetings.

(notes submitted by Sue Patnaude)

17. That on or about OCctober 7, 1987, Swalve sent the follow ng
mermor andum t o admi ni strative personnel:

Cct ober 7, 1987

TG Susan  Boon, Bob Katt nman, Bob Lang, Judy LeSage,
Ji m Magestro, Jean Anne Morrow, Roger
Tietz, JimZelinski

FROM Gary Swal ve
SUBJECT: Support Staff Job Descriptions

Please review the job descriptions in your Support Staff
Handbook. Make a copy and indicate your suggested
changes on the copy and forward to ny attention. It
woul d be nost hel pful if you received the input of the
support staff with regard to their individual position
descriptions. Additionally, if there are any positions
that don't seemto fit the general description in the
Handbook, please initiate a new one for consideration.

Pl ease conplete this review and update and provide the
materials to me no later than Novenber 13, 1987;

that in the latter part of OCctober of 1987 Swalve becanme aware through
conversations with Barb Dottai and Joyce Potter, two menbers of the support
staff, and Principals Magestro and LeSage, that the SSC was encouragi ng support
staff to "have their jobs reevaluated" and possibly reclassified on the salary
schedul e through the review of the job descriptions; and that Swal ve indicated
in response that it was not the Administration's intent to reevaluate and
reclassify positions, rather, it was to review job descriptions for mnor
changes and to devel op nmore standard descriptions for simlar positions.

18. That the first neeting of the SSC was held after work hours on
Cctober 15, 1987 at the Senior Center; that the SSC subsequently net on
Cctober 20 and 27, Novenber 2 and 23, 1987 and January 20, 1988; that notices
of the meetings were sent to SSC menbers prior to the neetings; and that the
following mnutes of the COctober 15, 20 and 27 SSC neetings, respectively,
reflect the discussions held at those neetings:
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SUPPORT STAFF COW TTEE

M NUTES
Meet i ng date: Thur sday, October 15, 1987 (1st neeting)
I n Attendance: Judi DiMattina, Barbara Dottai, Audrey
Roozen, Joan Hi ggins, Shirley Filtz,
Birdie Tripp, Joan  Coetz, Sue
Pat naude, Lee Negrette, Paul a Becker
Absent : 0

-sone

The meeting began at 4:50 p.m Joan Coetz expressed
thanks and congratulations to all in attendance & in
particul ar thanked Sue Patnaude for her work on the
m nut es. Joan nmde the suggestion that support staff
conmttee neetings be kept private so that menbers
could feel free to speak on whatever issues m ght
arise. It was stated as a matter of clarification that
the committee is a positive vehicle which offers the
opportunity for support staff to be represented, to
have positive input into decision naking, and to have
dignity in work related situations.

Joan passed around a nunber of informative materials
including: an incentive questionnaire, an incentive
suggestion, a recalculated hours graph, a salary scale
packet of information including Witefish Bay "step"
i nfformati on. Regarding incentives, Joan noted that the
total $30,000. set aside for incentives would break
down to $225.56 per person considering the fact that
there are 133 enployees including teachers, support
staff, and mai nt enance workers.

There was group discussion on a variety of subjects
i ncl udi ng: keepi ng neetings short (1 hour or less if
possi bl e), and sone issues were brought up -

expl anator (sic) statenent(s) or (sic) hours
change needs to be put on the
current support staff salary sheet
(Gary Swalve said he would do that,
but it hasn't been acconplished yet)

-salary conparison materials (North Shore) have not as

-the i

yet been received (Gary Swalve also
said he woul d provi de this
i nf ormati on) Mapl edal e i nfornation
should be a part of North Shore
i nfornation.

ssue of some incentive(?) for experience or pay
for longevity mght be a good
suggesti on.

Joan suggested that all issues should be surfaced,
prioritized, and a work tinmetable set up in order to
avoid the frustration of the feeling that "nothing gets
acconpl i shed".

A few people had to |leave around 5:00 p.m The next
neeting date was set for Tuesday, Cctober 6th at 4:40
p.m in the den HIlls Coffee Room The official
neeting ended at this tinme, however a nunber of people
continued to talk until about 6:00 p.m and during this
time it was suggested that the voting procedures for
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deci si on maki ng be set up.

This next nmeeting we hope to set up the "meat" of the
conmmttee's work, so bring your GREAT |IDEAS and we'll
solidify ourselves as a committee as to who we are,
what we intend to acconplish, how we wll acconplish
it, and a timetable to guide the work.

RESPECTFULLY SUBM TTED, Paul a Becker

SUPPCRT STAFF COW TTEE
M NUTES - 10/ 20/ 87

I N ATTENDANCE: Joan CGoetz, Shirley Filtz, Barbara Dottai,
Yvonne Snith, Sue Patnaude, Paula
Becker, Mary Ann  \agner, Birdie

Tri pp.
Excused: Audr ey Roozen, Joan Higgins, Judy D Mattina

The neeting opened at 4:40 p.m The minutes of 10/ 15/87 were
corrected to show "Joan" in body of mnutes to be Joan
Coetz (to avoid confusion with Joan Hi ggins).

Joan Goetz thanked everyone in attendance.

The framework of the neeting was established. That being 1)
state issues, 2) prioritize issues, 3) tackle issues.
Discussion of a tinme frame took place. Ve were
remnded that if we want input we nust work quickly.
Salary work is conpleted by the adm nistration at | east
by April. That would mean we need concrete work
acconplished in the next few nonths.

Joan Goetz handed out a new guide concerning recalcul ated
hours and noted that this year the figures 2044 hours
is used because of |eap year. Next year 2037.5 hours
will be used. She encouraged 8 hour per day people to
pl ot their own graph.

Time was spent reviewing "inconsistencies" in salary which
were brought up at the |ast neeting, those being:

1. New peopl e paid nore.

2. Those wth a ot of longevity not at top of salary range.

3.An average of .70 cents off the bottom of the salary
ranges.

4. Sore peopl e have "slipped" in the salary schedul e.

5. Sal ary schedul e has not increased as nuch this year.

6. Some people who switched categories were not given
longevity and started at the bottom of the
scal e.

7.t her "inconsistencies" exist.

After discussion, it was suggested that the support staff
conmittee can assune that inconsistencies do exist and
are probl enatic.

Job descriptions were discussed and in particular the fact
that if all support staff are being asked to update
their job descriptions, the support staff committee
shoul d ask that these updated job descriptions be used
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for reevaluation of jobs - not just as replacenents for
previous job descriptions. Paula Becker volunteered to
draft a communication to all support staff regarding
the above and will bring it to the next neeting for
group O K. or change.

In regard to the salary schedule, it was noted that although
many nont hs have passed since Joan CGoetz asked for the
North Shore Conparative salary study information, it
has still not cone from the business office. Thi s
situation is part of a nunber of pieces of information
whi ch are needed from the Business Ofice along wth
corrections and/or explanations which have been asked
for and not received. After discussion, Sue Patnaude
volunteered to draft a nenorandum from the support
staff committee to Gary Swal ve which would restate the
above requests. Sue will bring the nenpo to the next
neeting for O K or changes.

Joan Coetz raised the question of whether the support staff
conmittee should formally announce itself and to whom
There was discussion regarding announcenent to the
School Board. It was the general feeling of the
conmmttee that this mght bring negative results. Joan
Coetz volunteered to bring to the next neeting exanpl es
of such announcenents which would be positive rather
t han negati ve.

Di scussion developed that concerned a nunber of issues
i ncluding new enployees being hired at higher hourly
salaries than experienced, sane |evel enpl oyees,
benefits for 9 nonth people, and the frustration of not
being able to nove up if a position has significantly
changed. Yvonne Smith volunteered to nake tel ephone
calls and try to secure salary information from
Brown Deer, Fox Point and Bayside School. Mapl edal e
information should cone to us through the Business
Ofice. Whitefish Bay is still negotiating salaries
for support staff.

Concl uding this meeting, discussion centered on the need for
input into whatever work is being done by the
adm ni stration on support staff concerns and the need
for structural change in categories and salaries for
support staff.

The next neeting will be Tuesday, OCctober 27 at 4:40 p.m in
the Aen HIlls Coffee Room At that tine we will work
with the materials Paula, Sue, Yvonne and Joan Coetz
will bring and hopefully start Iisting nmajor concerns
that the administration could address and how that
woul d be done.

The meeting closed at approximately 5:45 p. m

Respectful ly submtted

Paul a Becker
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support staff comittee

M NUTES
MEETI NG DATE: Tuesday, Cctober 27, 1987
I N ATTENDANCE: Shirley Filtz, Birdie Tripp, Joan Goetz,

Yvonne Snith, Mary  Ann  \Wgner,
Audrey Roozen, Sue Patnaude, Paula
Becker

Excused: Bar bara Dot t ai

This nmeeting opened at 4:45 p.m The minutes of Cctober 20,
1987 were accepted. Joan Goetz announced that Joan
H ggins had asked to be relieved of her responsibility
on the Support Staff Conmttee due to personal tine
constraints.

This neeting cleared up the volunteer work which had been
initiated at the |ast neeting.

Sue Pat naude read the menorandum she had conposed requesting
certain information. After discussion the comittee
requested a minor change be nmade. Sue said she woul d
make the adjustrment and the nmeno would be delivered to
Gary Swal ve by Friday, October 30th with a copy to Dr.
Kat t man. (At the time of witing these mnutes, | am
aware that the above has been acconplished.)

Audrey Roozen advised the committee that the 1988-89 salary
work is presented to the School Board by February. The
need for the commttee to work efficiently if we wsh
input into the process was highlighted.

Paul a Becker read the nenorandum she had composed to the
support staff regarding job description updating. The

conmttee accepted the nenorandum as witten. Sue
Pat naude took copies for distribution to Good Hope
School. Shirley Filtz took copies for distribution to
Par kway School . Paul a Becker will distribute to den
Hlls support staff. (At the time of witing these
mnutes, | strongly suspect the above has been

acconpl i shed.)

Joan Coetz read the letter of introduction she conposed to
School Board Menbers. She also read a few paragraphs

which might or mght not be added. The committee
agreed to send the letter wthout the additional
paragraphs. The letter will first be delivered to Dr.

Kattman and Gary Swalve. (At the tinme of witing these
m nutes, Joan CGoetz has delivered the letter to Dr.
Kattman and Gary Swalve (Wd., Cct. 28). The letters
to the board were mailed Monday (Nov. 1) a.m)

This neeting closed at 5:45 p.m The next neeting will be
Monday, Novenber 2nd at 4:40 p.m in the den Hlls
Li brary. At that tine the committee will work on

listing problem areas and begin di scussion of possible
i nput suggesti ons.

Respectful ly subm tted,
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Paul a Becker

19. That on or about Cctober 26, 1987 Coetz sent Kattman the follow ng
| etter regarding her request for a change in her job title and salary |evel:

TO Dr. Robert Kattman

FROM Joan Coet z

RE: Request for change in job title and sal ary category
DATE: Cct ober 26, 1987

In August of this year, we net concerning ny request for a
new job title and change of category |evel.

As you know, when you originally designed the salary
schedul e, the position of Recreation Secretary was in
the same category as the District Adnministrator's
secretary and head bookkeeper. Al though, with the
sharing of Administrative and accounting services, the
responsibilities of secretaries in those offices has
i ncreased, so have the responsibilities of the
recreation office personnel. Since | began three years
ago, the nunber of prograns offered by the Recreation
Departnment have increased dramatically. During the 14
year tenure of Ferol Wnzel, who preceded ne, prograns
have doubl ed. However, staff and recognition have
remai ned the sane.

Robert Lang and | have di scussed the change in job title from
secretary to nmnager/bookkeeper. Bob conpared ny
position with those of other recreation secretaries.
Al t hough he agrees that the job of recreation secretary
is unique and nost definitely involves managenent
responsibilities, his opinion is that they are simlar
to other departnments.

However , after consulting wth recreation departnent
secretaries in the MI|waukee area, several differences
becone apparent. The nost proninent was in the area of

financial reporting and payroll. No one that | spoke
with prepared an annual report or handled payroll and
per sonnel .

The District Business Ofice has a Business Adm nistrator,
one |level si x  bookkeeper and two |evel five
bookkeepers. The Recreation Departnent, with all of

its diversity and financial reporting - accountable to
its owmn board (A RC ) - has a Director, one |level five
secretary and one level three secretary (6 hours/day).

I  respectfully request that you recognize the unique

contribution of the Recreation Departnent, and | ask
for the title of rmanager/bookkeeper, and a new
assignnent to level six plus tenure. I am also

supporting the change in title for the assistant
secretary to Program Secretary and that her |evel be
raised to |l evel four.

As per your request in August, | have attached an updated job
description for your revi ew

Attached is a copy of the last payroll and its breakdown and

copies of the last two worksheets for the breakdown of
recei pts for your infornmation.
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Thank you for your kind consideration to this nmatter.

Si ncerely,

Joan E. Coetz

Secretary

Depart ment of Recreation
and Comunity Services

19

attachnents: job description
payroll sheet and breakdown
recei pts worksheets

20. That the SSC sent Swalve the following letter of October 27, 1987:
GLENDALE- Rl VER HI LLS SCHOOLS

OCTOBER 27, 1987

TG GARY SWALVE

FROM THE SUPPORT STAFF COVM TTEE

SUBJECTS: UPDATED JOB DESCRI PTI ONS, RE-EVALUATION COF JOB
DESCRI PTI ONS, CHANGES IN JOB TITLES;
CLARI FI CATION OF HOURS; SALARY SCHEDULE
I NPUT; COVMPARATI VE SALARY SCHEDULES

Gary, the Support Staff Committee has several topics that
we'd like to present to you for consideration.

Several nenbers of the Support Staff have questions about
their job descriptions which no |onger match the work
load or even the job title. W would like to have our
jobs re-evaluated, not just re-described.

Wuld you please give us a calendar noting the days when
certain people receive the half hour early release?
Al so, please specify the average daily hours of these
peopl e so they can conpute their actual hourly wages.

Most of wus are also interested in the existing Salary
Schedul e. W would like to share our ideas with you
for possible changes that would seem to be nmutually
attractive. We're gathering information and [ ooking
forward to a future neeting with you.

Thank you, we have received sonme of the conparative salary
schedul es through Audrey Roozen, our |[|iaison between
support staff and adm nistration. As a conmittee we
are exploring current, 1987-1988, conparative salary
schedul es. W woul d appreciate any further information
you may have about other school district support staff
salary ranges. Please pass it along to Audrey for us.

We sincerely want to nmintain open comunication with you.
W think everyone will benefit.

The Support Staff Committee

cc: Robert Kattman
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21. That the following letter dated COctober 21, 1987 was drafted by
Becker and approved by the SSC at its Cctober 27, 1987 neeting and subsequently
distributed to support staff:

Dear Co- Wr ker:

The Support Staff Committee is aware that the
Adm nistration has requested that all job descriptions

be updated by nid Novenber. You may or may not have
een contacted by your inmediate supervisor regarding

this.

Pl ease bear in mnd that your job description is very
inmportant to you. It should reflect what you do. It
is what you get paid for. You should have input into
what it contains and you should feel confortable that
it is correct. Pl ease spend the tine and effort
necessary to nake your job description truly reflective
of your work and interact wth vyour inmediate
supervisor and co-workers about it. It is possible

that your job has changed significantly and needs to be
specifically reeval uat ed.

One quick suggestion that we can neke is that if you
use the conputer in your work, your job description
shoul d say so. (Attached is an exanple of work done on
a job description by a support staff person. Thi s
person is asking for specific job reevaluation and a
possi bl e category (salary) upgrading.)

If you'd like nore information concerning this issue,
pl ease speak with your support staff representative.
Don't make the mstake of just giving your job
description update a quick "OK " You may regret |ater
not spending the tine to "do it right" now.

Support Staff Committee
Attachnents

22. That at the COctober 27, 1987 SSC neeting a letter to the Board
drafted by Goetz was approved; that Roozen delivered the letter to Kattman on
Cctober 28, 1987 for his review prior to its being sent to the Board; that on
the following Mnday nmorning, the letter was sent to the Board without any
response having been received at that time from Kattnan, and that said letter
reads as foll ows:

GLENDALE- Rl VER HI LLS SCHOOLS
SUPPORT STAFF COW TTEE
2600 W M| Road
d endale, W 53209

Cct ober 28, 1987

School Board Menbers

d endal e-River Hlls School District
2600 W MI| Road

d endale, W 53209

Dear
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The d endal e- Ri ver Hlls School District enpl oys

approxi matel y 36 support st aff consi sting of
bookkeepers, secretaries, para-professionals, Ilibrary
personnel, lunch room aids, etc. Col l ectively, we
represent the second |argest group of enployees in the
District.

Consi dering our nunbers, we have had little or no
representation. During the past year, it has becone

i ncreasingly apparent that there is a definite need for
organi zati on anongst our nenbers.

Therefore, within the last few nonths we have had 3 general
nmeetings of support staff culminating in an el ection of
representatives fromeach |l evel of the salary schedul e.

The comittee neetings thus far have been very positive and
rewarding and afford its nenbers an opportunity to
di scuss such issues as the salary schedule, job
descriptions/re-evaluation, recalculation of hours,
sal ary conpari sons, job posting and ot hers.

Support Staff menbers are dedicated to serving our children
and the District. The commttee is intended to enhance
our wor k and strengt hen conmuni cati on with
adm ni stration.

W are introducing our commttee to you, our school board
nmenbers, to keep you inforned.

W would like to take this opportunity to thank you for your
service to the community and to the enployees of the
G endale-River Hlls School District.

Si ncerely,

Support Staff Committee
d endal e-River Hlls School s

cc: Robert Kattnman
Gary Swal ve

Judi th LeSage
Janmes Magestro
Roger Tietz

23. That Kattman did not read the letter from the SSC to the Board
until Sunday night and felt the letter was inappropriate; that Kattman
di scussed the matter with Swal ve on Mdnday norning and told Roozen the letter
was not appropriate to be sent and that the "group" should first neet with
Swal ve and hinself to let them know who the SSC was and what they represented,;
that Roozen said she would inform the SSC, that Roozen |ater cane back and
informed Kattman the letter had been sent; that Kattnan was of the inpression
the letter had been sent in spite of his objection; that prior to the letter
Kattman was not aware there was a group calling itself the Support Staff
Conmittee, but was aware through Roozen that there was a group of enployes that
she was helping to obtain information; and that Swalve was nade aware of the
existence of the SSC in the mddle to latter part of OCctober of 1987 due to
conments from individual support staff and via the letter dated Cctober 27,
1987 to himfromthe SSC

24, That the SSC met on Novenber 2, 1987; and that the follow ng

m nutes accurately set forth a summary of the matters discussed at said
neeti ng:
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SUPPORT STAFF COW TTEE M NUTES
Meet i ng Date: Novenber 2, 1987

I N ATTENDANCE: Barbara Dottai, Judy D Mattina, Sue
Pat naude, Shirley Filtz, Joan Coetz,
Yvonne Smith, Audrey Roozen, Paula
Becker, Lee Negretti, Mary  Ann
Wagner, Birdie Tripp.

The neeting opened at 4:40 p.m Review of the mnutes of
Cctober 27th, 1987 generated discussion regarding the
school board letter which was approved by the commttee
on (sic) at the last neeting. The central issue
regarding this matter developed to be a procedural
guestion and it was suggested that a communication
difficulty may have occurred with the comittee.

Audrey Roozen shared with the committee information which
Gary Swalve and Dr. Kattman had discussed with her.
This information regarding the role of the comittee
and procedures was discussed. Audrey advised the
conmmittee of M. Swalve's desire for a general support
staff meeting possibly on Friday, Novenber 6th. The
conmttee agreed this was an opportunity to listen to
adm nistration, but that the support staff committee's
work is not vyet ready for presentation to the
adm ni stration.

It was suggested that mnutes from all support staff
conmttee neetings be sent to all support staff
per sonnel . Mnutes and information from previous

neetings will be sent along with current mnutes.

Yvonne Smith distributed a salary breakdown based on salary
| evel and years of service. This information will be
considered for future use.

Toward the close of the neeting, the commttee returned to
the subject of it's role. It was suggested that the
neeting on Friday wth Gary Swalve might be an
appropriate tine to raise the foll ow ng questions:

1. What rights do we as a comittee conposed of support
staff representatives have:

a.to neet ?

b.to wite and send appropriate materials to the
school board ?

c.to expect witten/verbal responses from the

adm ni stration to
requests wi t hin a
reasonabl e peri od of
time ?

2.\WWat rights do we have, if we choose to speak as a
group rather than as individuals, to
expect recognition and input ?

This nmeeting closed at approximately 6:00 p.m The next
neeting date was left open, but will be shortly after
the nmeeting with Gary Swalve. Support staff comittee
menbers were asked to cone prepared at the next support
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staff conmittee neeting with information regarding
"inconsi stenci es" and pr oposal suggesti ons for
rectifying such "inconsistencies".

Respectful ly subm tted,

Paul a Becker

25. That on Novenber 3, 1987, Swal ve issued the followi ng nenorandumto
all support staff:

Novenber 3, 1987

TG Al Support Staff
FROM Gary Swal ve, Busi ness Admi ni strator
SUBJECT: I nformati onal Meeting

It has cone to the attention of the administration that the
avenues and net hods of conmuni cation with support staff
need i nprovenent. Therefore, for this year, one of ny
personal objectives is to address this issue through
schedul i ng several neetings throughout the year for the
purpose of responding to staff questions and concerns.

On Friday, Novenber 6, 1987, at 1:00 p.m we will nmeet in the
Forum at Gden Hlls School. This is an early rel ease
day and your attendance at this neeting has been
approved by your Building Principal. Those who are not
normally scheduled to work, are strongly urged to

attend.

I will attenpt to respond to any question, concern or coment
you may have on any topic of interest to you. If I'm
not able to respond on the spot, I'll arrange to get an

answer for you. This nmeeting nay also raise topics of
interest for future comunications neetings.

I look forward to neeting with you on Friday.

26. That a meeting was held of all support staff on November 6, 1987 at
whi ch Swal ve and Kattnman and nost of the school principals were also present;
that the purpose of the neeting, as expressed in Swalve's nenorandum of
Novenber 3rd, was subsequently changed by Swalve and Kattman after they were
made aware by Roozen that the letter fromthe SSC had been sent to the Board;
that at said neeting Swalve read the SSC letter to the Board aloud and stated
the admi nistration's concerns about the use of such words as "collectively" and
asked if the support staff was starting a union and, if so, had they taken
steps to nake sure it was representative of the staff; that the general
response from the support staff was that there was no intent to form a union;
that Kattnan appeared upset and asked what they thought such terns as
"collective", "representation" and "we represent the second |argest group"
referred to; that the general response fromthe support staff was that they did
not understand those terns to refer to unionizing; that Kattman stated he was
extremely upset about the letter to the Board because, in his view, it
purported to establish a union, which they were now denying, and because they
had circunmvented his opportunity to interact with the committee, and because
they had asked himto review the letter and after he had told them he did not
feel it was appropriate to send it and wanted to nmeet with them they had sent
it anyway, and in effect said to him they did not "give a damm" what he
t hought; that someone fromthe support staff explained that the letter had been
sent before they were nade aware of his feelings about the latter, and
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thereafter, Kattnman appeared |less angry; that Kattman stated he did not know
who the committee was and that he had never been provided with any nanes and
did not know who communi cati ons were supposed to go to; that in response Coetz
stood up and stated they had not been secretive and suggested that the other
menbers of the SSC stand and identify thenselves and they did so; that Kattman
stated that he would like their names in witing and to know what the comittee
is all about; that Becker responded they would provide him with the names of
the SSC nmenbers in witing; that the nmeeting |asted approxi nately one hour and
all but one or two support staff were present; and that some of the support
staff indicated at the neeting that they were not aware of the existence of the
SSC.

27. That on Saturday, Novenber 7, 1987, Roozen called Kattnman and asked
to neet with himthat nmorning to discuss the situation; that Kattman and Roozen
did neet that day at which time Roozen told himthat she had not told himthat
she had told the SSC that he did not want the letter mailed, but that they
decided to do it anyway, or at least that is not what she intended to convey,
that rather it had already been nmiled when she informed them and that Kattnan
responded that he recalled her words to the effect he had stated at the
neeting, but that he would accept her statement that the letter had been sent
bef ore she was able to advise the SSC of his feelings and he did not blane her
for the situation.

28. That early in the week following the Novenber 6, 1987 neeting
Swalve and Kattman net to discuss the situation; that Swalve and Kattman
guestioned SSC s status due to coments nade by sone support staff at the
neeting that they did not know the SSC exi sted and subsequent comments by ot her
support staff to Principals Magestro and LeSage and to Swal ve that they did not
feel the SSC represented them or that they did not support the SSC s actions;
and that Kattnman directed Swalve to try and deternmine the extent to which the
SSC represented the support staff and in the neantinme to conply with the SSC s
request for information to the extent of providing whatever information was
avai l abl e in Respondent's normal records, but not to create docunents they did
not have; that Kattman and Swal ve decided to continue with reviewing the job
descriptions and also to wait and see whatever "proposal"” the SSC woul d nake;
and that Kattman and Swalve subsequently let it be known that the
Adm nistration would not recognize the SSC, as they felt it was not
representative of the support staff, and indicated they would be starting a new
conmi tt ee.

29. That the SSC nmet on Novenber 23, 1987 and approved a letter

identifying the SSC nenbers, and thereafter Becker sent the follow ng
menor andum on behal f of the SSC.

d endal e-Ri ver Hills School s SUPPORT STAFF COW TTEE

TG Gary Swal ve

FROM Support Staff Committee

RE: Menber shi p

DATE: Novenber, 1987

As per Dr. Kattman's recent request, below please find nanes
of all Support Staff Conmittee menbers. W trust this
information is hel pful. Pl ease feel free to contact
menbers with questions or concerns you mght have. It

is our hope that a nutually beneficial result may occur
fromthe efforts of the Support Staff Conmmttee.

Let us also take this opportunity to ask for a reply to our
menor andum of Cctober 27, 1987. You wll recall this
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1987 with an attached exanpl e of the type of

menor andum concer ned "UPDATED JOB DESCRI PTI ONS; CHANGES
IN JOB TITLES; CLARI FI CATION OF HOURS; SALARY SCHEDULE
| NPUT; COVPARATI VE SALARY SCHEDULES'

SUPPORT STAFF MEMBERS: Paul a Becker, Secretary Sue Pat naude
Judi Di Mattina Audr ey Roozen, Liaison
Bar bara Dott ai Yvonne Smith
Shirley Filtz Birdie Tripp
Joan Goetz, Coordinator Mary Ann Vagner

Lee Negrette

For your convenience witten responses may be directed to
Audrey Roozen, who is acting as liaison to the
admnistration, or to Paula Becker, Support Staff
Conmittee Secretary.

30. That the SSC sent Swal ve the foll owi ng menorandum dat ed

d endal e-River HlIls School s SUPPORT STAFF COW TTEE

TG Gary Swal ve

FROM Support Staff Committee

RE: Mapl edal e Support Staff Sal ari es
DATE: Decenber 1, 1987

The Support Staff Committee is in need of current (1987-88)
Mapl edal e Support Staff Salary information.

As per our request of QOctober 27, 1987 and previous requests
both witten and verbal, please see attached copy of
Gendale - River Hlls Support Staff infornation. e
would appreciate Mpledale salary information to
include, as Gendale - River Hlls information shows:
name of support staff enployee, years of service,
class, hours per day, days per year, hours per year,
rate, and annual sal ary.

Pl ease respond to our request in witing by Decenber 14,
1987. If you are in any way uncertain of our request,
pl ease feel free to contact Audrey Roozen or Paula
Becker regarding clarification.

The Support Staff Committee |ooks forward to your assistance
in this matter, and thanks you in advance for your
pronpt attention.

(1) attachnent

31. That on Decenber 3, 1987, Swalve, Kattnman and Lang met
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understood it and to clarify any areas where she had questions; that Coetz
guesti oned changes Kattnman had nade from the revision nade by her and Lang and
indicated that they had redone her description with the intent to have the
position reclassified to Level VI of the salary schedule, that she did not feel
standardi zing her description with others was acceptable, that she disagreed
with the qualifications set forth in the revised job description, and that she
had a probl emw th having somet hi ng her and Lang had agreed upon overruled at a
hi gher | evel by Kattnman.

32. That on Decenber 4, 1987, Coetz was approximately 5 to 10 m nutes
late returning to the Recreation Departrment office fromthe copying room after
Lang had previously requested that she be back in the office by 10:15 a.m, as
he had an inportant neeting to attend with Dr. Kattman and a district
adm ni strator from another school district; that Lang saw Goetz in the hallway
on his way out and scolded her in front of another district enploye for being
late; that at the end of the day on Decenber 4th, Lang told CGoetz to |ock the
door to the Recreation Departnent office, shut off the lights and to cone into
his office and close the door; that Coetz ultimately conplied with Lang's
directives; that Lang appeared angry and proceeded to tell Goetz how upset he
was with her and told her "If you think this is bad, things are going to get a
ot worse" and the neeting ended; that on Decenmber 14, 1987 Lang issued the
foll owi ng memorandum to Coet z:

To: Joan Coetz

From Bob Lang

Re: O fice Hours

Dat e: Decenber 14, 1987

On Friday, Decenber 4th | requested that you be in the office
at 10: 15 a.m because of an inportant neeting schedul ed
with Dr. Kattman and Dr. Reiels. You returned at 10: 25
a.m after the District Administrator's secretary
summoned you.

Today the office was closed during coffee break, even though
two enpl oyees were available to alternate their breaks.
The recreation office should remain open to the public
during regul ar hours.

Also today at 1:15 p.m you had not returned to the office
from | unch.

In the future it should be understood that only under RARE
circunstances would our office not be open to the
public during regularly schedul ed hours.

In the future your 45 mnute lunch break shoul d occur between
12: 00 and 1:00 p.m It is expected that you will be

here at 8:00 a.m and 1:00 p.m It is also requested
that alternate breaks be taken by the office
secretaries, in this way the recreation office will be

open to the public during schedul ed hours.

Consi der this nmenb and our neeting today as a formal request
(there have been many verbal requests to date) to
adhere to itens |isted;
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that Lang w
wi th anyone"

ote on the bottom of the nmenmorandum "This nmenmo will not

be shared

and initialed it; that Goetz subsequently asked Kattnan if she

could neet with himand did so on Decenber 16, 1987 to discuss the

of Decenber

14t h and probl ens she was having working with Lang; and

menor andum
that Goetz

followed up that neeting by the followi ng menorandum to Kattnan of Decenber 28,
1987, with the Decenber 14th nenorandum attached:

To: Robert Katt nman

From Joan Coetz

Re: Meeting of Decenber 16, 1987

Dat e: Decenber 28, 1987

Thank

you for meeting with ne on Decenber 16. | am al ways
sorry when neetings of this nature are necessary. I
would like to comment nore directly to the meno which |
received from Bob Lang dated Decenber 14, 1987.
(attached)

di scussed, | certainly do not intentionally try to be
late for anything or purposely cause Bob frustration,
and | intend to be very careful in this area in the
future. However, | am also very concerned about being
constantly scrutinized in this manner.

The first incident that Bob nentioned, concerned a neeting

that he had scheduled to which | was ten minutes |ate.
Actually, it was only five mnutes as the clock in the
Recreation Ofice is always fast. Also, this was the
week when Paul a Becker was out of town and | was trying
nmy best to do two jobs in the office. Bob chose to
discipline me in the outer hallway and in front of

Rut h Der se. I must strongly object to this way of
handling the situation. It was a humliating
experi ence. | apol ogi zed to Bob for being late. But
ny apology was not accepted. After Bob returned from
his neeting, | apologized again for being late and was
told that it was "ny job to nake him happy". | am not
excusing ny | ateness. However, Bob did have an
alternative to being late for his neeting and having
this kind of confrontation. Lori Talasek was a few

doors down in the Senior Center, and he could have had
her cover for those few m nutes.

In the second paragraph Bob says the office was cl osed during

coffee break. This was not true, because Bob stopped
Paula and | in the hallway and Paula returned to the
office imedi ately. | grabbed a cup of coffee and al so
returned to the office. Wat nmade us decide to go for
coffee together, was that we were busy in the office
and it was already past 10:30. | agree that the office
shoul d have coverage and will do nmy best in the future
to see that this does not happen again.

Concerni ng the paragraph on lunch break. 1 am always car ef ul

to keep ny lunch hour to 45 mnutes. Bob wants ne to
take my lunch break between noon and 1:00 p.m which
does not give ne a lot of |eeway. On the day in
guestion, Bob Lang and Paul a Becker did not return to
the office fromtheir nmeeting with you until 12:30 p.m
I intentionally delayed leaving for nmnmy lunch until
they returned, fearing that Bob would be angry if |
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| ocked the office. Bob left alittle after 12:30 and |
lingered to speak with Paula for a few nore mnutes.
then took ny usual 45 minute lunch period. Bob Lang

called Paula at 1:15 p.m to check i1f | had returned
and had Paul a | eave a nessage on ny desk that he woul d
return from lunch at 2:30 p.m | believe that this
adnoni shrent  was unreasonabl e. Paul a Becker's hours

are from8:00 aam to 2:00 p.m She does not take a
lunch period during that time, so that the office is
al ways covered during the [unch hour anyway.

I would Iike to nmention facts regarding Bob's neeting with ne
on Decenber 14, 1987. First of all, it was totally
unexpected and was al nost closing tine -4:20 p.m to be
exact. Everyone was gone for the day. Bob directed ne
to turn off the office lights and |ock the door. He
then said that this wwuld be a "very serious"

di scussi on. He also directed me to close his inner
of fice door. | refused, but pushed it slightly shut.
Bob's face was red and he appeared very angry. I was

frightened. At the end of his angry confrontation, he
told ne that if | thought this was bad, that "things
were going to get a lot worse". I found this whole
i ncident to be rather threatening.

As an enployee of this District with an excellent record of
conpetency, must | endure an atnosphere of harassnent,
intimdation, threats and constant nit-picking? Can |
not expect respect and a certain anmount of harnony and
cooper ati on?

| also suggested to you that this was not an isolated
incident, and that | have seen and heard Bob in other
confrontational situations. In a neeting that we had a
year ago, | reported to you that Bob Lang puts people
down. Now one year later, | want to report that the
situation has not changed. Bob has reported feelings
of frustration to ne on nany occasions. These did not
concern ne, but were related to other situations that

occurr ed.

I want to make it quite clear that | wll take no
responsibility for any feelings of frustration that Bob
may feel .

I am al ways cooperative and courteous and try to do ny job to
the best of ny ability. Mny tines, | have stayed late
when crisis situations arose. This year | volunteered
one entire evening for the Departnment's annual softball
banquet and was not paid as | have been for the past
several years. | did this willingly and will probably
continue to do this as long as | am needed.

Thank you for nmeeting with me. | will be anxiously awaiting
your reply.
Attachment:

33. That the SSC sent Swalve the following nenrorandum dated
Decenber 22, 1987:
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d endal e-Ri ver Hills School s SUPPORT STAFF COW TTEE

TG Gary Swal ve

FROM Support Staff Committee

RE: Mapl edal e Support Staff Sal ari es
DATE: Decenber 22, 1987

In response to our nmenorandum of Decenber 1 requesting
current (1987-88) Mapledale support staff salary
i nfornation, we under st and you have advi sed
Audrey Roozen that the requested information is
forthcom ng.

W did respectfully ask that your witten response be made by
Decenber 14t h.

Pl ease advise the date this information will be prepared.

Thank you in advance for your pronpt witten response.
Again, if you are in any way uncertain of our request,
pl ease feel free to contact Audrey Roozen or
Paul a Becker regarding clarification.

34. That by menorandum from Becker dated January 5, 1988 to other SSC
menbers, a draft of a menorandum to Kattman from the SSC was provided to them
for their review with the statement that "if Joan Goetz doesn't hear from you
by the afternoon of Thursday, January 7th voicing any problemyou nay have, the
nemo Wil be sent™; and that Goetz subsequently sent Kattnman the follow ng
mermor andum on behal f of the SSC.

d endal e-River Hlls School s SUPPORT STAFF COW TTEE

TG Dr. Kattnman

FROM Support Staff Committee

RE: Mapl edal e Support Staff Sal ari es
DATE: January 5, 1988

Attached please find copies of nenoranda directed to Gary
Swal ve requesting current Mapledale support staff

salary information. Witten requests for this
informati on date back to Cctober 27, 1987. Previous to
the Cctober date verbal requests had been nade. The
Support Staff Committee is still waiting for this

information. What coul d the probl em be?

This menorandum is directed to you in an effort to follow
correct procedure. The Support Staff Committee
understands that our first contact is Gary Swal ve, that
you are our second contact, and that the school board
is our third contact.
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W woul d appreciate receipt of the requested information, in
the form which we have requested (see attachment to
memo of Decenber 1, 1987), be in our hands within 10
busi ness days. W thank you in advance for your pronpt
cooperati on and conmuni cati on.

For your convenience this information, or any questions you
may have if you are in any way uncertain of our
request, can be directed to Audrey Roozen or Paula
Becker.

CC. Gary Swal ve
Attachnents

35. That in late November or Decenber of 1987 Kattrman and Swal ve
decided to create the Administrative Joint CGoals Committee, hereinafter the
JGC, that thereafter Swalve divided the support staff into four groups --- one
from each of Respondent's three schools and one from the District office
personnel, with each group to elect two representatives to serve on the JGC
that at Good Hope School Swalve and the principal held a neeting of the support
staff at that school and inforned them that the admnistration would not
recogni ze the SSC and was starting a new committee with representatives from
each group; that Swalve and the principal then left the enployes alone to el ect
two representatives in whatever manner they desired; that a similar approach
was followed at each of the schools and at the District Ofice; that on or
about the day of the elections for the District Ofice, Kattman nade a conment
to Roozen and another of his secretaries, Shirley Parsons, to the effect that
Swal ve would have a great deal of difficulty working with Goetz due to the
confrontations he had with her in the past, that the vote anbng the District
Ofice support staff resulted in a tie between Becker and Roozen; and that
Roozen subsequently voted for herself, breaking the tie and resulting in her
being elected to the JGC

36. That on January 20, 1988, the SSC met for the last tine and
di scussed whether to continue as a comittee since the admnistrati on woul d not
recognize them and that at said meeting they ultimately decided not to
continue, but that they might try to formagain sonetine in the future.

37. That the first neeting of the JGC was held on January 28, 1988 and
Swal ve informed the representatives that he would chair the JGC that all of
the support staff personnel who were on the SSC were el ected as representatives
on the JGC with the exception of Goetz and Becker; that the JGC met for the
nost part on a nonthly basis during the school year, and at tines twice per
month; and at other times, did not neet during the nonth; that Swalve
ultimately controlled the agendas for the JGC neetings, but accepted input from
others on the JGC with regard to agenda itens; that the JGC di scussed many of
the concerns raised by the SSC, including topics such as position descriptions,
salary schedul es, salary inequities and benefits; that the responsibility for
taking minutes was rotated anong nenbers and minutes were to be general, rather
than detailed; that the mnutes were first circulated anong JGC nenbers and
Swal ve for review and corrections prior to being distributed to the support
staff in general; that there cane a point in tine when Swal ve decided that the
m nutes of the JGC neetings would be distributed only to JGC nenbers and not to
all support staff; that the JGC did not vote on itens it discussed; that at the
April 28, 1988 JGC neeting, Roozen passed around a letter thanking Coetz for
her work and | eadership on the SSC to be read and signed by those who had been
on the SSC, that after Swalve had presented a step schedule for consideration,
the JGC nmet wi thout Swalve to consider the schedul e and decided it would rather
keep the status quo in that regard and so inforned Swalve at the next regular
neeting of the JGC, that for the nost part the input fromthe support staff was
through infornal conversations with the elected nenbers of the JGC, and that
nost of the JGC neetings were held after regular work hours, but at |east the
neetings in Decenber of 1988 and January of 1989 were held in the nornings
during work tine.
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38. That on January 29, 1988, Lang issued Goetz the follow ng
nmenor andum i n response to a conment Goetz had nade to the Recreation Departnent
Mai nt enance Man, Jimmy Jacobson, when he arrived for work at 3:00 p.m that
day:

1-29-88
5:30 p.m
Dear Joan,

| feel | mnust address you on the coment you nade to
Jimmy regarding his arrival at three o'clock (As you
stated "3-0-0").

The coment was perceived by nme as negative &
destructive. The coment served no purpose except to
frustrate ne and to hurt you personally and create ill
wi Il and hard feelings.

I ask you now to make a sincere effort to avoid
negative conmments and to approach ne directly on any
i ssue of inportance to you.

I know we can arise above any differences or problens
that may exist and work effectively and productively

t oget her.
Si ncerely,
Bob
39. That Lang reported to Kattnman several tines in January and February

of 1988 that he was having problenms with Coetz being disrespectful toward him
by her attitude and sarcastic conments and that she was not transferring the
tel ephone in the Recreation Departnent over to the answering machi ne when the
of fice was unattended; that Kattman advi sed Lang on these occasi ons to docunent
the problenms and foll ow progressive discipline with Goetz, rather than ignoring
the problens; that in March of 1988 Goetz and Becker requested of Lang that
they nmeet on a regular basis to discuss how Goetz and Becker were doing in
Lang's opinion, i.e., whether Lang had any problens with how they were working
in the office, and to discuss office concerns; that Goetz, Becker and Lang net
on March 22, 1988 in the Recreation Ofice and discussed how Goetz and Becker
were performng in Lang's opinion and Goetz and Becker also informed Lang that
they felt awkward and unconfortabl e when Lang expressed to them his frustration
with other enployes and they disagreed with his coments, but did not feel they
could respond to them wi thout being perceived by Lang as being negative; that
Coetz took minutes of the March 22 neeting with Lang and on March 25, 1988
Becker gave Lang the follow ng nenorandum from Goetz and hersel f conmenorating
t he neeti ng:

TG Bob Lang

FROM Paul a Becker and Joan Goetz
RE: MEETI NG OF MARCH 22, 1988
DATE: March 25, 1988

Thank you for the nmeeting of March 22nd. Ve were very
pl eased to hear your response to our question of how

the past week went to be "just great". We were further
pl eased to hear you say that you had "no problens for
the past few nonths". W will continue to apply our

efforts in this positive direction.
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We appreciate your recognition of the problens of your
"venting your frustration' toward Joan and nyself
regarding problens of a personal nature you may have
with other of your personnel. It was hopeful to us
that you were agreeable to our suggestion of trying to
solve this problem by making use of a signaling device
which mght alert you to the fact that Joan and | are
experiencing great difficulty during such times.

W are looking forward to the progress which we feel is
underway at elimnating any difficulties which may
occur in a pronpt and effective manner. Thank you for
your assistance in this endeavor

We | ook forward to our next neeting.;

that shortly after receiving said nenmorandum Lang cane out of his office and
yelled at Becker for "docunenting" their neeting and msstating what he had
sai d; that Becker was turned away from Lang while seated typing at her desk and
Lang told her "you look at ne when I'mtalking to you" or words to that effect;
that Becker then answered a telephone call and thereafter, upset by Lang's
outburst, left the office in tears; that later that sane day Lang approached
Coetz to explain why he had responded the way he did earlier in the day and
Coetz asked Lang to leave her alone so she could do her work; and that
subsequently Goetz, Becker and Lang only informally discussed their concerns
and no longer net formally for that purpose, nor took mnutes of such neetings.

40. That in May of 1988 Lang issued CGoetz' her evaluation for the 1987-
88 school year; that said evaluation stated the foll ow ng:

GLENDALE- RI VER HI LLS SCHOOL DI STRI CT

SUPPCRT STAFF PERSONNEL
PERFORVANCE REVI EW

NAME Joan Coetz DATE 5/ 6/ 88

EVALUATOR  Robert Lang SCHOOL Recreation Departnment

ATTI TUDE/ DEPENDABI LI TY TOMRD PCSI TI ON

Very dependabl e

"see attached for additional conments"

KNOALEDGE CF PCSI TI ON REQUI REMENTS

Very good

ORGANI ZATI OV QUALI TY/ QUANTI TY OF WORK

Excel l ent organi zational skills and work quality. Quality of work
is average. Wien the work Toad is great, better communication with
the director is needed to prioritize work assignnents.

ABILITY TO FOLLOW DI RECTI ONS AND REQUESTS

In general, nost directions and requests are foll owed.

ABI LITY TO WORK | NDEPENDENTLY

Excel | ent

COOPERATI ON. AND RELATI ONS W TH OTHER EMPLOYEES AND STUDENTS
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Cooperation with students and the public is outstanding. The

recreation secretary is frequently under pressure and

handl es the people & various problens very professionally. Her

relations with the public is a great strength.

OTHER

"See attached sheet for additional comments".

I have read the above, reviewed it wth ny supervisor,

and

understand that sanme will be placed in the personnel file.
Robert Lang Joan E. Coetz

Adm nistrator's Signature Enpl oyee's Signature

See attachnent dated 5/12/88

4/ 28/ 88 6- 7- 88

Dat eDat e

Signed in protest to the handwitten conmments of the Director.

and that Lang attached the followi ng handwitten comments to GoetZz'

Joan is a very hard worker. She takes her job and
responsibilities very seriously. She has great
potential as an enployee. Generally, her office

performance as a secretary has been very good -
especially during the past 12 weeks.

Concerns which surfaced during the year usually focused
on issues related to support staff involvenent, job
eval uati ons, job  descriptions, conpensati on and
adm ni strative policies and procedures.

Joan's dissatisfaction in her job becane evident and
negative behavior and attitudes resulted. Ofice
noral e suffered and unnecessary feelings of ill-will
were generated. Although usually very professional by
nature, office distractions occurred and a general
unwi I lingness to support and comunicate wth the
director resulted.

Feelings of frustration, lack of trust wth the
adm nistration and job dissatisfaction were expressed.
Comments were nade to the director inferring that he
was interfering with her work; snooping around the
office behi nd enpl oyees' backs; i nappropriately
nmanagi ng ot her enpl oyees and comments were nade to the
ef fect that she doubted that a good rel ationship could
be mai ntai ned because of a lack of trust and respect.
O her conments were made on behal f of other enployees
even though it was often nade clear that she should
only represent her concerns.

Comments and feelings surfaced which were disrespectful
and can no |onger be unsaid. Presently, it does seem
that Joan clearly understands future expectations.
Certain behavior and attitudes should not and cannot
resurface w thout serious ramfications.

Presently Joan seens to have reevaluated and put into

perspective her role as support staff secretary. A
continued self evaluation of the position should allow
a better understanding of the position. A positive
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attitude seens to have energed. However, if job
satisfaction is not a reality and seens inprobable in
the present position, then serious consideration should
be given to a career decision which could positively
enhance her professional goals and objectives. Should
you decide that job satisfaction can be a reality and a
prof essional working relationship maintained, then |
| ook forward to working and interacting with you.

In ending, | would like you to know that your hard
work, great energy and efforts, aspirations and
tremendous potential are recognized. The recreation

secretary position is an inportant and critical job,
si mul taneously you must recognize certain linmtations
whi ch exist, accepting the roles and responsibilities
as designed. You have already proven that you can be
and are a great secretary, sonething you can and shoul d
be very proud of. The choices are up to you.

I would like to followup on this evaluation to discuss
with you vyour decisions and expectations for the

future. Assuming those discussions support your
continued role (and desire) as recreation secretary, |
will strongly recommend a standard increase in
conpensation. | feel that with our present situation,
that an increase would be in the best interest of the
school district, recreation departnent and the

recreation secretary.

41. That after receiving her 1987-88 evaluation from Lang, Coetz sent
Lang and Kattman the foll owi ng nenorandum of May 12, 1988 in response:
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TGO Robert Lang and Dr. Robert Kattnan

FROM Joan Coet z

RE: Job Eval uati on

DATE: May 12, 1988

THE FOLLOW NG COWMENTS ARE | N RESPONSE TO THE JOB EVALUATI ON

DATED MAY 6, 1988 - JOAN GCETZ BY ROBERT LANG

As secretary in the Departnment of Recreation, | believe that

this past year has been npbst productive and rewarding.
Many positive things have happened and deserve nention
here. One was ny appointrment by the School Board to
serve as the representative for Support Staff on the
Incentive Committee. It afforded ne a way to
conmuni cate support staff concerns, and also to learn
the kinds of incentives which are nost inportant to the
entire staff. Anot her positive experience was
organi zing four general neetings for support staff
which culmnated in an election of a support staff
commi tt ee. Both of these experiences gave nme a great
deal of personal satisfaction.

As stated in the performance section of ny evaluation, it was

al so a very positive work related year with exceptional
conments made in the areas of working i ndependently and
public relations. If I were to pick two, those would
be the ones in which | would choose to excel. Al of
the other coments on the evaluation were also very
good. It is ny wunderstanding that support staff
salaries are presently determned by the cost of living
standard and performance. I would expect to receive
the sane kind of salary increase this year as other
support staff menbers who also received good
eval uati ons.

An area that needs to be addressed is the handwitten notes

Not

of the director which have been attached to the
performance eval uation. Mention was nade of job
di ssatisfaction. As | have stated nmany tinmes, both to
t he Director of Recreation and the District
Adm nistrator, ny wrk as Recreation Secretary is

interesting, diversified and very challenging. | find
this job, with its many deadlines constantly
stimul ati ng. My responsibilities are nunerous;
i ncl udi ng of fice bookkeepi ng, payr ol | and the
departnents' annual report. | contend that there is no
job dissatisfaction on ny part. Certainly any

di ssatisfaction would have revealed itself 1in ny
per f or mance.

ncluded in ny job description, however, is the
responsibility for office nmorale, or assum ng the nany
frustrations of the Director. On two separate neetings
with the District Administrator - one approximately six
nmonths ago, and one about a year before that, |
di scussed two areas which concerned nme about the
recreati on departnent. The first was the critical
approach that the director takes toward enpl oyees and
the second was the mixed messages received by the

staff. After both of these neetings, | was prom sed
foll ow up. There may have indeed been follow up.
However, | amnot aware of any to date.
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OTHER PO NTS TO BE MADE:

1.No conversation between the Director and nyself has ever
taken place concerning admnistrative policies
and procedures.

2.Job descriptions were devel oped with painstaking efforts of

t he Director, nysel f and t he assi st ant
secretary. The director nmde nany changes,
corrections and additions. W all strived for

perfection in evaluating our tasks.

3. Discussion of job evaluations occurred when the D rector
informed both the assistant secretary and nyself
that unfavorable comrents would be nmade on both
of our evaluations. He also stated that he felt
pressured to wite these unfavorable coments.
However, he did not elaborate on this.

4."Interfering with ny work" - a msquote - "leave me al one
so that I may do ny work" - actual statenent.
This was said as a reaction to a neeting that
had just taken place wth the assistant
secretary and the Director. At that neeting,
the Director asked the assistant secretary to
take her two weeks vacation and to not come in
on Monday. The Director then tried to justify
this situation with me. Needless to say, it was

upsetting.
5.Although ny reactions are directly related to how | am
treated, | am sensitive to the Directors' denand

for respect.

6. Under quality/quantity of work on the evaluation, the

director suggest s t hat conmuni cat i on and
prioritization of work is related to the work
| oad. I would agree with this assessment.

Later, anpngst his handwitten coments, he
suggested that conmunication is hindered due to

job dissatisfaction. | believe that ny previous
conmments on job satisfaction should suffice
here.

7.My work has been consistent for the last four years in the

recreati on departnent. | enjoy the work and it
shows. The last "twelve weeks" have been no
different.

8.1 have not found it necessary to re-evaluate or put into
perspective ny role as support staff secretary.

9. All work for support staff general mneetings, support staff
commttee work and nost of the incentive
conmittee work was all done on nmy own tine.

42. That on or about May 6, 1988, Lang issued the follow ng performance
eval uation to Becker for the 1987-88 year with attached handwitten conmments:

GLENDALE- RI VER HI LLS SCHOOL DI STRI CT

SUPPCRT STAFF PERSONNEL
PERFORVANCE REVI EW
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NAME Paul a Becker DATE May 6, 1988

EVALUATOR  Robert Lang SCHOOL Recreation Departnment

ATTI TUDE/ DEPENDABI LI TY TOMRD PCSI TI ON

Very dependabl e

"see attached notes regarding attitude"

KNOAMLEDGE CF PCSI TI ON REQUI REMENTS

Very good. Prioritizes the work flow very well.

ORGANI ZATI OV QUALI TY/ QUANTI TY OF WORK

Excell ent - produces high quality of work and an unusually high

guantity of work.

ABI LITY TO FOLLOW DI RECTI ONS AND REQUESTS

Excel | ent.
ABI LI TY TO WORK | NDEPENDENTLY

Very good.
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COCPERATI ON AND RELATI ONS W TH OTHER EMPLOYEES AND STUDENTS

See attached notes. Very good interaction with students and the

general public.

OTHER

I have read the above, reviewed it wth ny supervisor, and
understand that sanme will be placed in the personnel file.

Robert Lang /s/
Adm nistrator's Signature Enpl oyee's Signature

April 28, 1988
Dat e Dat e

In the event that the performance review and eval uation
was witten only for the tine since February 1, 1988,
the following coments would be unnessary (sic).
Presently, Paula's performance has been very good.

Paula's interaction with the adm nistration regarding
support staff conmttee items; job evaluations; job
descriptions; conpensation and other policies and
procedures often resulted with negative behaviors and
attitudes. Oten disrespectful coments were nmade to
the director of recreation regarding his managenent,

and gener al school district managenent and
admnistration. Ofice norale suffered and unnecessary
gener al feelings of ill will resul t ed. Ofice

di sruptions due to the aforenentioned itens were conmon
and an unwillingness to support and comunicate wth

the director was an aftereffect. At times a very
patroni zing attitude and behaviors occurred toward the
director.

Many feelings, behaviors and coments have surfaced
whi ch cannot be changed. As these concerns becane nore
conmon and nmore severe, it was nmade clear to Paul a that
certain behaviors and attitudes would no I|onger be
tolerated. Wat has been perceived as concerns shoul d
not and cannot resurface w thout serious ramfications.

Presently it does seem that Paula has understood these

concerns and has responded in excellent fashion. Her
wor k has been very efficient, effective and
pr of essi onal . Since February, her attitudes and
behavi or have been very positive.

In ending, | would like to reconfirm that Paula (and
the position responsibilities) should be advanced to a
level 1V position. The decision to elevate the

assistant recreation secretary position fromlevel 111
to level IV is deserving and would be in the best
interest of the school district recreation departnent
and the assistant recreation secretary.

t hat Becker responded to the above eval uation by submtting the follow ng typed
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st at enent which was attached to the eval uati on:
TO BE ATTACHED TO MAY 6, 1988 PERFORVMANCE EVALUATI ON FOR PAULA BECKER

I am pleased with my outstanding performance review M.
Lang has told ne that this perfornmance review took a
great deal of time and thought on his part and |
appreciate his effort and recommendation to el evate the
assistant recreation secretary position fromlevel 111
to level IV

Attached please find copies of a letter and student card from
Cardinal Stritch College which formally welcones nme

into a Masters in Managenent Program I would earn a
Masters of Science in Managenent (MSM degree upon
conpletion. | would like these placed in ny permanent
file. | amvery proud to be accepted into this Msters
Program and | look forward to continuing ny fornal
educati on. I trust my value as an enployee of the
d endale-River Hlls School District will increase as |
amstill nore able to share the fruits of my education
and skills.

Since beginning ny position in the Recreation Departnent
three years ago, | have diligently endeavored to
provide the work which was needed. This past year has
been no exception. M ability to anticipate work needs
has growmn and | find nyself now to be in a position of
a problem solver for clients and the department. It is
rewarding to see a smle on the face of a nenber of the
d endal e community when "extra" effort is expended to
see that a class that was special "worked out” or when
a phone call is handl ed exactly as the caller needed.

Regarding the two pages of handwitten coments attached to
ny performance review, | have been counseled that
reference to "support staff concerns”, which are not
part of ny job responsibilities, have no place on a

performance review and thus make this review illegal.
I have been advised not to sign this perfornmance
revi ew.

Possibly, | can help sort out some of the generalized

coments contained in the handwitten notes attached to
this performance review.

Regar di ng par agr aph one:

The erroneous inpression is given that only since February 1,

1988 has ny work performance been "very good". I am
proud of ny work performance for each day of this past
year. My perfornmance reviews for the past two years

are excellent and | believe speak for thensel ves.

Regar di ng par agr aph two:

This paragraph speaks very generally of "interactions",
"negative behavi ors", "attitudes", "di srespect f ul
conmment s", "unnecessary general feelings", etc. It

seens all of the above revolve around an issue of
concerns which relate to the support staff in the
dendale-River Hills School District. As stated
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previously, these concerns have nothing to do with ny
performance as an Assistant Secretary in the Recreation
Depart ment . In the way of clarification, these
concerns were not ny sole concerns born in isolation.

They were the collective work of a Support Staff
Conmmittee which was initiated by Joan Goetz, Recreation
Secretary, due to her School Board appointnent to the

Incentive Conmittee this past year. Joan did a good
job. I learned a lot from her and the nenbers of the
Support Staff Committee. Joan recently received a

formal letter of thank you from the current Support
Staff Committee for her groundbreaking work (see
att ached). The current Support Staff Comittee
consists of all of the sane nenbers as the original
Support Staff Committee with the exception of Joan

Coetz, its founder, and nyself. Busi ness Manager
Swal ve presently works with the Support Staff Committee
to resolve concerns. These concerns were legitimte

when | spoke of themand they remain so as evi denced by
M. Swal ve's work of the past nonths.

My educational background (graduated in 1985 from Cardi nal

Stritch College, highest grade point average in ny
maj or, Psychology, ny mnor was Comunication, and I
was awar ded ny BA degree Magna Cum Laude) has taught ne
to take an assertive and forthright attitude toward

problems. | was taught to define problens and then to
take steps toward problem solution. It is frightening
that nmy efforts were not valued and that | was

subjected to extrene external stress.

Regar di ng par agraph three:

It

43.

is stated: "Many feelings, behaviors, and coments have

surfaced which cannot be changed." May | suggest a
nore positive approach be taken in regard to the past.
How foolish not to learn fromthe past and use it for

affirmative grow h. Paragraph three continues: "What
has been perceived as concerns should not and cannot
resurface w thout serious ramfications". To this |
woul d sinply ask, if concerns were and are legitimte
to whom should | bring these concerns? | had been

under the inpression that the correct procedure was to
first speak with ny inmedi ate supervisor and then, if
the concerns were unresolved, to seek the next higher
supervisor. |If mny inmediate supervisor cannot or wll
not serve in that capacity, should I go to the next
hi gher level wthout first seeking the aid of ny
i nedi at e supervi sor?

hope the above clarifies sonme issues and brings a sense of

closure to the attached perfornance revi ew

Paul a Becker /s/
Paul a Becker

That Lang reconmmended that Goetz receive the sane percentage wage
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increase for the 1988-89 school year received by the other secretaries; that
Swal ve recommended that CGoetz receive no wage increase for the 1988-89 school
year and indicated it was due to what he considered to be a poor performance
eval uation; that Kattman resolved the situation by deciding that Goetz should
receive approximately one-half the percentage pay raise received by the other
secretaries, indicating it was due to what he perceived as problens with her
attitude and lack of support for Lang; and that by the following letter of
July 11, 1988 Swal ve advised CGoetz of the decision to give her one-half of a
rai se for the 1988-89 school year:

July 11, 1988

Joan CGoetz
6565 North Al berta
d endale, W 53217

Dear Joan:

At the regular Board Meeting on June 20, 1988, the School
Board approved the attached Sal ary Schedul e for Support
Staff for the 1988-89 school year. Al so attached are
revi sed Position Descriptions approved by the Board at
the sane neeting. Pl ease insert these Position
Descriptions and Salary Schedule as replacement pages
in your Support Staff Handbook.

Bob Lang, Bob Kattman, and | have discussed the past year's
performance review and your attached response, and are
all in agreement with a 2.9% hourly wage increase for
the 1988-89 year over the 1987-88 year. This 2.9% is
approximately one-half the average support staff
increase. Your resulting rate is $9.32 per hour. You
will be enployed for eight hours per day on a 260 day
contract resulting in 2,037.50 hours per year. Thi s
cal cul ation takes into account early rel ease on Fridays
and the day before a schedul ed holiday. As a 12-nonth,
8- hour day enployee, your salary will be divided into
24 equal installnments in order to provide us the
opportunity of reporting to the State of Wsconsin
under the new hourly pension reporting requirenents.

Joan, the administration intends to proceed into the 88-89
year and beyond in a positive nmanner. It is our hope
and belief that you can and will proceed into the next
contract years with a positive, supportive attitude.
Future wage increases for you will result upon receipt
of positive performance revi ews. W |look forward to
t hat occurrence.

I f you have questions regarding any of the above information,
pl ease feel free to contact me at your convenience.

Si ncerely,
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Gary M Swal ve
Busi ness Admi ni strat or

44. That in response to Swalve's letter and to receiving one-half of
the nornal raise, Goetz sent the follow ng nenorandumto Kattnman:
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To: Dr. Robert Kattman
From Joan CGoetz

Re: Letter from Gary Swal ve stating the condition of my salary
for 1988-89 fiscal year

Dat e: August 1, 1988

I have received the letter from Gary Swalve stating the
condition of ny salary for the new fiscal vyear.
Al though the standard increase for support staff is
5.9% ny increase is set at 2.9% The letter stated
poor job perfornmance as the reason for this very |ow
i ncrease.

I can not accept poor job performance as a valid reason for
not receiving the standard increase. My work in the
recreation department since | began four years ago has
never been questioned before. M years of service with
the District has only enhanced ny job performance this
past year.

Therefore, | must appeal to the School Board and resolve this
issue pronptly. Please informme of the date and tine
of the appointnent.

Thank you for your attention to this matter.

cc: Gary Swal ve
School Board Menbers
Support Staff

that Kattman discussed the procedure for appealing her raise with GCoetz,
inform ng her that she should nmake a request to himto have the matter placed
on the Board's agenda and that he would follow through on it and see that it
was schedul ed for a Board neeting; that Goetz contacted ot her support staff and
a Board nmenmber to gain support for her appeal and sent the following letter of
August 6, 1988 to Board nenbers along with the letter and attachnents noted:

August 6, 1988
Dear School Board Menbers,

Enclosed in this notebook, you will find the letters which
both Paula Becker and | received concerning our
salaries for the fiscal year 1988-89. Al so encl osed

are copies of announcenents of support staff neetings,
m nutes, the unfinished proposal, the letter which we
sent to the school board announcing our formation and
ot her things which m ght be of interest.

I will be speaking at our neeting on Mnday for both Paul a
and nyself because the set of circunstances is exactly
the same for both of us.

My purpose for appearing before the nmenbers of the school
board is twofold. One is to ask for the standard rai se
of 5.9% and the other is to ask that the intimdation
whi ch both Paul a Becker and | have received, since our
i nvol venent with organi zing the support staff, be put
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to a halt. W both believe that the low increase in
our salaries is due to support staff involvenent and
organi zati onal work rather than poor performance.

If you have the tine, please look over the materials
contained in this notebook and bring it with you to the

nmeeting. | realize that this is very short notice for
you to review the over 100 pages of work contained in
this book, but | only learned of the neeting on

Thur sday afternoon.

Al though | do not particularly look forward to the neeting on
Monday, | appreciate the fact that you are taking the
time from your busy schedules to neet with ne. If 1
felt that there was any alternative, believe ne, |
woul d have taken it.

Si ncerely,

Joan E. Coetz
Secretary
Depart nent of Recreation

P.S. Please note that second or third pages to letters, meno' s, etc.

45, That sonetine between August 1 and August 8, 1988, a group of
support staff --- nost of the menbers of the JGC, asked to nmeet with Swal ve
regarding CGoetz' not receiving a full raise and did neet with him for that
purpose; that at said neeting, Swalve was asked to relate information regarding
Coetz' not receiving the sane rai se as anyone else, to explain why, and also to
provide information regarding CGoetz' upconming neeting with the Board; that in
response to said questions Swal ve said he would not share infornation regarding
i ndi vidual raises or personnel matters with anyone other than the affected
enpl oye and that he would not provide information regarding Goetz' request for
a hearing with the Board; and that sometime prior to August 8, 1988, Swal ve and
Kattman were advised by Dottai, a secretary at den Hlls School, and other
support staff, that inquiries were made of sonme support staff with regard to
supporting Goetz at her hearing with the Board.

46. That Coetz appeared before Respondent's Board on August 8, 1988;
that four Board nenbers, Coetz, Kattman, Swalve and the Board' s Attorney,
Vetter, were present at said neeting; that at said neeting Coetz nmde a
presentation in support of her request that she be granted a full raise for
1988-89 and that she no longer be harassed by managenment for her support staff
activities; that Kattman made a presentation to the Board in support of the
Adm nistration's decision to give Goetz one-half of the raise; that the
foll owi ng notes were used by Kattman in making his presentation and those notes
provide a general summary of his presentation:

PRESENTATI ON FOR APPEAL TO BCOARD OF EDUCATI ON
REGARDI NG JOAN GOETZ

Joan CGoetz is the Secretary to the Director of Recreation.
She has held that position for slightly less than four
years.

The position is a Level V classification within six the
support staff enpl oynment categories.

The District expects business-like personal conduct from all

of its enployees to maintain harnonious working
condi tions. As Secretary to the Director of
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Recreation, Joan's job is to work directly for Bo

b Lang

and provide support to him as he directs the

depart nent.

As part of this role Joan is to perform certain cl
activities, handl e speci fied conmuni

eri cal
cation

responsibilities, and perform activities in support of

the director.

Eval uation is based on clerical conpetence and the abi
perform support activities for the director.

During the last two year (sic) Joan has had sign
problems with the support position of her role.

Joan has denonstrat ed

1. Lack of positive support for the director and the
admnistration of the district by
continually questioning decisions
and by failing to foll ow established
procedures.

2.Dissatisfaction with her status as secretary, her
classification wthin the support
staff, and her salary by continually
stating that she is "nore than a
secretary”, by continually denmandi ng
that her classification be changed
to Level A/ and by repeated
statenents that her sal ary is
i nappropri at e.

3. Lack of wunderstanding of her role as secretary by
stating and performing in a nanner
that indicates that her position has
little to do wth supporting Bob
Lang.

4.Unwi I lingness to accept decisions of Bob Lang and
other admnistrators by continually
denmandi ng changes in stat us,
cl assification, and salary after
appropriate revi ew has been
conducted and decisions have been
made not to nake changes and by
constantly questi oni ng Bob' s
decisions wthin the Recreation
Depart ment .

5.Di sruptive behavior which has effected the ability of
ot her enpl oyees to acconplish their
assi gnnent s by continually
conpl aining about her concerns and
demanding that they support her in
her denands.

The problem with which the Board and administration is
is not the amount of pay increase which Joan

ity to

ficant

faced
Coet z

received for the 1988-89 school year. The problemis

the determ nation of progressive discipline
resulting from her inappropriate conduct.
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The withholding of half of the nornmal pay increase for the
upconming year is the fourth step in a progressive
di sci pline program which has included verbal reprinmands
from Bob Lang, witten reprimands from Bob Lang, and
conferences wth Gary Swal ve and nyself in which proper
per f ormance and behavi or has been specifi ed.

Fol Il owi ng her annual evaluation by Bob Lang it was determ ned
that Joan had failed to nake appropriate adjustnents in
her behavior and that further corrective action was
required. The decisions were made to wi thhold hal f of
the average increase granted to secretaries because it
was felt that Joan was not perform ng approxinately
hal f of her job appropriately.

There is no question in ny mnd that forner decisions were
warranted. In addition, | amextrenely disappointed in
her behavior since July 1. Joan has given no
i ndi cation that she understands her problens. She has
given no indication that she is attenpting to remedi ate

the expressed concerns. She has in fact exacerbated
the disruption of other enployee's work efforts. Joan
must nmke significant changes in her behavior. | f
these changes are not inmmediately forthcoming, | wll

have no other choice but to term nate her enpl oynent;

that Kattnman related specific instances of what he felt were exanples of the
behavi or the administration felt was inappropriate and instances where Lang had
repri manded Coetz; that Kattman included as such instances, that Goetz had
conpl ai ned about the former Recreation Director and questioned his ability to
manage the departnent, that she had asked for a 26% raise, that she had
conpl ai ned about salary and about job descriptions, that she had contacted an
i ndi vi dual Board menber about her appeal, that she shared negative infornation
with the public, that she had refused to |eave Swalve's office in discussing
the recal cul ation of hours, that she had called the Maple Dale District to ask
for their salaries, that she had badgered the assistant school secretary for
her salary, that she feels her work is parallel to Lang's and does not |ike
being a secretary, that she does not know when to give up and wants to be
Assistant Recreation Director; that Swalve commented that the SSC does not
represent the support staff; and that the Board then nmet in closed session and
decided to uphold the decision to give Goetz one-half of the nornmal percentage
pay raise for the 1988-89 school year.

47. That Coetz called Mkyska at approximately 9:00 a.m on August 9,
1988 to ask her to sign a statenment that Goetz did not call her in the fall of
1987 to ask for the Maple Dale secretaries' salaries; that Mkyska refused,
telling Goetz that would not be a true statenent; and that |later the norning of
August 9, 1988, Kattman and Swal ve met with Goetz to di scuss what they expected
from her and gave her the follow ng nenorandum

August 9, 1988
To: Joan Goetz

From Bob Katt nman

Subj ect : Job Expectations

This meno is a followup to the neeting with the Board of
Education on August 8, 1988. I am putting the
information in witten form because | want to nake
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absolutely certain that you understand the expectations
we have for you. It is ny sincere hope that we can
work together to overconme the problenms which exist and
that a harnoni ous working rel ationship can be created.

Whet her or not the problens can be overcone is up to you.
You nust understand our expectations and you nust take
i mredi ate action to change your behavior. |If you fail
to do so, | will have no other choice but to termnate
your enpl oyment .

The expectations we hold for you are as follows:

1. The position available for you within the District is as
Secretary to the Director of Recreation. It is
a Level V position wth a defined job
description, and a salary wthin the range
defined for Level V positions. The position
will remain as defined for the foreseeable
future. You nust either accept the position as
defined or resign and seek a position wth
anot her enpl oyer.

2. The nost inportant part of your job as Secretary to the
Director of Recreation is to support him in
every manner possible so that he can do his job
to the best of his ability. This requires that
you follow directions and procedures and accept
his deci sions. It is appropriate to ask
guesti ons. It is inappropriate to question him
or to respond in a sarcastic nanner when
i nformed of deci sions.

3.The position of "secretary" wthin the Departnment of
Recreation is very inportant. It is inportant
because of the support it provides to the
Director. As a secretary you should devote your
energies to activities which help the Director
carry out his job in a nore effective manner.
This neans that you actively seek to do those
things which save him ting, increase his
flexibility, and allow himto be nore creative.

4. The support staff handbook clearly defines channels for

addr essi ng concerns. The established channels
are to be followed in all situations.
Disruptive behavior wll not be tolerated.
Di sruptive behavior includes: Maki ng negative
remarks to other enployees and comunity nenbers
about your job or about your supervisor,
| obbyi ng ot her support staff nmenber s to
intervene on your behalf in regard to a
reprimand or poor evaluation, and involving
yourself in enployment related matters of other
i ndi vi dual enpl oyees.

| strongly hope that you can nmake the changes required. You
have a lot of potential. Wien | initially hired you
and recomended you for your present position, |
believed that you could be an excellent secretary. I
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still do. | wll certainly do all that | can to help
you reach this potential.

M kyska reported CGoetz' phone call of that morning to her Principal, Jim
Sielinski, who in turn called Swalve and informed him of the call

then called Mkyska and confirmed that CGoetz had called her; and that Swalve
sent CGoetz the following letter of August 11, 1988:

August 11, 1988

To: Joan Coetz

From Gary Swal ve

Subj ect : | mpr oper Conduct

It has come to ny attention that at approxinately 9:30 a.m
on Tuesday, August 9, 1988 you nade a tel ephone call to
Jan M kyska, Assistant Secretary for Maple Dal e School,
to request that she sign a statement indicating that
you had not contacted her last fall regarding topics
such as salary, benefits, job vacancies, and the
filling of support staff positions within the Mple
Dal e-Indian H Il School District. Ms. M kyska
informed you that she could not sign such a statenent
because it would be a "falsification". She rem nded
you that you had contacted her - at least tw ce and
perhaps three times - regardi ng the above topics.

Your call to Ms. Mkyska is a perfect exanple of the type of
activity which we have notified you is inappropriate.
If the call had been made after our 10:30 a.m
conference of the same day it would have been
i nexcusabl e. You disrupted your work day and that of
an enpl oyee of another school district in an attenpt to
mani pul ate the facts in regard to an incident for which
you were reprimanded! This is not acceptabl e behavior!

As Dr. Kattman enphasi zed during our conference at 10:30 a.m
on Tuesday, August 9, 1988:

(1) You are not to | obby other staff menber of either district
to intervene on your behalf in regard to a
repri mand or poor evaluation at any tine.

(2)You are not to disrupt your work time or that of any other
enpl oyee to  discuss your i ndi vi dua
concerns.

(3)You are not to involve yourself in the individual concerns
of other enployees. Proper channels exist
for review of such concerns wthout your
i ntervention.

(4) You are not to disrupt your work time or that of any other
enpl oyee to attenpt to organi ze enpl oyees

This does not, however, prohibit you from
engaging in any activity relating to
overall support staff concerns or to
col l ective organi zati on on your own tine.

I nust enphasize that had you nmde the contact to Ms.

M kyska following our 10:30 a.m Tuesday neeting, it
would have been <cause for termnation of your
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enpl oynent . You nust realize that your enploynent is
in jeopardy if you continue acting in this manner!

cc.

Dr. Robert Kattman
M. Robert Lang
Personnel File

48. That the letters of August 9, 1988 and August 11, 1988 to Coetz
from Kattnman and Swal ve, respectively, essentially codified the reasons for
whi ch Goetz received one-half the percentage wage increase received by the
ot her support staff for 1988-89 and included therein conduct which constituted
[ awful, concerted activity.

49. That the Respondent's Support Staff Handbook contained the
foll owi ng provision:

PERSONAL CONDUCT AND COWVPLAI NT PROCEDURE

The District expects business-like personal conduct fromits
enpl oyees to mintain harnonious and safe working
conditions. Anobng the District's expectations are:

1. Pronpt and regul ar attendance.
2.Complete attention and efforts to work matters during

work tinme.

3. Accept abl e standards of work quantity and quality.

4. That enployees wll carry out the instructions of
their supervisors.

5. That enployees wll be physically, nentally, and

emotionally fit each working day to
do their job.

Failures to neet these expectations wll be dealt wth
i ndi vi dual |y, based on the seriousness of t he
infraction, the enployee's work record, and history of
prior infractions. It is the District's policy to
admnister discipline fairly and inpartially. The
basic purpose of discipline is to provide for
corrective action and permt the enployee a reasonable
chance to inprove performance.

Wien an incident cones to a supervisor's attention, the facts

and circunstances surrounding the incident wll be
i nvesti gat ed. Enpl oyees will be given an opportunity
to explain their actions. Every attenpt will be nade

to clarify msunderstandings and resolve negative
situations. However, if it is determned that a rule

violation has occurred, disciplinary action wll be
t aken. Serious offenses nmay lead to inmediate
di schar ge.

The d endale-River Hills School District provides a mechani sm
for those enployees who feel that they have been

unfairly treated or disciplined. Enpl oyees are to
discuss a conplaint with their immediate supervisor
first. Conplaints not resolved at the supervisory

level may be referred to the Business Administrator for
revi ew and di sposition. Conplaints not resolved at the
admnistrative level nay be referred to the Board for
final disposition. Any enployee involved in this
procedure may request a fellow enployee to be present
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at any step in these discussions.

50. That by CGoetz' involvenment in the SSC, her involvenent in the
menmor andum from the SSC to the support staff regarding updating job
descriptions, her involverment in the nmenoranda to Swal ve and Kattnan on behal f
of the SSC regarding requests for salary information, her involvenment in
drafting and sending the letter of October 28, 1987 to the Board from the SSC,
her involvenent in requesting a neeting with Swal ve on behal f of herself and
ot her support staff regarding the recal culation of their hours and her foll ow
up nenorandum in that regard, her support of Becker's request for a raise and
reclassification to Level |1V, and by her attenpts, along with others, to gain
support for her appeal to the Board, Goetz engaged in l|awful, concerted
activity for the purposes of nutual aid or protection.

51. That Lang becane aware of Goetz' and Becker's involvenent in the
SSC sonetine in the fall of 1987; that Swalve and Kattman becane aware of
Coetz' involvenent and |eadership role in the SSC at least as early as the
Novenber 6, 1987 neeting with the support staff; that Swalve was aware of
Coetz' involvenent in requesting a neeting on the change in the conputation of
hours and suspected her to be the author of the nemorandum sent follow ng the
nmeeting in July of 1987 on hours; that Lang, Swalve and Kattnman were hostile
towards Goetz' involverment in the SSC and her actions on behalf of the SSC
that Lang's evaluation of Goetz for the 1987-88 school year, with regard to his
witten coments that she had a negative attitude, failed to support him as
Director, and generated feelings of ill-will, were related to her involvenent
in the SSC, and notivated, at least in part, by his hostility toward that
i nvol venent; that Swalve's reconmmendation that Goetz receive no pay increase
for the 1988-89 school year was notivated, at least in part, by his hostility
towards Goetz' actions on behalf of the SSC and other support staff enploye
concerns; and that Kattnman's recommendati on that Coetz receive half the normnal
pay rai se of other support staff for the 1988-89 school year was notivated, at
least in part, by his hostility towards Goetz' involvenent in the SSC and her
actions on behalf of the SSC and her activity on behalf of support staff
concerns and ot her enpl oyes.

52. That Lang's comments appended to his evaluation of Goetz for the
1987-88 school year that related to her involvenment with support staff concerns
had a reasonable tendency to interfere with the exercise of rights guaranteed
by Sec. 111.70(2), Stats.

53. That the recommendation by Respondent's administration that Coetz
receive half of the nornmal percentage pay raise received by other support staff
for the 1988-89 school year, the subsequent adoption of that recommendation by
Respondent's Board, and the letters of July 11 and August 9 and August 11, 1988
to CGoetz from Kattnan and Swal ve, had a reasonable tendency to interfere with
the exercise of rights guaranteed by Sec. 111.70(2), Stats.

Based upon the foregoing Findings of Fact, the Exam ner nmakes the
foll owi ng

CONCLUSI ONS OF LAW

1. That Conpl ai nant, by her involvenent in the Support Staff Committee
and her actions on behalf of said Committee, as well as other activity referred
to in Finding of Fact 50, engaged in lawful, concerted activity within the
neani ng of Sec. 111.70(2), Stats.
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2. That Respondent dendale - Rver HIlls School District, its
officers and agents, discrimnated against Conplainant in violation of
Sec. 111.70(3)(a)3, Stats., by attaching negative coments to her perfornmance
evaluation for the 1987-88 school year that related to her involvenent in
support staff concerns, by recomending that Conplainant receive, and
ultimately awarding to her, half the percentage pay increase received by other
of Respondent's support staff for the 1988-89 school vyear, and by issuing
Conpl ainant the letters of July 11, 1988 and August 9 and 11, 1988.

3. That by attaching negative comrents to Coetz' 1987-88 performance
evaluation that related to her involvenent in support staff concerns, by
reconmendi ng, and approving, that Goetz receive one-half the normal percentage
pay raise received by other of Respondent's support staff for the 1988-89
school year, and by issuing Goetz the letters of July 11, 1988 and August 9 and
August 11, 1988, the Respondent dendale - Rver Hlls School District, its
officers and agents, interfered with the exercise of rights guaranteed in
Sec. 111.70(2), Stats., in violation of Sec. 111.70(3)(a)l, Stats.

Based upon the foregoing Findings of Fact and Conclusions of Law, the
Exam ner issues the follow ng
ORDER 2/
It is hereby ordered:
1. That those portions of the conplaint alleging a violation of

Sec. 111.70(3)(a)2, Stats., by the creation and continued existence of the
Joint Goals Commttee, are hereby dism ssed.

1/ Any party may file a petition for review with the Conm ssion by follow ng
the procedures set forth in Sec. 111.07(5), Stats.

Section 111.07(5), Stats.

(5) The conmission may authorize a comm ssioner or exam ner to make
findings and orders. Any party in interest who is dissatisfied with the
findings or order of a conmssioner or examiner may file a witten
petition with the conmssion as a body to review the findings or order.
If no petition is filed within 20 days fromthe date that a copy of the
findings or order of the conm ssioner or exam ner was nmiled to the |ast
known address of the parties in interest, such findings or order shall be
consi dered the findings or order of the conmi ssion as a body unless set
aside, reversed or nodified by such conm ssioner or exam ner wthin such
time. If the findings or order are set aside by the comm ssioner or
exam ner the status shall be the same as prior to the findings or order
set aside. If the findings or order are reversed or nodified by the
conmi ssioner or examiner the time for filing petition with the conm ssion
shall run fromthe tine that notice of such reversal or nodification is
mailed to the last known address of the parties in interest. Wthin 45
days after the filing of such petition with the conmssion, the
conmi ssion shall either affirm reverse, set aside or nodify such
findings or order, in whole or in part, or direct the taking of
additional testinony. Such action shall be based on a review of the
evidence submtted. If the commssion is satisfied that a party in
i nterest has been prejudiced because of exceptional delay in the receipt
of a copy of any findings or order it nmay extend the tinme another 20 days
for filing a petition with the conm ssion.
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2. That the Respondent dendale-River HIlls School District, its
of ficers and agents, shall imediately:

a) Cease and desist frominterfering with the Conpl ai nant or
any of its support staff in the exercise of
their rights guaranteed in Sec. 111.70(2),
Stats.

b) Cease and desist from discrimnating against Conplainant
for engaging in protected, concerted activity;

c) Take the following affirmative action which the Exam ner
finds wll effectuate the purposes of the
Muni ci pal Enpl oynent Rel ati ons Act:

1. Imrediately renmove from Conplainant's personnel file
and her 1987- 88 Per f or mance
Eval uation Lang's attached comments,
and any reference thereto.

2. lmedi ately renove from Conpl ainant's personnel file
the letter of July 11, 1988 from
Swal ve, the letter of August 9, 1988
from Kattnman and the letter of
August 11, 1988 from Swal ve, and any
ref erence thereto.

3. Make the Conplainant whole by paying her the
remai ning percentage of the nornal
raise received by the rest of
Respondent's support staff for the
1988-89 school year, retroactive to
the date said raise took effect,
plus interest at the rate of twelve
percent (12% per year 3/ on that
amount from the date said raise took
effect to the date it is paid to
Conpl ai nant , and adj ust
Conpl ai nant's pr esent pay rate
accordingly.

4. Notify all of its support staff enployes by posting
in conspicuous places in its school
buil dings and District offices where
those enployes are enployed, copies
of the Notice attached hereto and
mar ked "Appendi x A". That Notice
shal | be signed by Respondent's
District Adm ni strator and by
Respondent's Busi ness Admi nistrator
and shall be posted inmediately upon
receipt of a copy of this Oder and
shall remain posted for thirty (30)
days thereafter. Reasonabl e st eps
shall be taken to ensure that said
notices are not altered, defaced or
covered by other material.

2/

The applicable interest rate set forth in Sec. 814.04(4), Stats.
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5.Notify the Wsconsin Enpl oynent Rel ati ons Comm ssi on,
in witing, within twenty (20) days
following the date of the Oder, as
to what steps have been taken to
conply herew th.

Dat ed at Madi son, Wsconsin this 3rd day of Septenber, 1991.
W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By David E. Shaw /s/
David E. Shaw, Exam ner
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APPENDI X " A"

NOTI CE TO ALL SUPPCRT
STAFF EMPLOYES OF
THE GLENDALE - RIVER HILLS
SCHOOL DI STRI CT

Pursuant to an order of the Wsconsin Enploynent Relations Comm ssion,
and in order to effectuate the policies of the Wsconsin Minicipal Enploynent
Rel ati ons Act, we hereby notify our enployes that:

1. WE WLL inmmediately renove from Conplainant
Coetz' personnel file and from her 1987-88
performance evaluation the attached coments of
Robert Lang, and any references thereto.

2. WVE WLL imediately renmove from Conplai nant
Coetz' personnel file the letters of July 11,
1988 and August 11, 1988 from Gary Swalve and
the letter of August 9, 1988 from Dr. Kattnan,
and any references thereto.

3. WE WLL inmediately nake Conpl ai nant Goetz whol e
by paying her the renmining percentage of the
nor nmal rai se recei ved by t he rest of

Respondent's support staff for the 1988-89
school year, retroactive to the date said raise
took effect, plus interest at the rate of twelve
percent (12% per year on that amunt from the
date said raise took effect to the date it is
paid to Conplainant, and adjust Conplainant's
present pay rate accordingly.

4. WE WLL NOT discrimnate against Conplainant or
any other enployes on the basis of their
engaging in protected concerted activity.

5. WE WLL NOT in any other or related nanner
interfere with the rights of our enployes
pursuant to the provisions of the Minicipal
Enpl oynment Rel ations Act.

D strict Adm nistrator

Busi ness Adm ni strat or

THI'S NOTI CE MUST REMAIN POSTED FOR THI RTY (30) DAYS FROM THE DATE HERECF AND
MJST NOT BE ALTERED, DEFACED OR COVERED BY ANY OTHER MATERI AL.
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RIVER H LLS SCHOOL DI STRI CT

VEMORANDUM ACCOVPANYI NG
FI NDI NGS OF FACT, CONCLUSI ONS OF LAW AND ORDER

In her conplaint, the Conplainant alleges that the Respondent D strict
has conmitted prohibited practices within the neaning of Secs. 111.70(3)(a)1, 2
and 3, of the Minicipal Enploynent Relations Act (MERA) by replacing the
Support Staff Committee (SSC), which the Conplai nant had hel ped organize, wth
the Adm nistrative/ Support Joint Goals Committee (JGC) and elimnating her from
i nvol venent, and by giving the Conplainant one-half of the general wage
i ncrease received by the Respondent's other support staff enployes in July of
1988. I n support of her conplaint, the Conplainant alleged certain actions by
the Respondent's agents, as well as actions by her self and other support
staff, that occurred nore than one year prior to the filing of her conplaint.

In its answer, the Respondent denies that it has conmtted prohibited
practices within the nmeaning of MERA and has raised several affirnmative
def enses, alleging that the Conplainant has failed to state a clai mupon which
relief can be granted; that the instant conplaint is untinely as the statute of
l[imtations set forth in Sec. 111.70(14), Stats., has run and the Conmi ssion
has no jurisdiction over clains that precede that statute of linitations; and
that Conpl ai nant | acks standing to assert any alleged violations of the rights
of Respondent's enpl oyes. The Respondent also filed a Mdtion to Dismiss on the
basis that the conplaint was not tinely filed and that the claim in
paragraph 13 of the conplaint (that Conplainant received only one-half of the
wage increase given to other of Respondent's secretary) fails to state a claim
upon which relief can be granted. Respondent has also requested that it be
awarded attorney's fees and costs.

As indicated in the preparatory paragraph of this decision, Respondent's
Motion to Dismiss prior to hearing was denied and the parties proceeded to
hearing on the instant conplaint. The Respondent renewed its Mtion to D sniss
with regard to the allegations in paragraphs 4 through 12 of the conplaint on
the basis the Conplainant had failed to satisfy the burden of proof of
establishing prohibited practice under the sections allegedly violated, and
that Mdtion was denied at that tinme.

COVPLAI NANT

The Conpl ainant first takes the position that her conplaint should not be
dismssed on procedural grounds, as the Respondent has requested. The
Conpl ai nant notes the one year statute of limtations under Sec. 111.07(14),
Stats., and asserts that her conplaint was filed within one year of her having
received the negative evaluation and the denial of a full pay increase. As to
Respondent's assertion that enployer conduct that had occurred nore than one
year prior to the filing of the conplaint cannot be used to provide the basis
for a prohibited practice, Conplainant asserts that case |aw supports the
evidentiary use of events occurring prior to the limtations period to support
a finding of a prohibited practice that occurred within the Iimtations period.
Gting, Local Lodge No. 1424, International Machinists vs. NLRB, 362 U S 411
(1960); and Axelson Manufacturing Conpany, 88 NLRB, 761, 766. In Machinists
(Bryan Manufacturing Conpany), the U S. Supreme Court distinguished between two
types of situations:

"The first is one where occurrences within the six-

month limtations period in and of thenselves may
constitute, as a substantive matter, unfair |abor
practices. There, earlier events may be utilized to
shed light on the true character of matters occurring
within the limtations period; and for that purpose

Section 10(b) ordinarily does not bar such evidentiary
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use of anterior events. The second situation is that
where conduct occurring within the limtations period
can be charged to be an unfair Iabor practice only
through reliance on an earlier unfair |abor practice.
There the use of the earlier unfair labor practice is
not nerely 'evidentiary,' since it does not sinply lay
bare a putative current unfair |abor practice. Rather,
it serves to cloak with illegality that which was
ot herwi se | awful. And where a conplaint based upon
that earlier event is tine-barred, to permt the event
itself to be so used in effect results in reviving a
| egally defunct unfair |abor practice." 1d. at 417, 4
L. Ed. at 838. o

It is asserted that the instant conplaint clearly falls into the first
si tuati on. The Conpl ai nant received the negative evaluation and one-half pay
rai se, which constitutes the prohibited practice, and Conplainant introduced
evidence that occurred prior to the Ilimtations period to illumnate those
matters occurring within the limtation period. Cting, Axelson Mnufacturing
Conpany, at 766. Thus, the evidence supports a finding that the charges
i nvol ving the negative eval uation and one-half pay raise are tinely filed.

As to the charge that Respondent has interfered with the formation or
adm nistration of an enploye organization in violation of Sec. 111.70(3)(a)?2,
Stats., by creating and nmaintaining the Joint CGoals Conmittee (JGC), that
conduct constitutes a continuing violation, thereby naking the conplaint in
that regard tinely filed. It is asserted that the Respondent continued the JGC
from January of 1988 through at |east March, 1989 or approxinmately within one
month of the date of the filing of the conplaint. Conpl ainant likens this
aspect of the case to the situation in Wwukesha County, Dec. No. 20138-B
(Houl i han, 5/83). There the exam ner found that the conplaint was tinmely where
it was filed 13 1/2 nonths from the time of the first fair share deduction,
based on the reasoning that the conplaint concerned a continuing series of
i ncidents (bi-weekly deductions) which allegedly constituted a violation.
Simlarly, each nmeeting of the JGC constituted a separate act that interfered
with the ability of the Support Staff Committee (SSC) to exist as an
i ndependent organi zati on. Conpl ai nant di stinguishes this case from that in
Clayton School District, Dec. No. 20477-B (MLaughlin, 10/83), where the
exam ner held the conplainant did not establish the occurrence of any act which
in itself <constituted a prohibited practice and which fell wthin the
[imtations period, and thus, dism ssed the conplaint as untinmely. Conpl ai nant
al so asserts that policy reasons favor a finding of a continuing pattern of

conduct by Respondent which brings the allegations within the limtations
period, asserting that the limtations period specified in Sec. 111.07(14),
Stats., was not enacted as a statute of limtations for the protection of

enpl oyers, rather, its objectives are to protect the Commi ssion from having to
decide the nerits of stale clainms and to discourage the filing of such clainms.
Cting, Gty of Madison, Dec. No. 15725-B, Dane Co. Cr. C., 6/23/80. This
case does not involve a stale claim rather, it is challenging an ongoing
pattern of conduct by Respondent. Further, Conplainant testified to her
attenpts to inmediately seek legal representation after the board neeting of
August, 1988 and attenpted to pursue her claiminitially without the backing of
any | abor organi zation. Conplainant asserts that the Comm ssion possesses the
discretion to decide that the issue is tinmely on the basis of a continuing
pattern of conduct and, for policy reasons, should so decide.

Wth regard to the nmerits of the conplaint, Conplainant asserts that the

negative evaluation she received and the denial of the full pay raise
constitute interference in violation of Sec. 111.70(3)(a)l, Stats., and
discrimnation in violation of Sec. 111.70(3)(a)3, Stats. Wth regard to

i nterference, Conplainant asserts that the Respondent's conduct interfered with
the exercise of her statutory rights under MERA and thereby violated
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Sec. 111.70(3)(a)l, Stats. This case involves the right of self-organization
and the right to engage in lawful, concerted activities for the purpose of

mutual aid or protection guaranteed by Sec. 111.70(2), Stats. Bot h
Sec. 111.70(2) and 111.70(3)(a)l speak to the rights of enployes wthout
reference to the involvenment or even the existence of a wunion. Gting,

Fennimore Conmunity Schools, Dec. No. 18811-A (Malanud, 1/83); and Juneau
County (Pleasant Acres Infirmary), Dec. No. 12593-A (1/75), 12593-B (1/77).
Motive is not a necessary elenent for establishing an independent violation of
Sec. (3)(a)l, rather, any action which reasonably tends to interfere with the
exercise of enploye's rights will violate this section. Cting, Gty of
Brookfield (Library), Dec. No. 20702-A (N elsen, 7/84). There is anple
evidence in the record to establish an independent violation of this statutory
section given the evidence of harassnent and intimdation Conplainant endured
at the hands of the administration by way of surveillance, trunped-up charges
of dereliction of duties, an unfair witten evaluation, the denial of a full
pay raise, and threats of termnation of enployment if Conplainant did not
change her behavi or.

Wth regard to the al | eged di scrimnation in viol ation of
Sec. 111.70(3)(a)3, Stats., Conplainant asserts that Respondent was aware of
Conplainant's protected activity at the time it issued a negative evaluation to
her and reduced her nornal pay raise by one-half. Conplainant asserts that the
record establishes by a clear and satisfactory preponderance of the evidence
that she engaged in protected, concerted activity, that the Respondent was
aware of said activity and hostile to it, and that Respondent's actions were
notivated, at least in part, by such hostility.

Conpl ai nant asserts that Sec. 111.70(2), Stats., does not require the
presence of a formally recognized or certified |abor organization. The record
clearly denonstrates that she engaged in various forns of protected concerted
activity by participating in activities to inprove wages, hours and working
conditions for herself and other secretaries. Specifically, Conplainant notes
her initial request for a raise which resulted in a change in the wage
categories to her detrinent, her efforts to represent the interest of the
support staff on the Staff Incentive Conmittee (SIC), Conplainant's organizing
and chairing the first general neetings of the entire support staff in June,
August and Septenber of 1987, (wherein it was decided to form a smaller
conm ttee of representatives of each salary |evel anongst the support staff for
t he purposes of bringing "grievances, concerns, questions, suggestions together
regardi ng our enploynent, salaries and benefits"), and Conplainant's efforts in
the position of coordinator/consultant to this Support Staff Committee (SSC).
The purpose of the SSC was to review salaries, present proposals for change,
hear grievances, plan neetings wth guest speakers and review conparative
studies of salaries and benefits from other districts. In her role as
coordi nator/consultant to the SSC, Conplainant distributed informational
materials regarding salaries, suggested issues to be discussed, drafted
correspondence to the admnistration and the Board, including the letter of
Cctober 28, 1987 to the Board introducing the SSC and explaining its purpose,
as well as requested that the administration provide salary information.
Conpl ai nant asserts that in addition to those activities, she also participated
in other protected, concerted activities such as the meno of July 13, 1987 to
Swal ve she authored and which contained the signatures of other support staff
menbers. That menmo expressed their concern regarding the changes in the hourly
wage rates for the 1987-1988 school year and requested a neeting with Swal ve.
A nmeeting was held with Swalve and the support staff in July of 1987.
Conpl ai nant followed up the nmeeting with an extensive nmeno to Swal ve on behal f
of the staff outlining the results of the nmeeting and sent copies of the letter
to Kattman and the Board nenbers. Conpl ai nant al so assisted Becker in her
request for a classification change, nmeeting with nmenbers of the adm nistration
in late July of 1987. Conpl ai nant was also involved in the controversy
involving the termnation of a support staff enploye in the Respondent's
Busi ness O fi ce. In that matter Conplainant and Becker were accused of
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spreadi ng runors regarding the termnation and hiring of a replacenent. In a
neeting held by Swalve wth the support staff to discuss the matter,
Conpl ai nant spoke out at the neeting and suggested contacting the term nated
enploye to get her side of the story. Conpl ai nant also notes the weekly
nmeetings her and Becker requested with Lang beginning in Mirch of 1988 to
di scuss issues that arose in the Recreation Departnent, which neetings they set
up for their "self-protection" because they had been threatened by Lang that he

was "docunenting"” on them In May of 1988, Conplainant received her first
evaluation from the Respondent which contained unfavorable coments and
references to her concerted activities. Conpl ai nant responded to the

eval uation as well as the subsequent denial of a full pay raise.

Conpl ai nant asserts that the Respondent was aware of her protected
activity and denonstrated hostility towards that activity by issuing the
negative evaluation and by reducing her pay raise by one-half. The record
denonstrates that Lang, Kattnman and Swal ve, as well as nenbers of the Board,
were unquestionably aware of Conplainant's protected, concerted activities.
The record also is replete with exanples of Respondent's hostility towards
those protected, concerted activities relating to Conplainant's organi zing the
support staff. Swal ve's letter of July 11, 1988 to Conplainant notifying her
that she would receive only half the average increase for the 1988-89 school
year indicated that this action was based on her receiving a less than
favorable evaluation for the 1987-88 school year. That negative eval uation
al luded to Conplainant's concerted activities, stating:

"Concerns which surfaced during the vyear usually

f ocused on i ssues relating to support staff
i nvol venent, job  eval uati ons, job descri ptions,
conpensati on and adm ni strative policies and

procedures.

* * %

Oten comments were nade on behal f of other enployees,
even though it was often nade clear that she should
only represent her concerns."” (Conplainant Ex. 1, p.
88- 89)

Conpl ai nant contends that there is no evidence that Conplainant engaged
in protected activities during work tine. Wiile she did nake coments "on
behal f of other enployes", that protected, concerted activity occurred off-
duty, and her involvenent wth the SSC never interfered with her job
responsibilities. Respondent's allegations in that regard were never
substantiated and Lang failed to nention these issues to Conplainant prior to
giving her the negative eval uation. In fact, Lang did not reconrend the |ess
than full increase for Conplainant, Swalve did. Conpl ai nant asserts that it
was Swalve's job to keep the support staff from organizing and gaining a
greater voice in their working conditions. Lang took his orders from Swal ve
and Kattman and was pressured by themto cite protected, concerted activity as
a reason for the unfavorable evaluation. The other criticisnms contained in
Conpl ai nant' s eval uati on were convincingly rebutted by her. Conpl ai nant argues
that the evaluation was a collaborative effort spearheaded by Swalve and
carried out by Lang. On at least two occasions, Lang indicated that he was
docunenting infornation. The first situation occurred in Decenber, 1987 with
regard to Conplainant's being late returning to the office and referred to
prior verbal warnings which Conplainant testified she had never received. The
second situation occurred in Mirch of 1988. Conpl ai nant and Becker had
requested to neet with Lang to discuss work problens and Lang indicated to them
that he was docunenting on them and indicated that he was being pressured from

the admnistration to do so. In the 1987-88 eval uation, Lang commented that
Conpl ai nant was "very dependabl e", but regarding attitude, Lang conmented that
Conpl ai nant displayed "negative behavior and attitudes". In testinony
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explaining the reasons for witing such conments, Lang testified that ". . .
her involvement in this committee (SSC), | think this aided or helped her
negative attitude in the office." Lang was unable to docunment any exanples of
Conpl ai nant's denonstrating "a negative attitude"; however, Lang did state that
he knew Conpl ai nant was the |eader of the SSC for the 1987-88 school year.
Regarding her involvenent in that conmittee, Lang testified "I believe that
that does not assist with her general supportive nature in the office." Lang
also referred to alleged conversations between Conplai nant and Becker in the
of fice regarding support staff business, but was unable to point to a single
instance in which he was certain Conplainant was discussing support staff
activities during work time. He was also unsure if he overheard the whispering
and conversations during Conplainant's break time or during work tine.
Further, Lang failed to notify Conplainant of his displeasure with the alleged
whi spering and conversations until she received her evaluation. Conpl ai nant
responded to the negative evaluation in her My 12, 1988 letter to Lang and
Kattman, convincingly rebutting the criticism contained in the evaluation;
however there is no evidence that her response was considered by the Respondent
in its decision to give Conplainant half an increase. Rat her, Respondent's
message to Conplainant and other support staff was that they would be treated
harshly if they did not go along with the adm nistration.

Swal ve testified that he recomended Conpl ai nant receive a zero increase
based on Lang's evaluation of her. Athough he initially denied it, Swalve's
testinony suggests that her support staff activity was, in fact, part of the
reason for his decision:

Q Did Joan's requests on behalf of the Support
Staff Committee influence you in any way on your
view toward whether or not Joan was deserving of
the pay raise?

A No. The only thing that her involvenent in the
support staff did was provided ne with other
opportunities that I had had comunication with
Bob where I knew -- or excuse ne with Joan --
that | knew that she was not supporting Bob or
the admnistration. (T./ 1231-1232). (Enphasis
added)

Conpl ai nant contends there is no evidence in the record of any conmunication
bet ween her and Swal ve in which she intimated that she was not supporting Lang.
Rai si ng questions concerning support staff with the admnistration is not a
| egal basis for denying a full pay raise. Conplainant asserts that the process
by which it was determ ned that she would receive only half of a raise was
based on placating Swalve with his bias toward her because of her organizing
activities.

Conpl ai nant notes that she appealed the pay raise issue to the Board on
August 8, 1988 and that she was requested to attend a neeting the foll ow ng day
with Swalve, Kattman and Lang. At that neeting, Conplainant's general
performance was discussed and she was given a nemo informing her that
"disruptive behavior will not be tolerated.” Kattman explained that such
behavior is "lobbying other support staff menbers . . . and involving yourself
in enploynent related matters of other individual enployees." The neno
threatened that Conplainant could be terminated if she failed to "change her
behavi or . "

Conpl ainant notes that the third elenment of proving a discrimnation

charge involves proving that the adverse treatnment was notivated, at least in
part, by hostility toward Conplainant's protected activity. According to
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Conpl ai nant, proof of notive is dependent upon the credibility of Respondent's
expl anation of its conduct. It is asserted that Respondent could not offer a
credi bl e explanation for either the negative evaluation Conplainant received or
the denial to her of a full raise, rather, the reasons offered were pretextual.
Conpl ai nant asserts that in all the mjor areas of disputed testinony,
Conpl ai nant was nore credi ble than Respondent's witnesses. Wth regard to the
eval uation, Lang was unable to explain why Becker received a good evaluation in
the late sumer of 1988 and Conpl ai nant did not. Lang conceded that Becker's
attitude changed only slightly, yet she received a very good evaluation after
she indicated she was |eaving the departnent. Becker, who is no |onger
enpl oyed by Respondent and has nothing to gain, was a convincing wtness
testifying that Lang had issued her a new, good evaluation because he felt
guilty about giving her the poor evaluation earlier. Another area of dispute
was the alleged call to Mkyska in August of 1988 from Conpl ai nant. It was
Becker, not Conplai nant, that contacted M kyska and Becker's testinmony was far
nore persuasive than that of Mkyska, who conceded she opposed the idea of
formng a union and had heard Conplainant was trying to do so. Anot her area
was the fabricated conplaints against Conplainant in Kattnan's presentation to
the Board in August of 1988. Conpl ai nant asserts that it was filled wth
m srepresentations and distortions. As an exanple, the February of 1988
allegation that Jimy Jacobson reported that Conpl ai nant  was  naki ng
i nappropriate and sarcastic renarks about Lang was shown to be a distortion of
the facts by Lang. Jacobson's testinmony refuted Lang's and indicated that he
had not reported that to Lang or anyone else. According to Conplainant, this
denonstrates that Lang fabricated reports about Conplai nant so that Kattnman and
Swal ve could use them |l ater when it becane necessary. Conplainant al so attacks
Swal ve's testinony that he was badgered by Conplainant in his office regarding
the recalculation of hours issue and had to ask her to Ieave. Conpl ai nant
deni ed such a neeting took place and Swalve, who testified he kept a detailed
cal endar, was unable to produce a cal endar that would support his testinmony in
this regard. Conpl ai nant credibly testified that she did not neet one-on-one
with Swalve in that situation and Conplainant's diary of inportant neetings
with nanagenent also contained no reference to such a neeting. Hence, her
version is nore believable than Swal ve's.

Conpl ai nant concl udes that the Respondent's notive for taking the adverse
action against her was notivated, in part, by its hostility toward her
organi zing activities. Conplainant requests as relief for the interference and
discrimnation, that the Respondent be ordered to purge its records of the
negative evaluation of the Conplainant and to pay Conplainant the full wage
i ncrease retroactive, with interest.

The Conpl ai nant also contends that the creation of the JGC interfered
with the admnistration of the SSC in violation of Sec. 111.70(3)(a)2, Stats.
Conpl ai nant notes that the COctober 28, 1987 letter to the Board from the SSC
formally announced that committee as a representative of the secretaries.
After receiving the letter, Swalve sent a nmenp dated Novenber 3, 1987 to all
support staff and "strongly urged" their attendance at a Novenber 6 neeting.
As stated in the meno, the neeting's function was to discuss conmuni cation and
to answer questions. Testinony denonstrates that the true purpose of the
nmeeting was to chastise the SSC for its letter to the Board. Conpl ai nant
testified that at the Novenber 6 neeting both Swal ve and Kattnman brought up the
SSC s use of certain words in the letter, such as "collectively", and
guestioned whether they were formng a union. That testinmony denonstrated
Respondent's hostility towards the SSC. Kattnman requested at the neeting that
the SSC divulge the nanes of its nenbers and the SSC subsequently responded by
sending a nenmo identifying each menber of the Committee by nane. Conpl ai nant
was identified as the "Coordinator" of the SSC Later in November of 1987,
Swal ve announced he would be formng a new committee of support staff enployes
under his direction. Swal ve divided the support staff into four different
groups and in md-Decenber of 1987 met with each group and explained that he
would be forming his own comittee and wanted representatives from each of
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t hese four groups. Swal ve also indicated in no uncertain ternms that the SSC
was not representative of the support staff and that the administration would
not recognize it as such. Conplainant's testinmony in this regard was supported
by that of Patnaude, who was al so a nenber of the SSC and later, the JGC. Wth
regard to the JGC, Patnaude testified that there was no voting procedure
utilized and that Swal ve "had the | ast say on everything that we did", and that
he controlled the issues that could be raised at the neetings.

Conpl ai nant contends that the Respondent's actions in refusing to
recogni ze the SSC and in creating the enployer-dom nated JGC, subverted the SSC
and destroyed it. Conpl ai nant asserts in this regard that the adm nistration
never recognized or cooperated with the SSC, refused to answer the SSC s
requests for salary information, told support staff that the SSC was not
representative of the support staff and that it would only recognize the JGC,
verbally intimdated SSC nenbers and usurped the I|eadership of the SSC by
staging the so-called election of representatives and by manipulating the
representatives of the SSC to become nenbers of the JGC, except for Becker and
Conpl ainant. Conplainant cites Unified School District No. 1 of Racine County,
Wsconsin, Dec. No. 15915-B (12/77), as supporting its conclusion that
Respondent's conduct with regard to the denmise of the SSC and the establishnent
and control of the JGC constitutes "interference" in violation of Section
111.70(3)(a)2 and 1, Stats. Conplainant asserts that in this case there was a
fledgling organization, the SSC, which had as its goal nutual aid and

protection, rather than recognition as a full-blown |abor organization. It is
asserted that MERA gives protection to such organizations to be free of
interference and/or domnation by an enployer. Wi |l e Respondent was not

obligated to recognize the SSC as the exclusive representative of the support
staff for the purposes of collective bargaining, it did have a duty to refrain
frominterfering with the organization of the SSC. As a renedy, the Respondent
should be required to disband the JGC and ordered to cease and desist from
interfering with the SSC or any other enploye organizati on whose purpose is to
provide mutual aid or protection to enpl oyes.

RESPONDENT

The Respondent first takes the position that conduct occurring prior to
April 26, 1988 cannot be the basis for a prohibited practice conplaint. In
support of its position, Respondent notes that a one-year statute of
[imtations period applies to all prohibited practice actions filed before the
Conmmi ssi on. Cting, Section 111.70(4)a, and Section 111.07(14), Stats.
Respondent asserts that the Commission has strictly applied the one-year
statute of limtations. Citing, Racine Education Association v. Racine Unified
School District, Decision No. 22557-A (Honeyman, 6/85); Katz v. CQty of
Madi son, Decision No. 15725-B (WERC, 6/79), aff'd, 79-CVv-3326 (6/23/80). I'n
Katz the exam ner disnissed a conplaint because it was filed 366 days after the
alTeged discrinmnatory conduct and the examiner's decision to disniss was
affirmed by the Conmission. In this case the conplaint was filed on April 26,
1989; however, all but one of the factual allegations in the conplaint occurred
prior to April 26, 1988. Paragraphs 4 through 12 of the conplaint allege a
course of conduct on the part of the Respondent which occurred wholly in 1987.
Irrespective of the merits of those allegations, conduct occurring prior to
April 26 1988 cannot provide the basis for a prohibited practice conplaint.
The Exam ner cannot consider prohibited practices occurring nore than one year
before the filing of the conplaint because of lack of jurisdiction, and it is,
t herefore, necessary to dism ss those portions of the conplaint.

Respondent next takes the position that no basis exists for a finding of
prohi bited practice within the one year period prior to the filing of the
conpl ai nt. Respondent asserts that paragraph 13 of the conplaint does not
al | ege that Respondent took any action against Conplainant aside from giving
her a snmaller wage increase in the sumer of 1988, and fails to allege any
conduct during the one-year period before the conplaint was filed which would
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provi de
asserts
t hr ough
al | eged

the basis for a prohibited practice. In this regard,

Respondent

that elimnating the prohibited practices alleged in paragraphs 4

12 of the conplaint results in elimnating the basis for
prohi bited practice that is set forth in paragraph 13.

finding the
Respondent

cites Thonpson v. School District of dayton, Decision No. 20477-B (MlLaughlin,

10/ 83) where the exam ner stated:

The nost per suasi ve guide for assessing the
Conpl ai nant's continuing violation theory of tineliness
is a decision of the United States Suprenme Court
involving the Bryan Manufacturing Co. (Foot not e
omtted). In that case, the Court assessed the
significance of events falling outside of the rel evant
statutory limtations period (i.e., Section 10(b) of
the National Labor Relations Act) by distinguishing two
types of situations. The two situations, and the
ef fect of each situation, were detailed thus:

.The first is one where occurrences within the

.o limtations period in and of thenselves nay
constitute, as a substantive matter, unfair |abor
practi ces. There, earlier events nmay be utilized to
shed light on the true character of matters occurring
within the limtations period; and for that purpose
Sec. 10(b) ordinarily does not bar such evidentiary use
of anterior events. The second situation is that where
conduct occurring within the ITimtations period can be
charged to be an unfair lTabor practice only through
rel[iance on an earlier unfair Tabor practice. Ther e
the use of the earlier unfair Tabor practice is not
nerely "evidentiary," since it does not sinply Tay bare
a putative current unfair [abor practice. Rather, it
serves to cloak wth illegality that which was
ot herwi se Tawful. And where a conplaint based upon
that earlier event is tinmebarred, to permt the event
itself to be so used in effect results in reviving a
[egally defunct unfair Tabor practice.

Respondent applies the above analysis to paragraph 13 of the conplaint
and concludes that there is nothing in that paragraph to substantiate a
prohi bited practice beyond the fact that Conplainant received

increase for the 1988-89 school year. That allegation rises to the |eve

less of an
of a

prohibited practice only if the events occurring in 1987 are considered.
Respondent asserts that in the absence of independent allegations of statutory
violations occurring within the one-year limtation period, Conplainant cannot

use the prior conduct to substantiate her claim Cting, Stubner v.

Vill age of

Hartl and, Decision No. 20369-A (Honeyman, 11/83). The allegations contained in
paragraphs 4 through 12 of the conplaint are tine specific

constitute continuing violations. Al of the conduct upon which
based her case both commenced and concluded prior to April 26, 1988. It is

clear fromthe record that the SSC expired no later than January 20,
the conplaint, nor the record, provide any indication that

nei t her

took any action to interfere with or dominate the SSC after that
sane can also be said with regard to Respondent's actions
Conpl ai nant. Hence, the Exami ner cannot find any prohibited practices based on
occurring nore than one year prior to the filing of the conplaint when

conduct

such conduct does not constitute a continuing violation. Mor eover,
Examni ner
practice by giving the Conplai nant

and do not

Conpl ai nant

1988 and
Respondent
dat e. The
toward the

t he

cannot base a determination that Respondent conmitted a prohibited

| ess of an increase upon conduct

occurring

outsi de the one-year statute of limtations. Respondent asserts t hat
Conpl ainant has failed to allege or prove in paragraphs 4 through 12 any

m sconduct occurring within the one-year statute of limtations period that
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applicable in this proceeding. Paragraph 13 of the conplaint does not, in and
of itself, constitute a prohibited practice, since it relies totally upon
conduct occurring nmore than one year prior to the filing of the conplaint to
provide a basis for the alleged prohibited practice. Thus, Conpl ai nant has
failed to allege any conduct within the one-year statute of limtations period
which constitutes a prohibited practice and therefore the Comm ssion |acks
jurisdiction under Section 111.07(14), Stats., and the conplaint nust be
di sm ssed.

Next, Respondent asserts that the Conmssion has long held that the
Conpl ai nant bears the burden of proving by a <clear and satisfactory
preponderance of the evidence that the nunicipal enployer engaged in unlawful

discrimnation violative of Section 111.70(3)(a)3, Stats. Gting, Nekoosa
School District, Decision No. 25455-A (Gratz, 5/88). That section relates
directly to Section 111.70(3)(a)l, since a violation of (3)(a)3 is considered
to be derivative interference under the former section. The Conmi ssi on

requi res that Conplainant present "substantial evidence" that convinces the
trier of fact to a reasonable certainty that all the required elenents of the
prohi bited practice claimare present. Respondent asserts that Conpl ai nant has
failed to satisfy her burden of proof for any of the required elenents in a
prohi bited practice claim The Commi ssion has held that in order to establish
a violation of 111.70(3)(a)3, Stats., Conplainant nust denonstrate that:

(1) she was engaged in protected activities;

(2)the Respondent knew of her involvenent in said
activities;

(3)the Respondent was hostile toward Conpl ai nant
because of said invol venent; and

(4)the Respondent's actions were, in part, notivated by
hostility towards the Conplainant's participation in
said protected activities.

Cting, Brown County, Decision No. 17258-A (WERC/ 80), LaCrosse County (Hillview
Nursing Honme), Decision No. 14704-B (WERC, 7/78), aff'd Dane Co. Gr. C.
(1980). [If Conplainant fails to neet her burden of proof and substantiate each
of the four elenents, no violation of either Section 111.70(3)(a)l or 3,
Stats., can be found. Cting, Village of Union Gove, Decision No. 15541-A
(Davis, 2/78) and Waukesha County, Decision 18402-C (Crow ey, 1/82).

Respondent asserts that a threshold issue is whether the Conplai nant was

engaged in "protected activities" within the meaning of the statute. The
evi dence nust denmpbnstrate that Conplainant's activity is related to "collective
enpl oye interests and is not essentially personal activity." Cting, Drumond

Integrated School District, Decision No. 15909-A (Davis, 3/78). Respondent
contends that in this case Conplainant was primarily involved in personal
activity for the sole purpose of increasing her own salary, and at nost was
only engaged in limted concerted activity. Respondent asserts that
Conpl ainant's long-standing attenpts to gain a change in title and salary
increase were solely for her individual gain and had no direct relationship to
the rights of the other enployes. Wen an individual's pursuit of personal pay
i ncreases bears no direct relationship between that person's personal protest
and the rights of other enployes, no concerted activity can be found. G ting,
Nati onal Wax Conpany, 25 NLRB 1064, 105 LRRM 1371 (1980). In National Wx
Ooggang the National Labor Relations Board (NLRB) held that the enploye's
renewed request for a raise went beyond reasonable efforts in that he ignored

the answers given and continued to harass the enployer. The Board found that
since the conplainant enploye had not proved he was acting with the authority
of other enployes, no concerted activity was found to be present. Respondent

likens the situation in National Wax Conpany to the situation involving the
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Conpl ai nant, asserting that her efforts to secure a wage increase and title
reclassification were unreasonabl e. The record denonstrates that Conplai nant
repeatedly refused to accept the Respondent's decisions and in her extremne
attenpts to secure additional individual benefits, Conplainant went beyond the
standard practice when she attenpted to deal directly with the Board on the
matters. Conplainant clainms that she was engaged in protected activities
t hroughout that time; however, the evidence shows that any alleged protected
activities were mninal and involved only a few nmeetings and letters during a
very limted time span. The evidence clearly denonstrates that Conplainant's
efforts were intended solely for her own benefit and there is insufficient
evidence to support her claimthat she was acting with or on the authority of
ot her enpl oyes throughout her canpaign to secure individual benefits. Rather,
the record indicates that Conplainant was reported by other enployes as being
hostile and meking inappropriate coments about other enployes. Respondent
concl udes that Conplainant has failed to establish by a clear and satisfactory
preponderance of the evidence that her activities were related to "collective
enpl oye interests", as opposed to personal activity. Conpl ai nant has al so
failed to denonstrate that she was acting on the authority of other enployes
and therefore has failed to satisfy the threshold issue that she was engaged
primarily in protected activities.

As a second elenment in proving enployer discrimnation due to
Conpl ainant's participation in alleged protected activities, Conplainant mnust
establish that the enpl oyer knew of those activities. The enployer's know edge
can be shown by direct evidence or inferred from the record as a whole.
Respondent asserts that in this case no direct evidence was presented to
establish that Respondent had any know edge of the alleged protected activities
until late October of 1987, when it received a copy of an anonynous letter to
the Board fromthe "Support Staff Committee". By the point at which Respondent
finally learned of the existence of the SSC, the activities of that Commttee
had virtually ceased, the only activity of the group subsequent to that point
being a single neeting with Respondent. Respondent subsequently has had no
knowl edge of any further activity undertaken by the group. Since there is no
direct evidence establishing that Respondent knew of the alleged concerted
activities prior to the tine the activities were discontinued, it nust be
determined whether it can be reasonably inferred from the record that
Respondent knew of the activities. The only activities of which Respondent was
aware were the Conplainant's continuous pursuits of individual benefits, and
there is nothing in the record to suggest or support an inference that
Respondent knew of any concerted activity undertaken by Conpl ai nant other than
for individual purposes.

The third element that Conplainant nust establish to prove alleged
discrimnation is that Respondent was hostile toward Conplainant's alleged
concerted activities. The only direct evidence of aninosity Conplainant offers
is the fact that Respondent initiated a separate staff comittee which
Conpl ai nant alleged was for the purpose of replacing the SSC and elininating
her |eadership role in that group. Respondent asserts that allegation
conpletely misstates the purpose of the committee (JGC) formed by Respondent.
The JGC was not designed to replace the SSC, nor was it an attenpt to restrict
the activities of the SSC, rather, the JG was forned by managenent as a
comuni cation tool enabling enployes to deal directly with the Respondent.
Cting NLRB v. Scott Fetzer Conpany, 691 F2d. 288, 111 LRRM 2673 (6th Crcuit,
1982), Respondent asserts that courts have held that such groups, viewed as
nothing nore than a communication tool, may be supported by the enployer
wi thout a finding of enployer interference with enploye rights. It is asserted
that the JGC could easily have co-existed with the SSC had the latter continued
to exist; however, the SSC ceased to function by that tinme due to l|lack of
enpl oye interest. There is no other direct evidence in the record to establish
such aninosity and no testinony that Respondent ever communi cated any hostility
about Conplainant's involvenent in the SSC. Further, based on the entire
record, no reasonable inference can be drawn that Respondent was hostile to
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Conpl ainant's activities. As noted earlier, Respondent had no know edge of
Conplainant's alleged protected activities until after those activities had
ceased, except for the one neeting held at Respondent's suggestion. Thus, the
Conpl ainant has failed to show by a clear and satisfactory preponderance of the
evidence that there was any aninosity on the part of Respondent's
adm ni strators toward Conpl ai nants' activities.

Respondent contends that the wage increase received by Conplainant for
the 1988-89 school year was based solely on the poor job she did in handling
the supportive aspect of her position. Wiile Section 111.70(3)(a)3, Stats.,
protects an enpl oye engaged in certain protected activities from discrimnatory
treatnent by an enployer, this does not insulate an enploye from discipline or

di scharge for poor performance, including patently insubordinate behavior.
Cting, Lake Geneva Union H gh School District, Decision No. 17939-A (Houli han,
4/82). In this case, the record denonstrates that Conplainant's wage increase

for the 1988-89 school year was based solely on the poor job she did wth
regard to the supportive aspect of her position, and her poor perfornmance in
this area began well in advance of her participation in any alleged protected
activity. According to Respondent, beginning in June of 1985, Conpl ai nant
comenced what turned out to be a three-year canpaign to alter her job duties
and classification, and during that canpaign refused to accept her role and
failed to perform the supportive aspects of her position. Respondent cites
instances during that tine where it is alleged that Conplainant was put on
noti ce of her shortcom ngs regarding the supportive aspects of her position and
i nstances where she was allegedly reprimanded by Lang for her failure to

perform in that regard, as well as other areas where she failed to
satisfactorily perform Respondent alleges a series of witten and verbal
reprimands, nany involving Conplainant's attitude towards Lang and failure to
follow his directions. Respondent also alleges that during that tine
Conpl ai nant continued to press for a reclassification to a higher level and a
new job title of "Manager/Bookkeeper". \Wen advised by Kattman that her |evels

of confidentiality and responsibility did not warrant such a reclassification,
Conpl ai nant continued to refuse to accept that decision. As a result of those
probl ems, Conplainant and Kattnman net in Mirch of 1988 and during the
conversation Conplainant reiterated that she felt she did not work for Lang,
but with him When told by Kattman that she did not understand the support
requi renents of her position and was instructed to obey the rules and foll ow
the directions and to accept her status as secretary, Conplainant was again
argunment ati ve and did not accept what she was told.

Respondent asserts that the foregoing, as well as the Conplainant's
deneanor and attitude at hearing, provide tangible evidence of the problens
that Respondent experienced in dealing with the Conplainant in getting her to
under stand and accept her job and the supportive aspects of her position.

Respondent notes Lang's eval uation of Conplai nant prepared in May of 1988
and the attached conmentary that addressed the aforenentioned problenms. Based
upon that evaluation and the continuing problens that Kattnan, Swalve and Lang
experienced with the Conpl ai nant during the previous year, Kattman deci ded that
Conpl ai nant shoul d receive approximately one-half the wage increase granted to
the other secretarial enployes as a conpromise position after reviewing the
situation with Swalve and Lang. Kattman testified that upon reviewi ng the
eval uation, he decided that there were two parts: the clerical duties and work
responsibilities in the departnment and the supportive nature to the Director of
Recreati on. He concluded that Conplainant had done a very good job with the
clerical duties, but a very poor job with the supportive aspect of her job.

Respondent asserts that a review of the events that led up to the |esser
wage increase in July, 1988 denonstrates that the conduct and behavior of the
Conpl ai nant and the reactions and responses of the Respondent were consistent
t hroughout the period from June of 1985 through July of 1988. Respondent did
not alter its approach or responses to Conplainant as a result of her
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i nvol venent in the SSC Further, even though it was not required, Respondent
followed progressive discipline with the Conplainant, and it was only after
nurrer ous verbal and witten reprimands and conferences failed to elimnate the
problem that Respondent resorted to the inplenentation of the |esser wage
i ncrease. Respondent asserts that with regard to the problens identified
during the period of June of 1985 to July of 1988, Conplainant has either
denied that the event took place, disagreed with the testinmony regarding the
event or provided her own rationalization for her conduct. She did not accept
a single incident, irrespective of whether it occurred before or after her
i nvol venent in the SSC. Respondent argues that this nust nean that Conpl ai nant
wants the Examiner to believe that there was sone nefarious scheme devel oped by
Respondent agai nst Conplainant in July of 1985 that culmnated in the one-half
wage increase in July of 1988. If that is the case, then the one-half wage
i ncrease had nothing to do with Conplainant's involvenent in the SSC. |f that
is not the case, and Conpl ai nant believes that the one-half wage increase was
totally attributable to her activities in the SSC, then she cannot reconcile
the fact that the Respondent engaged in consistent conduct for three years, two
of which were prior to her ever becom ng involved with the SSC

Wth regard to the allegation that Respondent dominated or interfered
with a |labor organization in violation of Section 111.70(3)(a)l and 2, Stats.,
Respondent asserts that the SSC did not constitute a |abor organization wthin
the meaning of Section 111.70(1)(h), Stats. That statutory definition defines
a | abor organization as:

An enpl oye organization in which enployes participate
and which exist for the purpose, in whole or in part,
of engaging in collective bargaining with nunicipal
enpl oyers concerning grievances, [abor disputes, wages,
hours or conditions of enploynent (enphasis added).

It is asserted the Commission has stated there are two essential elenments in
this definition: 1) enploye participation, and 2) a purpose of bargai ning over

wages, hour s and wor ki ng condi tions. G ting, Kewaunee County,
Deci sion No. 21624-D (WERC, 5/85); Brown County, Decision No. 19891 (WVERC,
9/ 82). Conplainant has failed to prove either of these necessary el enents.

Respondent asserts that by Conplainant's own admission the purpose of the
support staff neetings in the sumer of 1987 was di scussed as activities of the
Staff Incentive Committee, and that the references in the mnutes of the June,
1987 neeting to "proposals and recomendations" referred to the staff incentive
i ssue and was an outgrowth of Conplainant's activities on that committee. This
was also the case for the neetings of the support staff held in August and
Sept ember of 1987 where the discussions were primarily related to the Staff
Incentive Conmittee. Up to that point in tine "enploye participation" had
nothing to do with collective bargaining. Respondent asserts that while the
format has changed at subsequent neetings, there was never an intent to engage
in collective bargaining with Respondent. It asserts that at the Septenber 24,
1987 nmeeting, 11 out of the approximately 38 support staff, or |ess than one-
third, were present. This mnority group unilaterally decided to form a
"support staff representative commttee” without input from the remaining 27
enpl oyes. This committee identified its possible functions which consisted
mainly of providing a forum for discussions. Respondent asserts that the
m nutes of the neeting do not even indicate that Conplainant was selected to be
a nmenber, rather, it appears that she appointed herself to be the
"coordinator/consultant."” Respondent also asserts that despite the references
to an elected conmttee, no election ever occurred. Respondent al so asserts
that the SSC continued to |lack any specific direction or goals and that it was
not until the Cctober 27th neeting that the SSC considered having "input" to
salary decisions nmade by the Board and agreed to send a letter to the Board
introducing itself. According to Respondent, that letter did nothing nore than
indicate the SSC s existence and that as of COctober 28, 1987 the SSC had not
decided to engage in collective bargaining or indicated any desire to do so.
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At the Novenber 6, 1987 neeting of the support staff with Kattman and Swal ve,
no one indicated that the purpose of the SSC was to negotiate w th Respondent.
Instead, a nunber of enployes indicated their lack of interest in such
activity. At the neeting, Swalve and Kattrman told the enployes that the
Respondent woul d not voluntarily recognize the SSC, but that the enployes coul d
nmake their own choice as to how to proceed. Subsequent to that neeting the
activities of the SSC dimnished to no nore than an occasi onal meno generated
by the Conpl ai nant. A subsequent nmeno from the SSC to the support staff,
relating to Conplainant's activity on the Staff Incentive Committee, for the
first tinme also nade available to all support staff the nminutes of the SSC
neet i ngs. While that nmemp indicated that the purpose of the SSC was to
"represent" staff, it did not specify how or for what purpose. Respondent
concludes that after it became aware of the SSC by the letter of Cctober 28,
1987 to the Board, and after the nmeeting with support staff on Novenber 6, the
SSC thereafter took very little action and did nothing to indicate that it was
actually engaged in or attenpting to represent or bargain collectively for the
support staff. According to the Respondent, the SSC was nothing nore than a
"di scussion group"” that apparently folded due to lack of interest after its
nmeeting of January 20, 1988. There being no evidence to support Conplainant's
al l egation that the SSC constituted a |abor organization wi thin the nmeaning of
the statutes, there can be no violation of Section 111.70(3)(a)2, Stats.

Respondent argues in the alternative that if the SSC is held to
constitute a l|abor organization, it did not interfere with or dominate that
organi zati on. Respondent asserts in that regard that it had no know edge of
the SSC s activities until the letter of Cctober 28, 1987 sent to the Board.
That letter was discussed at the nmeeting with support staff on Novenber 6,
1987, and in response to Kattnman's questions as to whether the SSC was i ntended
to be a union, based on the use of sone ternms in the letter, it was nmade clear
that the enployes did not intend to forma union for negotiating collectively.
While Kattman indicated at that neeting his displeasure concerning the SSC s
direct communication with the Board, this was based on his belief that the SSC
had ignored his request that the letter not be sent and his being upset over
the failure of the enployes to follow the procedures set out in the enploye
handbook. After his secretary explained that the letter was sent out before
the SSC becane aware of his request, Kattrman and Swal ve decided to continue to

provide information to the SSC, if requested. They were concerned, however,
because it did not appear that the SSC was representative of the entire support
staff. Respondent asserts that following the Novenber 6th neeting, the

adm nistration took no action against any of the individual SSC nmenbers, nor
did they express their opinion regarding the SSC beyond the issue of whether it
was representative of the staff. There was no evidence to indicate that
Respondent took any action to dominate or interfere with the SSC at any
rel evant tine. Therefore, even assunming the SSC was a "labor organization",
there is no basis for finding a violation of (3)(a)?2.

DI SCUSSI ON
(3)(a)1 and (3)(a)3

Relying on the one year statute of linmitations under MERA, the Respondent
renews its contention that the Comm ssion has no jurisdiction over, and that
the Examiner may not consider, events alleged that took place nore than one
year prior to the filing of the conplaint. The Conplainant asserts that such
events may be considered for evidentiary purposes to shed |light on conduct that
occurred within the limtations period. Both parties rely on the U S. Suprene
Court's analysis in its decision in Bryan Manufacturing Co., supra, regarding
the consideration of events that occurred prior to the Timtations period set
forth in Sec. 10(b) of the National Labor Relations Act (NLRA). In its
anal ysis the Court distingui shed between two types of situations:

The first is one where occurrences within the .
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limtations period in and of thenselves nay constitute,
as a substantive natter, wunfair |abor practices.

There, earlier events may be utilized to shed light on
the true character of nmatters occurring within the
l[imtations period; and for that purpose Sec. 10(b)
ordinarily does not bar such evidentiary use of
anterior events. The second situation is that where
conduct occurring within the limtations period can be
charged to be an unfair |abor practice only through
reliance on an earlier unfair |abor practice. Ther e
the use of the earlier unfair labor practice is not
nerely "evidentiary," since it does not sinply lay bare

a putative current unfair |abor practice. Rat her, it
serves to <cloak with illegality that which was
ot herwi se | awful. And where a conplaint based upon

that earlier event is tine barred, to permt the event
itself to be so used in effect results in reviving a
| egal Iy defunct unfair |abor practice.

That analysis has been adopted by the Commission in nmmking such
determ nation. 4/

In this case, the conplaint alleges that the Conplainant was given a
negative evaluation and one-half the percentage pay raise granted to other of
Respondent's support staff due to Respondent's aninmus towards her having
engaged in protected, concerted activity. The conduct conplained of, i.e., the
i ssuance of the negative evaluation and the granting of one-half the normal pay
raise, occurred in May and August of 1988, respectively, and thus occurred
within one year of the filing of the conplaint on April 26, 1989. The evi dence
as to events that occurred prior to the limtation period in this case were
offered and received for the purpose of denonstrating Respondent's notivation
for taking the action that occurred wthin the limtation period and
establishing that Conplainant had engaged in protected, concerted activity.
Hence, this case falls within the first situation described by the Court in
Bryan, where events which occurred prior to the limtations period "may be
utilized to shed light on the true character of matters occurring within the
l[imtations period."

Wth regard to the alleged interference, the Commi ssion has held that in
order to establish a violation of Sec. 111.70(3)(a)l, Stats., the conplai nant
must prove by a clear and satisfactory preponderance of the evidence that the
enpl oyer' s action

"contained either some threat of reprisal or pronise of
benefit which would tend to interfere with, restrain,
or coerce mnunicipal enployes in the exercise of rights
guaranteed by Sec. 111.70(2), Stats. It is not
necessary to prove that Respondent intended to
interfere with or coerce enployes or that there was
actual interference. Interference nay be proved by
showi ng that the Respondent's conduct had a reasonable
tendency to interfere with the enployer's right to
exercise MERA rights. In each instance, the renmarks as
well as the circunstances under which they were made
must be considered in order to determ ne the neaning
which an enploye would reasonably place on the
statenent." 5/

3/ Mor ai ne Park Technical College, Dec. No. 25747-A (VWERC, 1/90).

4/ Beaver Dam United School District, Dec. No. 20283-B (WERC , 5/84).
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As Conpl ai nant asserts, it is not necessary that a |abor organization be
involved in order to find that an enploye is engaged in protected activity,
i.e., "lawful concerted activities for the purpose of nutual aid or
protection.” Juneau County (Pleasant Acres Infirmary), Dec. No. 12593-B at 22;
and Fenninore Conmunity Schools, supra, at 16. See also, School District of
Nekoosa, Dec. No. 25026-A, (G atz, 5/88). The Exam ner has concluded that
Conplainant's efforts on behalf of the support staff with regard to the change
in conmputation of hours, her involvement in the SSC and its activities, and her
support of Becker's request for a reclassification to Level 1V constituted

protected, concerted activity. Wiile it is clear that Conplainant had an
individual interest in sone of the concerns raised, it is equally clear that
ot her enployes shared a nunber of those concerns. Al t hough Conpl ai nant's

protected, concerted activity occurred prior to the limtations period, it is
part of the context in which Conplainant subsequently received the negative
performance evaluation for the 1987-88 school year and was granted half the
rai se received by Respondent's other support staff for the 1988-89 school vyear.
Furthernore, the coments Lang attached to the evaluation referred to
Conpl ai nant's having raised support staff concerns during the year. The gist
of Lang's coments was that he related what he felt was Conplainant's negative
attitude to her involvement in support staff concerns and the SSC

Concerns whi ch surfaced during the year usually focused
on issues related to support staff involvenent, job
eval uati ons, job  descriptions, conpensati on and
adm ni strative policies and procedures.

Feelings of frustration, lack of trust wth the
adm nistration and job dissatisfaction were expressed.
Comments were nade to the director inferring that he
was interfering with her work; snooping around the
office behi nd enpl oyees' backs; i nappropriately
managi ng ot her enpl oyees and coments were made to the
effect that she doubted that a good rel ationship could
be maintai ned because of a lack of trust and respect.
O her coments were nade on behal f of other enployees
even though it was often nade clear that she should
only represent her concerns.

Wth respect to the recommendati on that Conplainant receive half the pay
raise granted to Respondent's other support staff for 1988-89 school year, the
July 11, 1988 letter from Swalve related that recommendation to Conplainant's
performance eval uati on, and hence, to Lang's attached conments referring to her
i nvol venent in support staff concerns. That connection was even nore expressly
made in Kattman's August 9, 1988 letter which set forth certain "expectations”
Conplainant nust neet or be termnated, and inferentially what the
admnistration felt were problenms with her behavior in the past:

August 9, 1988
To: Joan Coetz

Fr om Bob Katt nan

Subj ect : Job Expectations

This meno is a followup to the neeting with the Board of
Education on August 8, 1988. I am putting the
information in witten form because | want to nake

absolutely certain that you understand the expectations
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we have for you. It is ny sincere hope that we can
work together to overcone the problens which exist and
that a harnoni ous working rel ati onship can be created.

Whet her or not the problens can be overcone is up to you.
You nust understand our expectations and you nust take

i mredi ate action to change your behavior.

If you fail

to do so, | wll have not (sic) other choice but to

term nate your enpl oynent.

The expectations we hold for you are as follows:

4. The support staff handbood (sic) clearly defines channels

for addressing concerns. The established
channels are to be followed in all situations.
Disruptive behavior wll not be tolerated.
Di sruptive behavior includes: Maki ng negative

remarks to other enployees and comunity nenbers

about your job or about your

super vi sor,

| obbyi ng ot her support staff nmenber s to
intervene on your behalf in regard to a

reprimand or poor evaluation, and

i nvol vi ng

yourself in enployment related matters of other

i ndi vi dual enpl oyees.

| strongly hope that you can nake the changes required. You
have a lot of potential. When | initially hired you
and recomended you for your present position,
believed that you could be an excellent secretary. I

still do. I will certainly do all that |
hel p you reach this potenti al

can do to

Swalve's letter of August 11, 1988 to Conplainant reiterated in nore
detail the concerns expressed in paragraph 4 of Kattman's letter in |light of
her attenmpt to obtain Mkyska's verification that it was not the Conpl ai nant

who had call ed her in Septenber of 1987:
August 11, 1988
To: Joan Coetz
From Gary Swal ve

Subj ect : | mpr oper Conduct

It has cone to ny attention that at approximately 9:30 a.m
on Tuesday, August 9, 1988 you nmade a tel ephone call to
Jan M kyska, Assistant Secretary for Maple Dal e School,
to request that she sign a statement indicating that
you had not contacted her last fall regarding topics
such as salary, benefits, job vacancies, and the

filling of support staff positions within

the Maple

Dale-Indian H Il School District. Ms. M kyska
informed you that she could not sign such a statenent
because it would be a "falsification". She rem nded

you that you had contacted her - at |east

twi ce and

perhaps three times - regardi ng the above topics.

Your call to Ms. Mkyska is a perfect exanple of the type of
activity which we have notified you is inappropriate.
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If the call had been nmade after our 10:30 a.m
conference of the same day it would have been
i nexcusabl e. You disrupted your work day and that of
an enpl oyee of another school district in an attenpt to
mani pul ate the facts in regard to an incident for which
you were reprimanded! This is not acceptabl e behavi or!

As Dr. Kattman enphasi zed during our conference at 10:30 a.m
on Tuesday, August 9, 1988:

(1) You are not to | obby other staff menber of either district
to intervene on your behalf in regard to a
repri mand or poor evaluation at any tine.

(2)You are not to disrupt your work time or that of any other
enployee to  discuss your i ndi vi dua
concerns.

(3)You are not to involve yourself in the individual concerns
of other enployees. Proper channels exist
for review of such concerns wthout your
i ntervention.

(4) You are not to disrupt your work time or that of any other
enpl oyee to attenpt to organi ze enpl oyees

This does not, however, prohibit you from
engaging in any activity relating to
overall support staff concerns or to
col l ective organization on your own tine.

I nust enphasize that had you nmade the contact to Ms.
M kyska following our 10:30 a.m Tuesday neeting, it
would have been cause for termnation of your
enpl oynent . You nust realize that your enploynent is
in jeopardy if you continue acting in this manner!

cc.
Dr. Robert Kattnman
M. Robert Lang
Personnel File

It is noted that even in light of his negative coments attached to
Conpl ai nant' s performance eval uati on, Lang recommended that she be given a ful
raise for the 1988-89 school vyear. That reconmendation evolved into granting
half a raise and a threat of termination if she did not change her ways,
including not involving herself in the "individual concerns of other
enpl oyees," or asking other enployes for help or support "at any time" in
regard to a reprinmand or poor evaluation. Even in the abstract, such
prohi bitions are overbroad and could easily be read to preclude enployes from
joining together for nutual aid or protection; however, in the context of this
case, they could reasonably be taken to relate to Conplainant's involvenment in
the SSC, her involvenment in questioning the reconmputation of hours and her
support for Becker's request for a reclassification, and not just the calls to
M kyska.

It is concluded that Lang's comments attached to Conplainant's 1987-88
performance evaluation, the granting of half the normal pay raise, the letter
of July 11, 1988 relating the granting of half of a raise to her perfornance
evaluation, and the letters of August 9 and 11, 1988, constituted threats of
reprisal which would tend to interfere with the exercise of rights guaranteed

in Sec. 111.70(2), Stats., i.e., to engage in lawful, concerted activity for
purposes of nmutual aid and protection. This is true not only as to
Conpl ainant, but also as to other of Respondent's support staff upon which
Respondent's actions would likely have a chilling effect.
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Conpl ai nant also alleges that Respondent's actions constituted
discrimnation within the meaning of Sec. 111.70(3)(a)3, Stats. The Conmi ssion
has held that in order to prevail on a claim of discrimnation, Conplainant
must prove by a clear and satisfactory preponderance of the evidence that (1)
Conplainant was engaged in protected, concerted activity; (2) that the
Respondent's agents were aware of said activity; (3) that the Respondent's
agents were hostile toward said activity; and (4) that the Respondent's actions
agai nst the Conplainant were notivated, at least in part, by the Respondent's
agent's hostility toward Conplainant's protected, concerted activities. 6/ The
fact that Respondent has other legitimate grounds for its actions is not a
defense if it is established that aninmus toward the protected, concerted
activity was in any way part of the basis for its actions. 7/

It has already been concluded that Conplai nant was engaged in protected
concerted activity through her involvenment in formng the SSC and her efforts
on behalf of the SSC, as well as her efforts with regard to questioning the
reconputation of hours and on behalf of Becker's request for a raise. It is
clear fromthe record that Lang, Swalve and Kattman were aware of Conplainant's
efforts as to the hours issue and on behalf of Becker's request, and that by
the end of the Novenmber 6, 1987 neeting with the support staff all three were
aware of her involverment in the SSC. Thus, the first two elenments have been
est abl i shed.

As di scussed above, Lang's coments attached to Conpl ai nant's performance
eval uation referenced her raising of support staff concerns and issues of
support staff involvenent. H s testinmony further verified that he rel ated her
i nvol venent in the SSC and support staff concerns to what he felt was her
negative attitude and | ack of support for him

Q just wanted to clarify that. Al right. A few nore
details here. If we could look to your
evaluation of My of '88, and it's on Page 88,
your handwitten portion, the second paragraph.
Are you on Page 887

AYes.
QMul d you read the second paragraph to yourself, please?
ACkay.

QActually, during this time period of 1988-89 -- or '87-88,
that was covered by this evaluation, there were
no instances in which Joan during work tinme
tal ked about support staff involvenent; isn't
that true?

AThere was not hing docunented, but Joan did talk about -- |
over heard conversations where she was talking to
Paula or other people about support staff
happeni ngs.

QMat do you recall about that? That's the first tine |
heard about that.

5/ Mar at hon County, Dec. No. 25757-C, No. 25908-C (WERC, 3/91) at 47-48.

6/ Muskego- Norway Schools v. WERC, 35 Ws.2d 540 (1969); State of Wsconsin,
Department of Enploynent Relations v. WERC, 122 Ws.2d 132 (1985).
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Al just recall hearing conversation regarding the happenings
of meetings. | don't know when, but --

QMs this on a break?
Al don't recall.

Qvet, it showed up in her evaluation, right? You never
brought it to her attention during the school
year, did you?

AThe statenent here, again, refers back to attitude and
because of sone of the happenings that if --Joan
was involved in the Support Staff Committee,
that's what it was called. And | believe that
things happened in those neetings that hel ped

aid or create even nore ill will and poor norale
and distrust and that type of thing within the
school. And so that's the context that | wite
t hat .

Qkay. So that's information that you had in talking to
either Gary Swalve or Dr. Kattnan but things you
weren't directly involved in; is that what
you' re sayi ng?

ANo. What |'m saying is through her involvenent on that
conmmttee, | would sonetines just overhear
conversations like, "Do you believe that this is
what's going on or this is happening or this is
the intent, and just general types of comments,
maybe during lunch break or it mght be during
whenever, but the answer as far as Gary and Bob,
no.

@So this is things you overheard?

Al heard some conversations, but this is witten in the
context with her involvenment on that. | think
things at tines became out of focus, out of
perspective, and maybe they weren't factual at
all and there was misinformation that mght have
been received from Joan, and it just created
nore distrust and that type of thing in the
office. And that's the context | wote that in.

@idit nmake you distrustful? O what are your conments?

ANo. Joan's attitude was the problemin the office.

@nd you're attributing that to her involvenent in the
support staff; is that what you' re saying?

Al nention it here in the context that she was involved in
that commttee, and with her involvenment in this
conmittee, | think this aided or helped her
negative attitude in the office, sone of the
happeni ngs of the support staff.

(Tr. 1070 - 72)
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It is noted that Lang's evaluation of Becker, who also received half the
raise of other support staff, also contained coments simlar to those he
attached to Conplainant's evaluation. Further, although Respondent all eges
ongoi ng problens with Conpl ai nant since June 8, 1985, the record indicates that
Conpl ai nant received "very good" to "excellent" performance evaluations for
1985-86 and 1986-87.

Both Swal ve and Kattman testified that Lang's comments on the eval uation
were part of the basis for their views on what Conplainant should receive for a
pay raise (Tr. 1231 and 769-70, respectively). More significantly, the letter
of August 9, 1988 to Conplainant from Kattman sets forth the administration's
expectations in what it felt were problem areas. Wile Respondent asserts it
had legitinmate reasons for disciplining Conplainant by reducing her raise to
half that granted to others, paragraph 4 of that letter lists as "disruptive
behavior" that will not be tolerated:

Maki ng negative remarks to other enployees and conmunity
menbers about your job or about your supervisor,
| obbyi ng other support staff menbers to intervene on
your behalf in regard to a reprinmand or poor
evaluation, and involving vyourself in enploynent
related matters of other individual enployees.

Swal ve's letter of August 11, 1988, generated by Conplainant's call to M kyska
during work tine, expanded on behavior the adnministration felt was
unaccept abl e:

(1) You are not to | obby other staff menber of either district
to intervene on your behalf in regard to a
repri mand or poor evaluation at any tine.

(2)You are not to disrupt your work time or that of any other
enpl oyee to di scuss your individual concerns.

(3)You are not to involve yourself in the individual concerns
of other enployees. Proper channels exist for
revi ew of such concerns wi t hout your
i ntervention.

(4) You are not to disrupt your work time or that of any other
enpl oyee to attenpt to organi ze enpl oyees. This
does not, however, prohibit you from engaging in
any activity relating to overall support staff
concerns or to collective organization on your
own tine.

The letters of August 9th and 11th essentially set forth the type of behavior
by Conplainant that Swalve and Kattman found unacceptable. The behavi or
i ncluded in paragraph 4 of the August 9th letter and paragraphs 1 and 3 of the
August 11th letter included protected, concerted activity in which Conplai nant
had engaged. Swal ve's testinony sheds sone light on what the letters are
ref erenci ng regardi ng "negative renmarks":

Q@i d Joan's requests on behalf of the Support Staff Comittee
influence you in any way on your view toward
whet her or not Joan was deserving of the pay
raise?

ANo. The only thing that her involvenent in the support
st aff did was provi ded me with ot her

opportunities that | had had comunication with
Bob where | knew -- or excuse nme with Joan --
that | knew that she was not supporting Bob or

t he adm ni strati on.
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(Tr. 1231)

Swal ve also testified to the displeasure he felt toward the SSC s demands for
salary information:

Qow, in the two-nonth period from Novenber 6th, 1987 through
January 4th through the 6th of 1988, did you
receive any comunications from the Support
Staff Committee asking that they be recognized
or that you deal with them on wage and benefit

concerns?
Al believe | had at least one further request for sone
information from the group where | recall they

denmanded a response from me by a given date
which | took some exception to.

QMat did you do after you received that docunent?

Al took it in to Dr. Kattman and expressed my concern about
their demand for --

QMat did you specifically discuss with Dr. Kattman?

Al indicated to him ny dissatisfaction with being requested
to respond by date that was demanded by that
group, and | thought perhaps the tine had cone
that we take a look and see how that group is
responding to the need of the whole support
staff.

(Tr. 1235-36)

The Respondent asserts as a defense that it had legitimte bases for
taking the action against the Conplainant, and that the fact it did not take
simlar action against other menbers of the SSC refutes Conplainant's claim
that the action was taken due to her involvenment in the SSC. The comments of
Lang in the evaluation, however, indicate that her involvenent in the SSC and
support staff concerns and naking comments on behal f of other enployes, i.e.,
protected, concerted activity, was related to what he considered to be a
negative attitude and a basis for the negative part of her evaluation.
Simlarly, the August 9th and 11th letters note certain protected, concerted
activity, such as asking other enployes for support or supporting other
i ndividual enployes wth regard to enploynent concerns, as unacceptable
behavi or for which she may be termnated. The letters cannot be viewed in the
abstract, rather, they nust be considered in the context of the circunstances
inthis case. Wiile in sone contexts the conduct noted in the letters may be a
legitimate basis for discipline, such as where it disrupts work tine and is
agai nst established rules that are uniformy applied, that is not the case
here. Wth the exception of the call to Mkyska on August 9th, there is no
evidence that Conplainant engaged in the activities on work tine. Lang
testified he could not recall if he heard Conplainant's coments during break
time or work tinme.

It is also noted that Lang's allegation that Jacobson had reported to him
that Conpl ai nant was maki ng negative remarks about Lang was contradicted by
Jacobson's testinmony that Lang would call him in and ask him about such
matters. No evidence was presented with regard to all eged negative comrents to
the public or the Board.
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It is not clear what "lobbying other support staff menbers to intervene

on your behalf . . . ." refers to, other than that it appears Conplai nant and
others contacted other support staff to obtain their support. That is
protected, concerted activity. The comment does not distinguish between
behavior that is protected, i.e., seeking and obtaining Becker's and others

support, and that which nay not be protected, e.g., the call to M kyska.
Further, it is noted that the Support Staff Handbook gives enployes the right
to have another enploye present during discussions regarding discipline or

unfair treatnent. It is also not clear what the statenent "involving yourself
in enployment related nmatters of other individual enployees" refers to;
however, it appears likely that is a reference to Conplainant's questions at

the neeting regarding Hoffman's |eaving and other acconpanying actions for
whi ch the admi ni stration believed she and Becker were responsible, her comrents
to Lang regardi ng Tal asek, and her support of Becker's request for a raise and
recl assification.

The Respondent notes Conplainant's refusal to accept the administration's
decisions regarding her requests for raises and for a reclassification and
asserts that her's were individual efforts, not concerted activity, with regard
to the coments and attitude they considered. The fact that initially
Conpl ai nant had individual concerns regarding the salary categories and
conparisons with salaries in other school districts becane irrelevant when
these becane shared concerns of other support staff. It does not nake any
di fference whether other support staff initially shared these concerns, as it
appears they did from the mnutes of the SSC nmeetings, or if the Conplainant
was subsequently able to convince the others that these were problens, either
way it is protected, concerted activity. It is clear fromthe record that the
admnistration was frustrated with the Conplainant's attitude, in that they
were tired of hearing her tell them how demanding her job was and deserving of
araise to Level VI, as well as her refusal to accept their reasons for denying

her requests for a higher than normal raise. It also appears that Conpl ai nant
felt free to conplain about Lang to Kattnman and that she could be abrasive and
accusatory in her comrunications with Lang and Swal ve. This may explain to
sone extent why Conplainant was singled out. More inportantly, however,

Conpl ai nant was the obvious |eader of the SSC and that was nade known to the
adm ni stration by her commrents and actions at the Novenber 6, 1987 neeting with
the support staff, by the letter of Novermber 1987 to Swal ve identifying the SSC
menbers and listing Conplainant as the "Coordinator," and through the "thank
you" letter to Conplainant passed around at the April 28, 1988 JGC neeting at
whi ch Swal ve was present. G ven Kattman's anger over the sending of the letter
of Cctober 28, 1987 from the SSC to the Board, and Conplainant's |eadership
role, it is not unlikely he held her responsible.

It is noted that MERA is not intended to protect only reasonable, polite
enpl oyes, indeed it is often the nore aggressive and abrasive individuals who
take the | eadership roles in concerted activity and, thus, who may be nost in
need of protection. Further, although sonme conduct that could fit within that
described in the letters mght not be concerted activity, the letters of
August 9th and 11th do not explain what particular behavior was being
referenced and it appears to the Examner to include both protected and
unprotected activity. The letters again nust be viewed in the context of what
took place, and the Respondent cannot escape the actual inpact of the letters
by describing the offending conduct of Conplainant in broad, vague terns and
then arguing it only refers to the Conplainant's unprotected activity. Hence
it has been concluded that the Conplainant received a negative evaluation, the
| esser pay raise and the letters of reprimand threatening term nation, based in
part upon her having engaged in protected, concerted activity, of which
Respondent's agents were aware and toward whi ch Respondent's adm nistration was
hosti | e. On that basis, and because it has also been found to independently
constitute interference, the Respondent has been ordered to renove the
handwitten comments from Conpl ainant's 1987-88 evaluation, and to renove the
letters of July 11, August 9 and 11, 1988 from her personnel file and to
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retroactively grant the full percentage pay increase to Conplainant for 1988-
89, with interest.

Conpl ai nant has al so asserted that the Respondent's creation of the JGC
constitutes interference with an enpl oye organi zati on under Sec. 111.70(3)(a)?2,

Stats. It is further asserted that the continued existence of the JGC and the
nmeetings it held wthin the limtations period constitute a continuing
violation, thus bringing it within the one year limtations period under

Sec. 111.07(14), Stats.

The Exami ner has reviewed the considerable record and has not found any
effort by the SSC menbers, including Conplainant, to continue the SSC or to
resurrect it during the limtations period. The fact that Respondent's
adm nistration held nmeetings of the JGC for the purpose of discussing support
staff concerns and opening up comunications between staff and managenent,
where there is no labor or enploye organization present or attenpting to
organi ze, does not by itself constitute a violation of MERA. The existence of
the JGC can be cloaked with illegality only if the Respondent's conduct at the
time it was created can be held to be a prohibited practice, and that conduct

occurred outside the linmitations period. Thus, it is not a matter of
considering an act that occurred within the limtations period and view ng
earlier conduct to discern the true nature of that act. It is concluded that

this allegation falls within the second situation described in Byran, supra,
and is, therefore, time barred under Sec. 111.07(14), Stats. 8/ Thus, the
al l eged violation of Sec. 111.70(3)(a)2, Stats., has been di sm ssed.

Dated at Madi son, Wsconsin this 3rd day of Septenber, 1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By David E. Shaw /s/
David E. Shaw, Exam ner

7/ Morai ne Park Technical College, Dec. No. 25747-C (MlLaughlin, 9/89),
aff"d Dec. No. 25747-D (WERC, 1/90); Village of Hartland, Dec. No. 20369-
A (Honeyman, 11/83); School District of Cayton, Dec. No. 20477-B
(McLaughl in, 10/83).
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