STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of
W SCONSI N COUNCI L 40, AFSCMVE, AFL-CI O
I nvol vi ng Certain Enpl oyes of

: Case 94
MARI NETTE COUNTY (PI NE VI EW HEALTH : No. 46064 ME-521
CARE CENTER) : Deci sion No. 26154-B

Appear ances:
M. Mchael J. WIson, Staff Representative, Wsconsin GCouncil 40,

AFSCIVE,

AFL-CI O 5 Odana Court, WMadison, W 53719-1169, appearing on behal f
of the Union.
M. Janes E. Murphy, Corporation Counsel, Dunlap Square Building, P.QO

FI NDI NGS OF FACT, CONCLUSI ON OF LAW
AND ORDER CLARI FYI NG BARGAI NI NG UNI T

Wsconsin Council 40, AFSCME, AFL-CIQ filed a petition wth the
Wsconsin Enploynent Relations Commission on June 6, 1991, asking that the
position of Assistant Activity Director be included in a Wsconsin Council 40
bargaining unit. A hearing in the matter was held on Cctober 31, 1991, before

Exam ner Karen J. Mawhi nney, a menber of the Commission's staff. The parties
made oral argunents at the conclusion of the hearing in lieu of filing post-
hearing briefs, and the transcript was received on Novenmber 22, 1991. The

Conmi ssion, being fully advised in the prem ses, nakes and i ssues the follow ng

FI NDI NGS OF FACT

1. Wsconsin Council 40, AFSCVE, AFL-CIO herein the Union, is a |abor
organi zation with a mailing address of 5 Odana Court, Madi son, W 53719.

2. Marinette County, herein the County, is a municipal enployer with a
mai | i ng address of P.Q Box 320, Marinette, W 54143-0320. The County owns and
operates a nursing hone called Pine View Health Care Center, herein Pine View
At full capacity, Pine View has about 155 patients or residents. The
Adm nistrator of Pine View is Karla Brabender and the Activity Director is
Li sa Hunter.

3. The Union represents all regular full-time and regular part-tine
enpl oyes at Pine View, excluding supervisory, managerial, confidential and
pr of essi onal enpl oyes. The County created the position of Assistant Activity
Director in January of 1991, and the Union is petitioning to have that position
included in the unit it represents. The County asserts that the position is
supervi sory and/ or manageri al .

4. The County created the new position of Assistant Activity Director to
give the Activity Departnent nore expertise and guidance and inprove the
t herapy program Brabender, Hunter, and the Personnel Director devel oped the
followi ng job description:

PURPOSE OF YOUR JOB DESCRI PTI ON

The primary purpose of vyour job description is to
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assi st in the planning, devel opi ng, or gani zi ng,
i mpl enent i ng, eval uati ng, and directing ACTIMITY
PROGRAMS in accordance with current existing federal
state, and local standards, as well as enotional,
recreational, and social needs of the resident are
net/ mai nt ai ned on an individual basis.

GENERAL | NFORVATI ON

Listed below is an outline of the duties and
responsibilities that you will be required to perform
An (sic) ASSISTANT ACTIVITY DI RECTOR you are del egat ed
the authority, responsibility and accountability to
carry out your assigned duties.

Even t hough your job description is broad, every effort
has been nade to mmke this outline as conplete as
possi bl e. However, we nust enphasize that you nay be
required to perform other related duties and
activities.

PERFORVANCE EVALUATI ON

A criteria-based performance eval uati on has been nade a
part of this job description so that a nore realistic
evaluation can be nmde of vyour job performance.
Ratings are based on a rating as foll ows: Excel | ent,
Good, Fair, and Poor.

1. Assist in planning, developing, organizing,
i mpl erenting, evaluating, and directing the Activity
Prograns of this facility

2. Meet with admnistration, nedical and nursing
staff, and other related department in planning
activities.

3. Assist in developing, and nmmintaining a good

working rapport wth other departnents wthin the
facility, and outside commnity health, welfare and
soci al agencies, to assure that activity prograns can
be properly maintained to neet the needs of the
resi dents.

4. Assist in the developnent, admnistering, and
coordi nati ng of departnent policies and procedures.

5. Keep abreast of ~current federal and state
regul ations, as well as professional standards, and

make recomendations on changes in policies and
procedures to the director.

6. Revi ew department policies and procedures, as
di rect ed, and participate in nmking recomended
changes.

7. Assist in the devel opment of the department budget
and nonitor expenditures to stay within that budget.

8. Assist in devel oping and inplenenting policies and
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procedures for identifying the spiritual, social
recreational, and enotional needs of the resident.

9. Assist in the developnent of and participate in
regul arly schedul ed orientation and in-service training
progranms in relation to the social, enptional and

recreational needs of the residents.

10. Participate in comunity planning to the interests
of the facility and the services and needs of the
resident and famly.

11. Interview residents/famlies as directed and in a
private setting.

12. Perform adm nistrative requirenents, such as
conpleting necessary forms, charge slips, reports,
etc., and subnmitting to the director as required.

13. Involve the resident/famly in planning activities
when possi bl e.

14. Assist in arranging transportation for field trips
and to other facilities when necessary.

15. Encourage residents to enhance their educational
devel opnment through readi ng, etc.

16. Provide information to resident/famlies as to the
activity prograns available to the resident.

17. Encourage hobbies and crafts and provide materials
in keeping with the resident's financial status and
depart nent budget.

18. Assist in obtaining information concerning the
resident's background to better provide activities to
neet their needs.

19. Assist in providing consultation to nenbers of our
staff, community agencies, etc. in efforts to solve the
needs and problens of the resident through the
devel opnment of activity/social service prograns.

20. Attend and participate in professional activities
and prograns as requested.

21. Assist in the review and updati ng of departnenta
job descriptions at |least annually or as directed.

22. Record and mmintain activity progress notes as
wel | as a record of resident activities.

23. Mai ntain an excellent working relationship with
the nedical profession and other health related
facilities and organi zati ons.

24, Create and mamintain an atnosphere of warnth,

personal interest and positive enphasis, as well as a
cal m envi ronnent throughout the departnent.
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25. Assist in conpiling and maintaining an activity
schedul e, avail able projects, crafts, resources, etc.

26. Meet with personnel, on a regularly scheduled basis, to
assist in identifying and correcting problem areas, and/or
the i nprovenment of services.

27. Arrange for sale of articles made by residents
i.e., at bazaars, in gift shop, etc., in accordance
with established policies and procedures.

28. Maintain CONFIDENTI ALITY of all pertinent resident
care information to assure resident rights are
pr ot ect ed.

29. Assist in coordinating programs and activities
with other departnments as necessary.

30. Wrk with the facility's consultants as necessary
and i npl ement reconmended changes as required.

31. Make routine visits to residents and perform
assistance with crafts, projects, etc., as necessary.

32. Review conplaints and grievances and nake
necessary oral/witten reports to the director.

33. Maintain contact with the resident's famly,
involving them with non-nedical progress reports as
di rected.

34. Recommend to the director the equi pnent and supply
needs of the departnent.

35. Make reports/recommendations to the director
concerning the operation of the activity departnent
devel opi ng and st andardi zi ng.

36. Assi st in the nethods in which work wll be
acconpl i shed.

37. Assist in scheduling novies, planning parties and
provi di ng ganmes for residents.

38. Report all incidents/accidents imediately.

39. Report al | unsaf e/ hazardous conditi ons/ equi pnent
i nedi ately.

40. Assure that established safety regulations are

followed at all tines.

41. Assist in providing craft supplies and material
and supervising activities.

42, Assist in assuring that a current resident activity
schedul e i s maintained for each resident.

43. Be alert for any change in the resident's
condition. Report to charge nurse i mediately.
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44, Assist in encouraging residents to participate in
religious activities through religious services,
reading material, visits with chaplin, etc., to fulfill
their basic religious needs.

45, Participate and assist in departnmental studies and
projects as assigned, or that nay becone necessary.

46. Assist bed residents by visiting with them
witing letters, running errands, naking appointnents,
etc., as necessary.

47. Provide reading nmaterial in braille, tapes and
records for blind residents.

48. Assist in providing library service for residents
t hrough cooperation with local library.

49, In the absence of the departnent director assune
the authority, responsibility, and accountability of
activity director.

50. (Qhers as deened necessary and appropriate, or as may be
directed by the director.

WORKI NG CONDI TI ONS
1. Works in well-lighted/ventil ated areas.

2. Sitting, st andi ng, bendi ng, lifting and noving
intermttently during working hours.

3. Subject to frequent interruptions.

4.  Involved with residents, famly menbers, personnel,
visitors, etc., under all conditions/circunstances.

5. Subject to hostile and enotionally upset residents,
fam |y nenbers, etc.

6. Comuni cates with nursing personnel, and other
depart nent supervisors.

7. WIlingness to work beyond normal working hours
and in other positions tenporarily, when necessary.

8. Attend and participate in continuing educational
progranms as directed.

9. Subject to falls, burns from equi prent, infectious
di seases, substances, odors, etc., throughout the work
day.

10. Be econoni cal and careful with supplies,
equi prent, etc.

QUALI FI CATI ONS

1. Must possess a degree in a therapy field, i.e. art,
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nmusi ¢ recreation, or COAT.

2. Shoul d have aptitude for and some training in arts and
crafts.

Speci fic Requirenents:

1. Must be able to read, wite and speak the English
| anguage.

2. Possess the ability to make independent decisions
when circunmstances warrants such action.

3. Possess the ability to deal tactfully wth
personnel, residents, famly nenbers, visitors, and the
general public.

4. Be a mninumof 18 years of age.

5. WIIlingness to work harnoniously with other personnel.

6. Mist have patience, tact, cheerful disposition and
enthusiasm as well as be willing to handle residents

based on whatever |evel they are currently functioning.

7. Possess the ability to seek out new nethods and
principles and be willing to incorporate them into existing
activity prograns.

8. Must have a sincere desire to work with the aged.

9. Must have sone understanding of the social,
psychol ogi cal, and recreati onal needs of the aged.

Physi cal Requirenents:

1. Mist be able to nove intermittently throughout the
wor k day.

2. Must be able to speak the English I[anguage in an
under st andabl e nanner.

3. Must be able to cope with the nental and enoti onal
stress of the position.

4. Must possess sight/hearing senses, or use
prosthetics that will enable these senses to function
adequately so that the requirenents of this position
can be fully net.

5. Must function independently, have flexibility,
personal integrity, and the ability to work effectively
with residents, personnel, and support agencies.

6. Must be in good general health and denpbnstrate
enotional stability.

7. Mist be able to relate to and work with ill
i

di sabled, elderly, enotionally upset, and at t mes
hostile people within the facility.
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8. May be required to lift equipnent, supplies, and
occasional |y nmove furniture.

5. Tamara Francour was hired as the Assistant Activity Director and
started the job on January 21, 1991. Francour reports to the Activity Director
Hunter. There are four activity aides in Pine View Francour worked 20 hours
a week, usually 7:30 a.m to 11:30 a.m Mnday through Friday. A des have a
set schedul e. One aide works noon until 4:00 p.m Anot her aide generally
wor ks between 7:30 or 8:00 a.m and 2:00 or 2:30 p.m Another aide cones in
about 9:00 a.m, although one day she starts an hour earlier and one day she
works only in the afternoon. One aide works on the weekends and two or three
nights up to 8:00 p.m Ai des working on the weekends are not supervised by
anyone and work independently. Once or twice a nonth, Francour works a
different schedule to be able to work with the aide that works evenings, and
Hunter al so works sone nights with this aide.

6. Francour has a degree in recreation admnistration. She supervi ses
and evaluates activities and programs for residents, makes sure that those
activities and prograns are being carried out properly, and evaluates how
residents are participating in those prograns. Aides tell her when prograns
are not working well and she reconmends changes in prograns or activities such
as arts and crafts. Part of Francour's responsibilities include devel oping
activity prograns that nmeet the needs of residents. She has devel oped a
bookl et for an aide working with a large group of residents. The bookl et
contains ideas for prograns the aide mght use with residents, and supplies
that woul d be needed. She set up a booklet to give aides things to do with
patients to keep patients' mnds active and functioning. She has initiated
activities, such as nenory ganes, to stimulate patients' minds. She makes
changes in activity prograns.

7. Francour spends about one and a half hours each norning witing up
progranms for aides, comng up with new ideas for the aides to carry out with
residents, such as having aides visit residents in their roonms and give them
nail care at the sane tine. Francour spends one hour one day a week on care
plans of mentally ill residents. She runs specialized prograns with nentally
i1l residents, usually for about two hours a day. She visits new residents,
wites up programs for them and informs the aide handling new residents what
activities the residents are interested in. She orders snacks and food for the
canteen room and nakes sure the room is supplied. Aides also help keep the
cant een room suppl i ed.

8. Francour does not routinely assign duties to the aides. She has
shifted responsibilities anmong aides as needed. For exanple, when aides are
needed to serve coffee and juice, she has reassigned aides to different units
when an aide is absent fromone area. She gives direction to aides on working

with groups of residents. Francour sees that the aides are following their
schedul es for activities. Francour would confer with Hunter before making a
wor k schedul e change if an aide asked for sanme. |If a schedul e has al ready been
posted and Francour needed a replacenent for an aide, the aide being called in
would have the contractual right to refuse. Francour does not authorize
overtine, except where necessary to neet federal regulations. Francour does

not sign time cards. Evaluations are done on an annual basis at the facility.
Francour has not evaluated enployes or conpleted performance eval uations.
Francour has no role in the grievance process, and grievances go directly to
Hunter. Francour attends staff neetings which Hunter holds with the aides.

9. When an activity aide was hired, Francour and Hunter determ ned which
applicants would be interviewed. Hunter conducted the interviews for selected
applicants with Francour present and able to ask questions of applicants which
she determ ned were appropriate. Francour did not effectively reconmmrend that a
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specific applicant was hired, but was asked by Hunter whether she concurred
wth Hunter's sel ection.

10. Francour has not had occasion to discipline an enploye. She has
told an aide not to leave certain residents alone when escorting others back
and forth fromtheir units, but not as a reprimand or a disciplinary action.
Francour's disciplinary authority is limted to those occasions when Hunter is

absent . Since January of 1991, Francour has filled in for Hunter during
Hunter's two-week vacation, and approxinmately two to three tinmes a nmonth for
Hunter's other absences for illness or neetings. When acting for Hunter,

Francour, as an acting departnment head, has the authority to independently
i ssue discipline up to and including suspension. However, as a general matter,
departnent heads review any proposed suspension wth Admnistrator Brabender
before taking action. Any proposed discharge nust be reviewed by Brabender.

In Hunter's absences, Francour approves enploye |eave requests and may change
enpl oye work schedul es.

11. Hunter makes any significant policy choices within the Activity
Depart ment . Francour is authorized to expend suns up to $20.00 for activity
supplies and was consulted by Hunter as to whether there were any |large capital
expendi tures which the Departnent shoul d seek.

12. Francour does not possess or exercise supervisory duties and
responsibilities in sufficient conbination and degree to render her a
supervi sory enpl oye. Francour does not participate in a sufficiently

significant manner in the fornulation, determnation and inplenentation of
management policy or have sufficient effective authority to conmit the County's
resources so as to render her a nmanagerial enploye.

Based upon the above and foregoing Findings of Fact, the Commi ssion nakes
and i ssues the follow ng

CONCLUSI ON OF LAW

The occupant of the position of Assistant Activity Director in the Pine
View Health Care Center is neither a supervisory enploye within the neaning of
Sec. 111.70(1)(o)1l, Stats., nor a managerial enploye within the neaning of
Sec. 111.70(1)(i), Stats. and therefore is a nunicipal enploye within the
nmeani ng of Sec. 111.70(1)(i), Stats.

Based upon the above and foregoing Findings of Fact and Conclusion of
Law, the Comm ssion nakes and issues the follow ng
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ORDER CLARI FYI NG BARGAI NING UNIT 1/

The bargaining unit represented by the Union is hereby clarified to
i nclude the position of the Assistant Activity Director in the Pine View Health

Care Center.
G ven under our hands and seal at the Gty of
Madi son, Wsconsin this 23rd day of March,
1992,
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON
By
A. Henry Henpe, Chalirperson
Her man Tor osi an, Comm ssi oner
WITiam K. Strycker, Commi ssioner
1/ Pursuant to Sec. 227.48(2), Stats., the Comm ssion hereby notifies the

parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Conmmi ssion as Respondent, may be filed by

followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for

rehearing shall not be prerequisite for appeal or review

Any person

aggrieved by a final order may, within 20 days after service of the

order, file a witten petition for rehearing which shall

specify in

detail the grounds for the relief sought and supporting authorities. An
agency may order a rehearing on its own motion within 20 days after

service of a final order. This subsection does not

apply to s.

17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any

cont ested case.

227.53 Parties and proceedings for review (1) Except
specifically provided by law, any person aggrieved by

as otherw se

a decision

specified in s. 227.52 shall be entitled to judicial review thereof as

provided in this chapter.

(footnote 1/ continued on page 11)
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(footnote 1/ continued)

Not e:

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified mail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedings
are to be held. Unless a rehearing is requested under s. 227.49,

petitions for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency upon al
parties under s. 227.48. If a rehearing is requested under s. 227.49,

any party desiring judicial review shall serve and file a petition for
review wi thin 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
period for serving and filing a petition under this paragraph conmences
on the day after personal service or mailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for the county where the respondent resides and except as
provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedi ngs
shall be in the circuit court for Dane county if the petitioner is a

nonresident. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings may be held in
the county designated by the parties. |If 2 or nore petitions for review

of the same decision are filed in different counties, the circuit judge
for the county in which a petition for review of the decision was first
filed shall determ ne the venue for judicial review of the decision, and
shall order transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodifi ed.

(c) Copies of the petition shall be served, personally or by

certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the

proceeding in which the order sought to be reviewed was nade.

For purposes of the above-noted statutory tine-limts, the date of

Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Conm ssion;

and

the service date of a judicial review petition is the date of actua

recei pt by the Court and placenent in the nmail to the Conmi ssion.
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MARI NETTE COUNTY

MEMORANDUM ACCOVPANY! NG FI NDI NGS COF FACT,
CONCLUSI ON OF LAW AND ORDER
CLARI FYI NG BARGAI NI NG UNI T

BACKGRCUND:

The parties' dispute in this case is over the position of Assistant
Activity Director in the Pine View Health Care Center. The County created a
new position for a part-time Assistant Activity Director and considered it to
be a supervisory/ managerial position outside the bargaining unit.

THE PARTIES' PGCSI TI ONS:

The Union asserts that the Assistant Activity Director does not have a
sufficient conbination and degree of supervisory and/or managerial authority to
be excluded from the bargaining unit. The incunbent does not prepare the
budget or have the authority to reallocate funds once the budget is in place.
The incunbent's typical work duties are totally devoted to client-related
activities. The Union contends that it is the Activity Director and the
Admi ni strator who have supervisory responsibility and who have the authority to
make effective recommendations regarding hiring, firing, suspending or

pronoting enpl oyes. The Assistant Activity Director does not evaluate
enpl oyes, grant time off, sign tinme cards, and is not present during many of
the hours departnental enployes work. This is a part-tine position in a
departnent where only four aides work. The Administrator testified that the

need to add the position was a need to inprove client services, not a need for
addi ti onal enploye supervision in a four enpl oye departnment.

The County asserts that the job description is overwhel mi ng evidence of
supervisory and/or nmanagerial status. The incunbent was hired as a
manager/ supervi sor, with a degree and experience. She was hired to assist the
Activity Director and take the Director's place when the Director is not there.
The position was advertised in the newspaper as a nanagerial position, and the

Union did not challenge the creation of the position as nanagerial. The County
contends that the job description's many references to assisting and pl anning,
devel opnent, organi zi ng, directing pr ogr ans, policies and procedur es

denonstrate that the position has the authority of both a manager and a
supervisor, and that the position should not be included in the bargaining
unit.

DI SCUSSI ON:

Manageri al St atus

Managerial enployes are excluded from the definition of nunicipal
enpl oyes under Sec. 111.70(1)(i), Stats. In the absence of a statutory
definition of a "managerial" enploye, the Commission, through case |aw, has
devel oped a definition of nmanagerial status. A managerial enploye is one who
participates in the fornmulation, determi nation and inplenentation of managenent
policy, or who has effective authority to commt the enployer's resources. 2/
To yield nanagerial status, the involvement wth the nunicipal enployer's
policies nmust be "at a relatively high level of responsibility" 3/ and be "to a

2/ Kewaunee County v. WERC, 141 Ws.2d 347 (1987); Eau daire County V.
VWERC, 122 Ws.2d 363 (CtApp 1984); MIlwaukee v. WERC, 71 Ws.2d 709
(1976); Door County, Dec. No. 14810 (WERC, 7/76).

3/ Cty of MIwaukee, Dec. No. 12035-A (VWERC, 2/74).
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significant degree." 4/ To confer managerial status, an individual's authority
to commt resources nust involve allocation of resources in a manner which
significantly affects the nature and direction of the enployer's operations. 5/
Authority to significantly affect the nature and direction of the nunicipa
enpl oyer's operations includes, inter alia, authority to determine the
following: the kind and |evel of services to be provided; the kind and nunber
of enployes to be utilized in providing services; the kind and nunber of
capital inprovenents to be nade; and the systens by which the services will be
provi ded, including the use of outside contractors. 6/

The record does not denonstrate that, in fulfilling her duties as the
Assistant Activity Director, Francour has either participated in the
formul ation, determ nation, and inplenmentation of nanagenment policy "at a
relatively high level of responsibility" and "to a significant degree" or
conmitted the County's resources in a significant way. The Assistant Activity
Director's job description nakes clear that her role is one of assisting the
Activity Director to ensure that patients receive activities appropriate for
their conditions. W think it apparent that within the six person departnent,
the Activity Director exercises no significant policy authority. It is also
clear that Francour has very limted authority to conmt the County's resources
as she has no significant budgetary responsibility and mnimal authority to
expend nonies. Gven the foregoing, we conclude Francour is not a manageria
enpl oye.

Supervi sory Status

Section 111.70(1)(0)1, Stats., defines supervisor as ". . . any
i ndi vidual who has authority, in the interest of the nunicipal enployer, to
hire, transfer, suspend, lay off, recall, pronote, discharge, assign, reward or

discipline other enployes, or to adjust their grievances or effectively
reconmend such action, if in connection with the foregoing the exercise of such
authority is not of a nerely routine or clerical nature, but requires the use
of independent judgnent." The Conmission has interpreted the statutory
provision to set the following as relevant indicia of supervisory status:

1. The authority to effectively recommend the hiring,
pronoti on, transfer, discipline or discharge of
enpl oyes;

2. The authority to direct and assign the work force;

3. The nunber of enployes supervised and the nunber of other
enpl oyes exercising greater, simlar or | esser
authority over the sane enpl oyes;

4. The level of pay, including an eval uation of whether the

supervisor is paid for her skill or for her supervision
of enpl oyes;
5. Whet her the supervisor is primarily supervising an

activity or is primarily supervising enpl oyes;

4/ Gty of MIwaukee, Dec. No. 11971 (WERC, 7/73).

5/ DePere Unified School District, Dec. No. 26572 (VERC, 8/90).

6/ Jackson County, Dec. No. 17828-B (WERC, 10/86).
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6. \Wiether the supervisor is a working supervisor or whether
she spends a substantial mgjority of her tinme
supervi si ng enpl oyes; and

7. The amount of independent judgnent and discretion
exerci sed in the supervision of enployes. 7/

The Conmi ssion has consistently held that not all of the above factors
need to be present, but if the factors appear in sufficient nunber and degree,
the Commission will find an enploye to be a supervisor. 8/

As Activity Director, Francour serves as a technical resource for the
Activity Departnent devel oping prograns for residents and providing support and

ideas to activity aides. Wien functioning exclusively as the Assistant
Activity Director, Francour possesses and exercises little supervisory
authority over the four activity aides. Her supervisory role is limted to

general oversight of the enployes as they perform their activities with the
patients, a role which Hunter also shares. Al t hough she was involved in the
hiring process for an aide, her participation did not rise to the level of

maki ng an effective hiring recomendation. When Hunter is present, we are
satisfied that Hunter would make all significant disciplinary decisions or
reconmendat i ons. It is Hunter who approves |eave requests and schedul es

changes, receives grievances, and eval uates enpl oyes.

However, when Hunter is not present and Francour assunes the duties of
the Activity Director, we are satisfied that she al so assunes sone supervisory
aut hority. However, because of the limted time each year when Francour
assunmes Hunter's responsibilities, we conclude that Francour is not a
supervisor. 9/

Dated at Madi son, Wsconsin this 23rd day of March, 1992.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

7/ Muskego- Norway School District, Dec. No. 10585-A (WERC, 12/91); Gty of
M T waukee, Dec. No. 6960 (WERC, 12/64).

8/ Cty of Lake Geneva, Dec. No. 18507 (WERC, 3/81); Lodi Jt. School
District No. 1, Dec. No. 16667 (WERC, 11/78).

9/ Cases in which we have previously concluded the occasional assunption of
supervisory responsibilities was insufficient to warrant a supervisory
exclusion include Gty of New Berlin, Dec. No. 13173-B (WERC 8/83); Gty
of LaCrosse, Dec. No. 14019 (WERC 10/75), and City of Franklin, Dec.

No. 6147 (VERC, 10/62).
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By

A. Henry Henpe, Chairperson

Her man Tor osi an, Conm Ssi oner

WIiTiam K.  Strycker, Conm ssi oner
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