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FI NDI NGS OF FACT,
CONCLUSI ONS OF LAW AND ORDER

On Cctober 3, 1989, the Racine County Deputy Sheriff's Departnent
Association filed a <conmplaint wth the Wsconsin Enploynent Relations
Commission in which it alleged that the County of Racine had engaged in
prohi bited practices contrary to Secs. 111.70(3)(a)l, 4 and 5, Ws. Stats. On
January 16, 1990, after attenpts at conciliation proved unsuccessful, hearing
was set for February 20, 1990, before Exami ner David E. Shaw, a nenber of the
Conmmi ssion's staff. Hearing was subsequently reschedul ed and postponed several
times at the request of the parties while they attenpted to resolve the
di spute. The attenpts to settle the nmatter were unsuccessful and hearing in
the matter was held My 13, 1991, in Racine, Wsconsin. A st enographic
transcript of the hearing was made and provided to the parties by June 3, 1991.
The filing of post-hearing briefs was conpleted by August 21, 1991. The
Exam ner, having considered the evidence and the arguments of the parties,
her eby nakes and issues the foll ow ng

FI NDI NGS OF FACT

1. The Racine County Deputy Sheriff's Association, hereafter "the
Association," or "the Conplainant,” is a |abor organization within the neaning
of Sec. 111.70(1)(h), Ws. Stats, and has as its nmailing address c/o James
Luedt ke, 3485 Cak Tree Lane, Racine, Wsconsin 53405.
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2. The County of Racine, hereafter "the County," or "the Respondent,"”
is a nunicipal enployer within the meaning of Sec. 111.70(1)(j), Ws. Stats.,
and has its offices located at 730 W sconsin Avenue, Racine, Wsconsin 53404.

3. The Association and the County have been parties to a series of
collective bargaining agreenents, the npbst recent of whhich expired on
Decenber 31, 1991, and by which the County recognized the Association as the
sol e and excl usive bargaining representative of all regular Deputy Sheriffs in
the Racine County Sheriff's Departnent, excluding the Sheriff, Chief Deputy,
Captains, Lieutenants, Planning and Training Oficer, Assistant Chief Security
Oficer, Sergeants, Jail Corporals and civilian enployes. The position of
Records and ldentification Oficer has been included in the bargaining unit
since at least 1969. For at l|least the past three two-year contracts, 1986-87,
1988-89 and 1990-91, Section 8.02, Hours of Work, has provided that the Records
and ldentification Oficer, along with seven or eight other specifically named
posi ti ons, work a forty (40) hour, Monday through Friday week, a
standardi zati on whi ch has made the position desirable.

4. On Decenber 12, 1969, then-Sheriff Joseph J. Bessinger published a
docunent entitled "Task Statenments and Performance Standards” for the
Identification and Records O ficer, as foll ows:

RACI NE COUNTY SHERI FF DEPARTNVENT
TASK STATEMENTS AND PERFORMANCE STANDARDS

CLASSI FI CATI ON: | DENTI FI CATI ON. AND RECORDS CFFI CER

TASKS PERFORMANCE STANDARDS
1. Sci ence of Fingerprints 1 a. Ability to take legible inked

fingerprints

1 b. Ability to fingerprint the
dead.

1 C. Ability to recognize patterns
and their interpretation.

1 d. Under st andi ng of scarred
patterns and anputati ons.

1 e. Know edge of filing sequence.

1 f. Thor ough knowl edge of
sear ching and referencing.

1 g. Conpl ete know edge of finding,
powdering and lifting Ilatent
I Npr essi ons.

1 h. Ability to chemcally devel op
| atent inpressions.

1 i Ability to use a fingerprint
carmer a.

2. Law Enforcenent Phot ography 2 a. Under st andi ng of |ight and | enses.

2 b. Conpl ete knowl edge of the nug
canera and the speed G aphic
caner a
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2 C. Conpl ete understanding of film

mat eri al

2 d. Conpl ete know edge of shooting
t echni ques.

2 e. Conpl ete under st andi ng of
cheni cal s, sol uti ons and

papers for black and white
devel opment .

2 f. Conpl et e under st andi ng of
cont act and enl ar genment
printing.

2 g. Appreciation of negative and
print probl ens.

2 h. Thorough know edge of flash
phot ogr aphy.

2 i Under st andi ng identification
phot ogr aphs.

2 j- Under st andi ng of copyi ng
procedure.

3. Pol i ce Records. 3 a. Conpl ete know edge of wuniform
definitions of Mtor Vehicle
Acci dent s.

3 b. Conpl ete know edge of wuniform
crime reporting.

3 C. Under st andi ng of use,
st andardi zati on and

limtations of records.

3 d. Ability to accunul ate
statistical data.

3 e. Filing of data for special
st udi es.

3 f. Conpl ete knowl edge of
W sconsin Mot or Vehi cl e

Depart nent abbrevi ations.

On Decenber 15, 1978, then-Sheriff Leland C Wttke anended the docunent
by adding "ability to classify fingerprints," and "ability to type 40 words per
m nute. " On April 16, 1982, Sheriff Robert L. Rohner further anended this
docurment by the foll owing additions:

TASKS PERFORVANCE STANDARDS
4. Supervi si on of Enpl oyes 4 a. Super vi ses day to day
operations of record bureau.
4 b. Assigns tasks to staff.
4 C. Supervises clerical staff in

record mmi nt enance.
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5. Conpl ai nt Count er
6. M scel | aneous
TASKS
1. Sci ence of Fingerprints

2. Law Enforcenent Phot ography 2

p

Under st andi ng of

b.

Meets and deals with public in
regards to conplaints and
i nformation.

Perforns such t asks and

assignnents as nay be assigned
by Command.

PERFORVANCE STANDARDS

Ability to classify
fingerprints
Ability to take legible inked

fingerprints

Ability to fingerprint the
dead.
Ability to recognize patterns

and their interpretation.

Under st andi ng of scarred
patterns and amputati ons.

Know edge of filing sequence.

Thor ough knowl edge of
sear ching and referencing.

Conpl ete know edge of finding,

powdering and lifting Ilatent
I npr essi ons.

Ability to chemcally devel op
| atent inpressions.

Ability to use a fingerprint
caner a.

Iight and | enses.

Conpl ete know edge of the nug
canera and the speed G aphic
camer a

Conpl ete understanding of film
nat eri al

Conpl ete know edge of shooting
t echni ques.
Conpl ete under st andi ng of
chem cal s, sol utions and
papers for black & white and
col or devel oprent.

Conpl ete under st andi ng of
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cont act and enl ar genent

printing.

2 g. Appreciation of negative and
print probl ens.

2 h. Thorough know edge of flash
phot ogr aphy.

2 i Under st andi ng identification
phot ogr aphs.

2 j- Under st andi ng of copyi ng
procedure.

3. Pol i ce Records. 3 a. Ability to type 40 words per

m nut e.

3 b. Conpl ete know edge of wuniform
definitions of notor vehicle
acci dent s.

3 C. Conpl ete know edge of wuniform
crime reporting.

3 d. Under st andi ng of use,
standardi zati on and

limtations of records.

3 e. Ability to accunul ate
statistical data.

3 f. Filing of data for special
st udi es.

3 g. Conpl ete knowl edge of
W sconsin Mot or Vehi cl e

Depart nment abbrevi ations.

At times, the Records and Identification O ficer was wutilized to
transport prisoners on an as-needed basis.

5. On July 26, 1989, the incunbent Records and ldentification Oficer,
Deputy Jeffrey A Nehring, submitted the following letter to Sheriff Rohner:

Sheri ff Robert L. Rohner

Raci ne County Sheriff's Depart ment
717 W sconsin Avenue

Raci ne, W 53403

Sheri ff Rohner:

I wish for this letter to serve as ny notice to resign ny
rated position and return to the patrol division. I
feel that this change is best for both the departnent

and nysel f.

| do however realize that | will need to wait for a patrol
division vacancy to occur before | can be noved. I
would request that | be notified of any vacancies in

the patrol division.

Respectful ly,

-5- No. 26288-A



Jeffrey A. Nehring /s/
Deputy Jeffrey A. Nehring
Recor ds Bureau Supervi sor

6. On Septenber 21, 1989, Atty. Robert K. \Wber, attorney for the
Associ ation, sent the following letter to Sheriff Rohner and County Personnel
Director Ken Adans:

Cent | enen:

In view of our excellent working relationship, I wanted
to advise you of the Racine County Deputy Sheriffs
Association intent to the runored civilian replacenent
of Jeff Nehring in records prior to the necessity of
actual Ilitigation.

The Association views the position in question as one
that is contractually guaranteed as a | aw enforcenent-
bargaining unit posi tion. There are nunerous
references to the position, including secs. 8.02 and
wages. The Association would take whatever action is
necessary to mmke certain that civilians do not fill
that position -- grievance, prohibited practice and
injunction. Hopefully, this will not becone necessary.

As always, in the event the County wi shes to bargain
over a md-term contractual change, the Association is
wi | 1ing. In fact, this should be considered a fornmnal
demand to bargain over any decision to replace sworn
personnel with civilians, if that is the County's
i ntention.

Thank you for your consideration.

Yours very truly,

Robert K. Weber

7. At sone tine during Septenber, 1989, Sheriff Rohner changed the
Records and Identification Oficer position to a civilian position, revising
the position description to read as foll ows:

RACI NE COUNTY

RECORDS SUPERVI SOR
Sheriff's Depart nment

Basi ¢ Functi on:

To supervise the general day-to-day operation of the Records
Bureau. To performresponsible and varied clerical and
typing work as required.

Duties and Responsibilities:

.Determ ne work assignments for records staff.

.Work on conputer system for the purpose of inputting
departnental records and retrieve information as
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required.
.CGenerate informational reports as requested.
. Compl ete Uniform Crime Report as required.

.Assist the public with conmplaints and requests received at
the counter, by mail or by tel ephone.

. Responsi bl e for general records keeping and filing.
. Supervi se staff for quality and quantity of work.
. Performsuch tasks as may be assi gned.

Supervi sion Received: o _ _
Recei ves general supervision from Admi nistrative Lieutenant.

Super vi si on Exer ci sed
Super vi ses Records Room enpl oyes.

Qualifications:

. Experience in records systens
. Experience and ability in conputerized records systens.

.One year of supervisory experience, preferably in records
syst ens.

.Ability to prepare and present effective oral and witten
reports.

LAbility to communicate effectively with other enployees and
t he general public.

. Formal educati on beyond hi gh school preferred.

O any equivalent conbination of training and experience
which provides the required know edge, skill and
abilities.

This description has been prepared to assist in properly
eval uating various classes of responsibilities, skills,

wor ki ng condi tions, etc., pr esent in t he
cl assification. It is intended to indicate the kinds
of tasks and characteristic levels of work difficulty
that will be required of positions that will be given
this title. It is not intended as a conplete list of
specific duties and responsibilities. Nor is it

intended to limt or in any way nodify the right of any
supervisor to assign, direct and control the work of
enpl oyees under his/her supervision. The use of a
particul ar expression or illustration describing duties
shall not be held to exclude other duties not nentioned
that are of a similar kind and |l evel of difficulty.

8. Pursuant to the changes noted in Finding of Fact 7, the significant
changes in the job consisted of the elinination of |aw enforcement duties such
as finger printing, taking nmug shots, taking evidence of the crinme scene, and
occasionally transporting prisoners. These duties fell to others in the
bargai ning unit on an as-needed basis.

9. Cont enpor aneous with the changes noted in Finding of Fact 7, the
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County post ed t he position of Recor ds Super vi sor for i nternal
transfer/pronotion, with a salary range of $22,659 - $30,343. Pursuant to the
1988-89 Collective Bargaining Agreenent, the wage for the predecessor
represented position was $2,709.11 per nmonth in 1989 or $32,509.32 per year.
The County hired a civilian as the Records Supervisor in the Department.

10. The parties' 1988-89 Collective Bargai ni ng Agreenent contained the
fol l owi ng provisions:

ARTI CLE |
RECOGNI TI ON

1.01 Racine County recognizes the Association as the
sole and exclusive bargaining representative for all
regul ar Deputy Sheriffs in the Sheriff's Departnment,
Raci ne County, Wsconsin, excluding the Sheriff, Chief
Deputy, Captain, Lieutenants, Detective Inspector,
Chief Security Oficer, Planning and Training Oficer,
Assi stant Security O ficer, and Sergeants and all other
enpl oyees.

ARTI CLE VI
HOURS OF WORK

8.02 The following Sheriff's Departnent Deputies shall not
work the standard work shift described above, but shall
work a five (5) day week, Mnday through Friday, eight
(8) hours per day:

Speci al Investigative Unit
District Attorney, Investigators
Court Oficers

Process Servers*

Gar age Attendant

Deputy Friendly

Records & |I.D. Oficer
Conveyance O ficers

Consuner Fraud Investigators
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ARTI CLE XXXl
GENERAL PROVI SI ONS

31.01 Racine County will not lay off any nenber of the
bargaining unit as a result of creating positions in
t he Departnent which are staffed by non-bargai ning unit
per sonnel .

The parties' Agreement also includes a provision for final and binding
arbitration of grievances at Article XX, Section 20.05.

11. Article XXXI, Section 31.01, cane into being during negotiations

for the 1988-1989 collective bargaining agreement in response to the
Associ ation denands that no bargaining unit positions be lost as a result of
"civilianizing" positions. The County countered with the |anguage which was

eventual ly included. Section 31.01 renmi ned unchanged during the parties' nost
recent 1990-1991 agreenent.

12. The County and the Association have had various discussions over
the conversion of certain bargaining unit |aw enforcenent positions to civilian
positions for the last twelve years. During negotiations for the parties’

1990-91 Agreenent, the parties agreed to "civilianizing" the D spatch and Radi o
Qperator position and Correctional O erks.

13. The County has refused and continues to refuse to bargain with the
Association over its decision to “"civilianize" the Records and ldentification
O ficer position, and the Association has not demanded to bargain the inpact of
the decision with the County.

14. The civilian enployes enployed in the Racine County Sheriff's
Departrment are not in the bargaining unit represented by the Association and
the Association does not represent said civilian enployes for the purpose of
col I ective bargai ni ng.

Based on the above and foregoi ng Findings of Fact, the Exam ner nakes the
foll owi ng

CONCLUSI ONS OF LAW

1. Respondent Racine County has no duty to bargain collectively with
Raci ne County Deputy Sheriff's Protective Association within the neaning of
Section 111.70(1)(d) of the Minicipal Enploynment Relations Act, with respect to
the decision to change the bargaining wunit position of Records and
Identification Oficer to a civilian position of Records Supervisor, since
provisions relating to the civilianizing of positions in the Department, and
the inpact thereof, are included in the collective bargaining agreenent
existing between the parties. Theref ore, Respondent Racine County did not
violate Sections 111.70(3)(a)l and 4 of the Minicipal Enploynent Relations Act
by its refusal to bargain over this subject.

2. The  Conpl ai nant Racine County Deputy Sheriff's Protective
Association does not represent the civilian enployes in the Racine County
Sheriff's Departrment for the purposes of collective bargaining and, therefore,
the Respondent Racine County is not required to bargain collectively with the
Respondent Association as to the wages, hours and conditions of enployment of
said civilian enploye in the Records Supervisor position.

3. The Commission wll not assert its jurisdiction to determne
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whet her the Respondent Racine County has violated Sec. 111.70(3)(a)5 of the
Muni ci pal Enpl oynent Rel ati ons Act.

Based upon the above and foregoing Findings of Fact and Concl usions of
Law, the Exam ner makes and issues the follow ng

ORDER 1/
That the conplaint be, and hereby is, disnissed inits entirety.
Dat ed at Madi son, Wsconsin this 29th day of January, 1992.
W SCONSI N EMPLOYMENT RELATI ONS COW SSI ON

By David E. Shaw /s/
David E. Shaw, Exam ner

1/ Any party may file a petition for review with the Comm ssion by follow ng
the procedures set forth in Sec. 111.07(5), Stats.

Section 111.07(5), Stats.

(5) The conmmi ssion nay authorize a comm ssioner or exam ner to nake findings and
the findings or order. If no petition is filed within 20 days from the
date that a copy of the findings or order of the conmm ssioner or exam ner
was mailed to the last known address of the parties in interest, such
findings or order shall be considered the findings or order of the
conmission as a body unless set aside, reversed or nodified by such
conmi ssioner or examner within such tine. If the findings or order are
set aside by the conm ssioner or exam ner the status shall be the sanme as
prior to the findings or order set aside. If the findings or order are
reversed or nodified by the comm ssioner or examiner the time for filing
petition with the comm ssion shall run fromthe tine that notice of such
reversal or nodification is mailed to the last known address of the
parties in interest. Wthin 45 days after the filing of such petition
with the conmission, the conmission shall either affirm reverse, set
aside or nodify such findings or order, in whole or in part, or direct
the taking of additional testinony. Such action shall be based on a
review of the evidence subnitted. If the commission is satisfied that a
party in interest has been prejudi ced because of exceptional delay in the
recei pt of a copy of any findings or order it nmay extend the tine another
20 days for filing a petition with the conmi ssion.

RACI NE COUNTY

MEMORANDUM ACCOVPANYI NG FI NDI NGS OF FACT,
CONCLUSI ONS CF LAW AND ORDER

POSI TI ONS CF THE PARTI ES

Conpl ai nant Associ ati on

The Association maintains that it is not estopped from asserting its
collective bargaining rights. It argues that the County m sapprehends the
legal effect of Article 31.01 because the County has not "created" a civilian
job but rather re-labelled and redefined an existing job. Thus, it submts,
Article 31.01 is not applicable to, let alone, dispositive of, the dispute at
bar .

G ting Comm ssion precedent that waiver of a statutory right to bargain
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must be established by clear and unm stakable contract |anguage or bargaining
history, the Association alleges that the bargaining history refutes the
County's waiver claim because years after Article 31.01 was adopted, the
parties bargained the "civilianization" of nine radio operator/dispatch
positions. This action, it avers, makes it clear that both parties understood
the language to apply exclusively to "newy-created", not then-existing,
positi ons.

According to the Association, to follow the County's argunent to its
| ogi cal conclusion could result in the replacement of every deputy sheriff in
the Departnent merely by civilianizing and renam ng each position as vacancies

occur. The Association maintains that, pursuant to the recognition clause and
Sec. 8.02 of the Agreenent, the County nust fill the position with a deputy
sheriff if it chooses to fill said position at all.

The Association attenpts to distinguish Door County 2/ from the instant
case, urging the Exanminer to find that the decision to civilianize the Records
and ldentification position related to a nmandatory subject of bargaining, and
was itself, negotiable. The Association asserts that it demanded to bargain
the decision and its inpact. It states that the instant case is nore anal ogous
to Gty of EFau daire, 3/ Brown County, 4/ and Cty of Geen Bay. 5/ The
position has been in the bargaining unit since 1969, is a Monday through
Friday, forty-hour per week desirable job, and the Association stresses that
only two people have held the job. It points out that |oss of said position is
a loss from the bargaining unit; that the Sheriff candidly admitted that the
fundanental reason for the change was to "trim the departnment..." and to save
money. This change, it clainms, also increased the workl oad of other deputies
adversely affecting the working conditions of other bargaining unit nenbers.

Unlike in Dane County, there was no arguable energency and the
Association was willing to resolve such problens. Failure to bargain such a
decision prior to inplenentation on the County's part is a per se violation of
the duty to bargain in the Association's view

The Association also clains there are serious inmpact issues unresolved;
e.g., the bargaining unit status of the current position holder, the position's
wages, hours, and duties, job tenure rights, and lay-off consequences on the
bargai ning unit. The County's continuous refusal to bargain the inpact of the
changeover is a separate violation in its view

By way of renedy, the Association requests restoration of the status quo,
i mediate posting of the position and full back pay differential for the
successful applicant for the tinme comrencing fromthe changeover to the filling
of the position.

2/ Dec. No. 22681-A (Honeynman, 11/85).
3/ Dec. No. 22795-A (Honeyman, 1/86).
4/ Dec. No. 20857-B (WERC, 7/3/85).

5/ Dec. No. 18731-B (WERC, 6/15/83).
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Respondent County

The position of the County is sinply that the |anguage of Article 31.01
of the Collective Bargaining Agreenent permtted the County to create the
civilian position of Records Supervisor. It asserts that the County fulfilled
its bargaining duties on this issue when Article 31.01 was inserted into the
Col I ective Bargai ning Agreement in response to the Association's request.

The County contends that this |anguage constitutes clear waiver on the
Association's part of the right to bargain on this issue.

Noting that the testinony is uncontroverted as to how Article 31.01 was
created and that there has been no attenpt on the Association's part to delete
the | anguage, the County asserts that it was entitled to take the action which
it took.

Finally, the County suggests that the Association was not able to fully
achieve its goals at the table; and the conplaint is an attenpt to gain from
the Commission rights that do not exist under the Agreenent. It requests
di smssal of the complaint inits entirety.

DI SCUSSI ON

The parties in their briefs argue about whether the decision to replace
the bargaining unit position of Records and ldentification Oficer with a
civilian position of Records Supervisor is a mandatory subject of bargaining.
The County argues that even if such a decision is found to be mandatory, the
Association has waived its right to further bargain over such a decision and
pursuant to Section 31.01 in the Agreenent.

Wiile the courts and Commission in previous cases have concluded under
sone circunstances that the decision to replace a bargaining unit position with
a new civilian position is not a mandatory subject of bargaining, 6/ and under
other circunstances that it is, 7/ the undersigned assunmes for the sake of
argument that the facts in the instant case establish that both the decision
itself and the inpact of said decision are nmandatory subjects of bargaining. 8/
The real issue to be addressed is whether the Association waived its right to
bargai n over said decision.

Cenerally speaking, a nmunicipal enployer has a duty to bargain
collectively with the representative of its enployes with respect to nandatory

6/ Dane County, Dec. No. 22681-A (Honeyman, 1/88).

7/ Brown County, Dec. No. 20857-B (WERC, 7/85); see also Gty of Geen Bay,
Dec. No. 18731-B (WERC, 6/83).

8/ It is unnecessary to decide whether the decision to "civilianize" the
Record and ldentification Oficer position is a mandatory subject of
bargai ning i nasnmuch as the Exam ner has found that a contractual waiver
exi sts and controls the outcone of this allegation.
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subjects of bargaining during the term of an existing collective bargaining
agreenent, except as to those matters which are enbodied in the provisions of
said agreenment, or where bargaining on such matters has been clearly and
unm stakably waived. 9/ Wiere a collective bargaining agreenment exists which
expressly addresses a subject, it deternmines the rights of the parties' and
consequences of certain actions, 10/ but determ nations as to whether or not a
wai ver exists are nmade on a case-by-case basis. 11/

Here, Article XXXI, Section 31.01, of the parties' Agreenent expressly

provides that the County will not lay off any nmenber of the bargaining unit as
a result of creating positions in the Departnent which are staffed by non-
bargai ning unit personnel. The provision was included in the 1988-89 Agreenent

in response to the Association's initial demand that no bargaining unit
positions be lost as a result of any attenpt at "civilianizing" positions on
the County's part. It renmained unchanged in the current 1990-1991 agreenent.
The Association's argument that Section 31.01 only applies to new y-created
positions and not to civilianizing existing positions is not persuasive. | f
the parties were only contenplating the creation of new positions, i.e.,
additional positions, the protection against layoffs would seemngly be
unnecessary. Mreover, the testinony of both Luedtke and the Sheriff indicate
that the parties agreed to Section 31.01 in response to the Association's
concern over the civilianizing of bargaining unit positions. Because the
parties contenplated the County's attenpts to "civilianize" various bargaining
unit positions and incorporated Section 31.01, which expressly addressed at
| east part of the Association's concern, i.e., restricting the County's ability
to lay off bargaining unit menbers to acconplish this civilian conversion; it
nmust be concluded that Section 31.01 operates as a contractual waiver to the
Association's right to bargain over the decision and its inpact. 12/

9/ Cty of Rchland Center, Dec. Nos. 22912-A, B (Schiavoni, 1/86) (VERC,
8/ 86) .

10/ Racine Unified School District, Dec. No. 18848-A (WERC, 6/82); Janesville
School D strict, Dec. No. 15590-A (Davis, 1/ 78); and Gty of
Ri chl and Center, supra.

11/ Racine Unified School District, Dec. No. 13957-C (WERC, 1/83); Cty of
R chland Center, ibid.

12/ The Association also maintains that the County has refused to bargain
over the inmpact of the decision to civilianize the Records and

Identification Oficer position. The effect of Section 31.01 as
constituting waiver goes to the bargaining of inpact, as well as the
decision. It is also noted, however, that in his letter dated Septenber
21, 1989, Attorney Whber states, in pertinent part, as follows: "In
fact, this should be considered a formal demand to bargain over any
decision to replace sworn personnel wth civilians, if that is the
County's intention." Nowhere in this letter or in any other evidence

adduced at hearing is a demand to bargain the inpact of such a decision
made by the Association. Accordingly, inasmuch as no denmand to bargain
i npact has been nade, no violation of Section 111.70(3)(a)l and 4 would
be found in this respect, even absent a waiver. See Gty of Appleton,
Dec. No. 18451-B (WERC, 6/82); and Jt. School District No. 1, Cty of
Green Bay, et al., Dec. No. 16753-B (WERC, 6/81), Aff'd Brown Co. Grr.
C., 1983.

As to bargaining any inpact concerning the wages, hours and
conditions of enploynent of the civilian enploye in the Records
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Section 31.01 addresses the issue of civilianizing bargaining unit

positions and determnes the rights of the parties in this regard. It limts
the County's right to "civilianize" positions insofar as prohibiting the |ay-
off of bargaining unit nmenbers. This |anguage, as such, is clear and
unm stakable waiver of the Association's right to bargain over the
“civilianizing" of the Records and ldentification O ficer posi tion,

not wi t hstandi ng the County's voluntary bargaining and di scussions subsequently
with the Association over the "civilianizing" of other positions such as the
Dispatch and Radio Qperator positions and Correctional derk position.
Therefore, no violations of Section 111.70(3)(a)l and 4, occurred when the
County refused to bargain with the Association over this position. 13/

Dat ed at Madi son, Wsconsin this 29th day of January, 1992.
W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By David E. Shaw /s/
David E. Shaw, Exam ner

Supervisor position, the Association does not represent the civilian
enployes in the Department since said enployes are not in the bargaining
unit represented by the Association. Hence, the County has no duty to
bargain with the Association in that regard.

13/ The conplaint also alleged a violation of Sec. 111.70(3)(a)5, Stats.
I nasnuch as the parties' Agreenent provides for final and binding
grievance arbitration and no evidence or argument has been presented
regarding the alleged violation, it is not considered.
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