STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

In the Matter of the Petition of
M LWAUKEE DI STRI CT COUNCI L 48,

AFSCME, AFL-CI O : Case 63
: No. 42382 ME-340
I nvol vi ng Certain Enpl oyes of : Deci si on No. 26425

CTY OF CUDAHY

Appear ances:

M. Robert W Mil cahy, Ml cahy & Wierry, S.C., Attorneys at Law, 815 East
Mason Street, Suite 1600, M Iwaukee, W  53202-4080, appearing on
behal f of the Gty.

Ms. Monica M Mirphy, Podell, Ugent & Cross, S.C, Attorneys at Law,
207 East Mchigan Street, MIlwaukee, W  53202-4905, appearing on
behal f of the Union.

FI NDI NGS OF FACT, CONCLUSI ON OF LAW
AND ORDER CLARI FYI NG BARGAI NING UNI T

On June 20, 1989, M Iwaukee District Council 48, AFSCME, AFL-CIO filed a
petition with the Wsconsin Enploynent Relations Conmmission (WERC) requesting
that the Commission clarify an existing collective bargaining unit to include
within that unit the position of Confidential Admnistrative Secretary of the

Cty of Cudahy Police Departnent. A hearing in the matter was held on
January 9, 1990, before Examiner Karen J. Mwhinney, a nenber of the
Conmi ssion's staff. A transcript of the hearing was prepared, both parties
filed post-hearing briefs which were exchanged on Mrch 1, 1990. The

Conmi ssion, being fully advised in the prem ses, nakes and i ssues the follow ng

FI NDI NGS OF FACT

1. M | waukee District Council 48, AFSCME, AFL-CIO referred to after
this as the Union, is a labor organization with its offices at 3427 West
St. Paul Avenue, M | waukee, W sconsin 53208.

2. The City of Cudahy, referred to after this as the Gty, is a
nmuni ci pal enployer wth its offices at 5050 South Lake Drive, Cudahy,
W sconsi n 53220.

3. The Union and the Gty are parties to a 1987-1988 collective
bar gai ni ng agreenment which contains the follow ng recognition clause:

The City hereby recognized the Union as the exclusive
collective bargaining agent for the appropriate
certified bargaining units (and recognized units) by
Cty of Cudahy Resolution No. 2300, and as the
certified representative for those enployed in these
bargaining wunits occupying the classifications as
def i ned in t he appropriate "Certification of
Representati ves” pronul -gate by t he W sconsin
Enpl oynent Rel ati ons Conmi ssion, clerical and custodi al
enpl oyees of the Gty and the Cost and Records derk,
the Health Departnent Cderk, the Police Cderk, the
Engi neering Tech and Junior Technician, as determ ned
by Wsconsin |aw. The Union recognizes its
responsibility to cooperate with the Gty to assure
maxi mum servi ce at mninumcost to the public consonant
with it s obligations to the enployees it represents.
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The parties stipulated that in addition to the enmployes listed in the

recognition clause, the Union has been found to be the appropriate bargaining

representative for Energency Service D spatchers and who thus were added to the

Union's bargaining unit pursuant to a decision by the WERC, Dec. No. 21887-B
(1/90).

4. Through this petition, the Union seeks to include wthin the
bargaining unit described in Finding of Fact 3 the position of Confidential
Adm ni strative Secretary of the Police Department, a position currently held by
Donna Schr auf nagel . The City asserts that the position is confidential and
supervi sory and shoul d be excluded fromthe bargaining unit.

5. Schrauf nagel had held the position of Confidential Admnistrative
Secretary for five and one-half nmonths at the tinme of the hearing, having



CONFI DENTI AL ADM NI STRATI VE SECRETARY
JOB DESCRI PTI ON

RESPONSI BI LI TY

The Confidential Administrative Secretary shall act as
Confidential Secretary to:

1. Menmbers of the Cudahy Police and Fire
Commi ssi on
Fire Chief, Gty of Cudahy
Police Chief, Qty of Cudahy
O her menbers of the above groups that may
have sensitive natters that nust Dbe
transcri bed
5. Menbers of the Southeast Suburban Public

Saf ety Recruitnent Association

Pwb

This shall only be done with perm ssion of
proper Departnent Heads.

CONFI DENTI ALI TY

The Confidential Adm nistrative Secretary shall assist:

. Menmbers of the Cudahy Police and Fire

Conmi ssi on

Fire Chief, Gty of Cudahy

Police Chief, Qty of Cudahy

O her menbers of the above groups that nmay

have sensitive matters that nust be

transcri bed

5. Menbers of the Southeast Suburban Public
Saf ety Recruitnent Association

pon P

In so doing she will be responsible for:

1. Taking mnutes during negotiations for
| abor agreements and contracts and typing
sane

2. Preparation of dat a, proposal s and
responses of surveys.

3. Typi ng, proofing and costing | abor
agreements and contracts

4. Typi ng personnel matters that concern
nmenber of t he Depart nent, i ncl udi ng
i nternal affairs, eval uati ons and
di sciplinary actions

5. Typing | abor grievances and contract
di sagreenent s

6. Typing citizen conplaints and other such
matters as determned by the Chief of
Police

7. Typing disciplinary actions concerning

violations of the contract, ordinance or
rul es of the Departnent

8. Typing all suggested reorganization or
restructuring in the Police Departnent

9. Typing all other nmatters dealing wth
confidentiality and secrecy (including
medi cal i nformation)

9. Assi sting in budget preparation

10. Mai ntaining and securing all Departnent

Personnel files

SUPERVI SI ON

The Confidential Admnistrative Secretary shall have
di rect supervision over:

1. Al clerical personnel

2. Al'l emergency di spatchi ng personnel
As such she will maintain their proper work schedul es
and conduct annual eval uations of such subordinates.
TRAI NI NG
The Confidential Administrative Secretary shall train
all clerical personnel in their duties and respons-
ibilities. Frequent inspection of their work shall

insure that proper procedures and nethods are being
foll owed and required work is being perforned.

started it July 17, 1989. She is the first person to hold this position. The
following is the job description for this position:
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The Confidential Administrative Secretary shall work
closely with the Police Training Oficer and other
Emer gency Di spatching personnel to insure that they are
properly trained in their duties and role within the
Cudahy Pol i ce Department.

It is necessary that the Confidential Admnistrative
Secretary have a working know edge of dispatching
duties so she can train properly.

DUTI ES

The Confidential Admnistrative Secretary nust have a
conpl et e under st andi ng of:

1. Pol i ce conputer system

2. Police record keepi ng system
a. Aut onat ed
b. Manual

3. Police billing/ payment system

4. Pol i ce voucher/ordering system

5. Pol i ce procedures, rules and regul ations

6. Cty of Cudahy procedures

7. In relation to the above, naintain all
necessary records

8. Shall produce necessary court records as
may be requested by officers

9. Handle all the correspondence and testing

correspondence for t he testing of
applicants for the Southeast Suburban
Publ i ¢ Recruitment Association

SKILLS

The Confidential Admi nistrative Secretary nust have the
follow ng skills:

Person to person skills

Ability to communicate in a concise and
under st andabl e manner

Teaching skills

Typing skills

Dictation skills

Ohw bdE
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6. Ability to delegate responsibility wth
acconpanyi ng aut hority

7. Ability to conduct frequent inspection of
work being perforned, and nake proper
corrections

CONCLUSI ON

The Confidential Administrative Secretary shall have
the confidence of the Chief of Police. |In those areas
del egated by the Chief of Police; wll act in his

behal f when he is not avail abl e.

The Confidential Administrative Secretary shall conduct
all duties in a professional manner, realizing that
actions reflect in a negative or positive manner on the
Departrment. That person shall also maintain confident-
iality in all her duties and denmand that others respect
such confidentiality.

Violations of such confidentiality nay be grounds for
di sciplinary action being taken.

6. Prior to assumng her present position, Schraufnagel held the
position of Police Cerk for 15 years. As such, she was a menber of the
bargai ning unit represented by the Union. The following is the job description
for the position of Police derk:

JOB DESCRI PTI ON FOR DONNA SCHRAUFNAGEL, POLI CE CLERK

I ndex Desk Reports, file reports and index cards.

I ndex Conplaint Reports, file reports and index cards.

Index Crimnal Ofense Reports, file reports and index
cards.

I ndex Juvenile Reports and file sane.

Make out Type of Crine Cards and file.

Make out Type of MO Cards and file.

Keep track of noney anounts of vandalism and recovered
restitution of vandalism

Make out Juvenile Cards for Youth Aid Bureau.

Keep index cards for addresses of businesses and
t el ephone nunbers for use in energencies.

I ndex each name on accident reports and file sane.

I ndex area when each acci dent happened.

Send accident reports to State.

Mail statistics to National Safety Council regarding
acci dent reports.

Mail statistics to MIwaukee County Safety Conmmi ssion
regardi ng acci dent reports.

Type Juvenile Oficer's reports and suppl enents.

Type Juvenile Reports when they are required.

Letters to parents of juvenile defendants and any
referral notices required.

On occasion acconpany young girls and adult wonen to

restroom

Type referrals for juveniles to other Youth Service
Agenci es.

Call parents of juveniles to cancel or reschedule
appoi ntments with Juvenile Oficer. Sonet i nes

attenpt to get estinmate of damages, etc. from
conpl ai nants invol ved in damage conpl ai nts.
Call other jurisdictions for record checks on juvenile

subj ect s.
Send letters to parents when a Bicycle Citation has
been issued. There are three letters. Keep an

index of the violations and defendants, so |
know which letter to send. Set up a conference
date with Juvenile Oficer, child and parents in
accord with the third letter.
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Al bicycle licenses are filed by me, nunerically and
al phabetical ly.

On three or four afternoons each spring | go to schools
to sell bicycle licenses.

Take dictation fromofficers and transcri be sane.

Take dictation from Chief.

On occasion take statements from conplainants or
wi t nesses, and transcribe sane.

Type from Di ct aphone when need be.

Hel p type fingerprint cards and booki ngs when they get

backl ogged.

Hel p type nug shots when they are backlogged, and file
sane.

Type affidavits when requested by Oficers and City
At t or ney.

Send tel etype nessages when requested.

Enter open warrants and missing juveniles into the
conputer.

Take in fines.

Di sburse bai l

Recei ve Jury Denands.

Recei ve Appeal Bonds.

Take care of forfeitures and transfer mnoney from bail
fund to forfeiture fund

Wite checks. Balance check book each nonth.

Answer the phone.

Take care of the front desk and dispatch squads when
request ed.

Check items recovered by other Departments against our
stolen or mssing reports and vi sa versa.

Make Xerox copies of accident reports, etc., when
request ed by i nsurance conpani es or by
conpl ai nant s.

Conpute charges for Xerox copies for other Departnents
and type report.

Type a nonthly Auxiliary Police Report.

Keep statistics on each traffic citation: age of
def endant, date of week, tinme of day, and file
sane. For sixteen and seventeen year olds,
statistics are kept on whether they are male or
femal e.

Fi | e anbul ance reports.

| take care of getting the Annual Report pages fromthe
different Departnents, type them and Xerox the

copi es.
On Fridays | help with the Court work. | also help
with this work any time the need arises. (See

Court derk's work description)

Help with the mailings when there are tests given for
new applicants for firenen and policenen.

Type application fornms for defendants who are ordered
by the Court to attend Traffic Safety School

Wien Veronica Nielen is off, | do the work for the Fire
and Police Comm ssion that has to be done.

Wien Veronica Nielen is off, | take care of Insurance
Forms for any police officer that is injured on
duty.

Full duties and responsibilities of the Court d erk,
when she is on vacation or off because of

illness. This anmounts to about four weeks per
year. (See Court Cerk's job description) | do
nmy job in addition to this.

Ful | duties and responsibilities of Fl orence
Zi mermann's job when she is on vacation or off
for illness. This amounts to approximtely four
weeks per year. (See her job description) | do

nmy job in addition to this.

Val i dation of stolen articles for ClB.

7. In her previous position as Police derk, Schraufnagel perforned
general clerical duties, which included typing responses to grievances for the
Police Chief as well as the minutes of the Police and Fire Conm ssion's
nmeetings, except for executive sessions. She trained other Police derks and
trained three Energency Service Dispatchers as to the clerical parts of their
j obs.

8. In her present position as Confidential Admnistrative Secretary,

Schraufnagel has general duties to supervise Police Cerks and Enmergency
Service Dispatchers and to type matters for the Police Chief and the Fire
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Chi ef. There are two Police Cerks and eight Dispatchers -- three full-tine
and five part-tine. D spatchers are also partially supervised by Shift
Conmanders regarding their work of dispatching squad cars. Schr auf nagel has
been involved in interviewing and hiring job applicants as Police Cerks and
Di spatchers. The G vil Service Commi ssion first ranks applicants through means
of a witten exam nation. Schraufnagel then runs stress tests for Dispatcher
applicants and rates them for their ability to handle calls and give the
correct information to squad cars or others. Schraufnagel then calls those
applicants that have passed the stress test into the Police Chief's office for
an oral interview She prepares questions to ask the applicants and, in the
presence of the Chief, conducts an interview, explains the job duties, benefits
and hours, and grades the applicants. Follow ng those interviews, Schraufnagel
reconmends applicants to be hired to the Police Chief. Five of the eight
Di spatchers have been hired since Schraufnagel assumed her present position,
and her reconmendati ons have been followed in all cases. Schraufnagel was al so
involved in hiring a Police derk, her replacenent, by interviewng the top
applicants fromthe Cvil Service Commission list and reconmendi ng the person
that was hired for the job by the Chief.

9. Schraufnagel evaluates the perfornance of Police derks and
Di spatchers. She prepared an evaluation formto cover absenteeism tardiness,
appearance, wllingness to work, ability to work with other personnel, etc.
She discusses the evaluations with enployes, then shows them to the Police
Chief and puts them in personnel files. At the time of the hearing, she had
not yet eval uated one of the Police derks but expected to do so in the future.
She has eval uated Dispatchers nearing the end of their six-nonth probationary
peri ods and recomended to the Chief the continued enpl oyment of three enpl oyes
who were retai ned. Schraufnagel has been given the authority to issue oral and

witten reprinands. She met on two occasions with a Dispatcher regarding
problems on the job and wote a statenent concerning her conversations that was
placed in the enploye's personnel file. Schr auf nagel has brought other

problenms to the attention of the Police Chief, such as enploye absenteei sm and
snoki ng br eaks.

10. Schr auf nagel schedul es working hours for D spatchers and authorizes
overtine for D spatchers and Police O erks. On a daily basis, she assigns
duties, such as directing the Clerks to enter warrants into a tel etype machine,
informng Cerks and Dispatchers about changes in procedures for handling the
cash registers, parking permits, accident and conplaint reports, or assigning
work to assist a Court Oderk. She oversees the work of Dispatchers to see that
logs are filled out correctly or that Dispatchers are correctly taking
t el ephone infornation. She checks for cash register errors and insures that

work is done properly and in a tinely fashion. Schraufnagel is paid on a
salaried basis but would be conpensated for overtine. She works a flexible
schedule, wunlike the derks and Dispatchers. She has attended nonthly
supervisory staff neetings with the Police Chief, the police Lieutenants, the
Sergeants and a Detective. Schrauf nagel nmade a recomendation to the Police
Chief regarding the staffing levels of derks and D spatchers, which included
replacing her former position with a Police derk. The recomendati ons were

foll owed by the Police Chief and put into the budget.

11. Schraufnagel has keys to the Police Chief's desk and personnel
files which are kept |ocked. She and the Police Chief are the only people who
have keys to a file behind her desk where Dispatcher personnel files are kept.
Schrauf nagel al so has access to the personnel files of the Police Oerks, the
Court Cerk and all of the police officers. Gievances that arise from derks
or Dispatchers are to go to Schraufnagel, and while no formal grievances have
been filed during her tenure in this position, she expects to take part in all
steps of the grievance proceeding. Schraufnagel has resolved potential
grievances on an infornal basis by talking with enpl oyes.

12. Three separate wunions represent enployes wthin the Police
Department -- AFSCME, Local 742 (the Petitioner), the Wsconsin Professional
Police Association (WPPA) representing the police officers, and a police
supervi sors association conposed of Lieutenants and Sergeants. Schr auf nagel
has typed docunents for the Police Chief such as disciplinary notices,
proposal s for contract negotiations, letters to |abor attorneys, and letters to
pol I ce supervisors or Lieutenants. Schrauf nagel types disciplinary notices
that go to the Police and Fire Conmission which notify that Conm ssion that an
i ndividual is being disciplined. She has no input into the decision to
discipline police officers but would be involved in such a decision if the
disciplinary matter involved a Police derk or D spatcher. Copi es of final
di sciplinary decisions are available to the unions, although matters relating
to internal investigations and prelimnary drafts are not. At the tine of the
hearing, Schraufnagel was involved with an ongoing investigation into a
potential disciplinary matter and was discussing that nmatter wth the Police

Chief. She prepared docunents relating to the suspension of a patrol officer,
including drafts of docunents before the suspension becane the final
di sciplinary action. She has access to citizen conplaints regarding Police

Departnment personnel as well as to the internal investigations regarding those
conplaints. Wile enployes woul d have access to the citizens' conplaints, they
woul d not have simlar access to any internal investigation. Al though the Fire
Chief has a secretary in the Fire Departrment, the Fire Chief has had
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Schrauf nagel type certain matters for him such as a disciplinary notice to a
firefighter. Schraufnagel had no input into that disciplinary decision.

13. Schr auf nagel has di scussed proposals for contract negotiations wth
the Police Chief and typed drafts of proposals. She has given the Chief
suggestions for proposals and discussed reorgani zing the Police Departnent with
him She has attended and taken minutes at an executive session of the Gty's
Personnel Committee where the general topic of discussion was |abor
negotiations with the WPPA She later prepared minutes and a report of that
neeting which was sent to the Police Chief and the Cty's |abor attorney. She
di scussed proposals for negotiations with the police supervisors' association
with the Police Chief and prepared drafts of those proposals before they were
given to the association.

14. Schraufnagel reports directly to the Police Chief, Ame Cyr.
Before Schraufnagel becane the Confidential Admnistrative Secretary, the
Police Chief was the sole supervisor of the Police Cerks and D spatchers. The
Chief is also responsible for 32 sworn officers in the Departnment. The Chief
and the City's labor attorney handled all confidential |abor relations matters
prior to the time Schraufnagel filled her current position. The Chief expects
that in the future, Schraufnagel wll be involved in preparing bargaining
proposal s, surveying data for negotiations and costing |abor contracts for all
bargai ning units representing Police Departnent enployes.

15. Schr auf nagel possesses supervisory duties and responsibilities in
suf ficient conbination and degree to be found a supervisory enpl oye.

On the basis of the above and foregoing Findings of Fact, the Conm ssion
makes and issues the follow ng

CONCLUSI ON OF LAW

The occupant of the position of Confidential Admnistrative Secretary
of the Police Departnment is a supervisory enploye within the meaning of
Sec. 111.70(1)(0)1, Stats., and therefore is not a nunicipal enploye within
the meaning of Sec. 111.70(1)(i), Stats.

On the basis of the above and foregoing Findings of Fact and Concl usion
of Law, the Conm ssion nakes and issues the follow ng

ORDER CLARI FYI NG BARGAINING UNIT 1/

The position of Confidential Administrative Secretary of the Police
Departrment of the Cty of Cudahy is excluded from the bargaining wunit
represented by the Union.

G ven under our hands and seal at the Gty of
Madi son, Wsconsin this 17th day of April,

1990.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON
By
A. Henry Henpe, Chalrnman
Her man Tor osi an, Comm ssi oner
WITiam K. Strycker, Commi ssioner
1/ Pursuant to Sec. 227.48(2), Stats., the Comm ssion hereby notifies the

parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Commi ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency may order a rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
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based on a petition for rehearing filed under this subsection in any
contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter.

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified mail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedi ngs
are to be held. Unless a rehearing is requested under s. 227.49,

petitions for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency upon al
parties under s. 227.48. If a rehearing is requested under s. 227.49,

any party desiring judicial review shall serve and file a petition for
review wi thin 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
period for serving and filing a petition under this paragraph conmences
on the day after personal service or mailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for

(Footnote 1/ continued on page nine)
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1/

Not e:

cont i nued

the county where the respondent resides and except as provided in
Ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedings shall be in
the circuit court for Dane county if the petitioner is a nonresident. |If

all parties stipulate and the court to which the parties desire to
transfer the proceedings agrees, the proceedings nmay be held in the
county designated by the parties. If 2 or more petitions for review of

the sane decision are filed in different counties, the circuit judge for
the county in which a petition for review of the decision was first filed
shall determ ne the venue for judicial review of the decision, and shal
order transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodified.

(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the

proceeding, upon all parties who appeared before the agency in the
proceedi ng in which the order sought to be reviewed was made.

For purposes of the above-noted statutory time-limts, the date of

Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Conm ssion

and

the service date of a judicial review petition is the date of actua

recei pt by the Court and placenent in the nail to the Conmi ssion.
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CTY OF CUDAHY

MVEMORANDUM ACCOVPANYI NG FI NDI NGS OF FACT,
CONCLUSI ON OF LAW AND ORDER CLARI FYI NG BARGAI NI NG UNI T

BACKGRCUND

The only issue in this dispute is whether the position of the
Confidential Administrative Secretary of the Police Departnent in the Gty of
Cudahy is a supervisory and/or confidential enploye. The position is
relatively new and the incunbent, Donna Schraufnagel, held the position only
about five and a half nmonths at the time of the hearing in this matter.
Schraufnagel fornerly held the position of Police derk in the Police
Department for 15 years. The Police Cerk's position was in the bargaining
unit represented by the Union and renamins so today, while the Confidential
Adm ni strative Secretary's position has not been included in the bargaining
unit. The Union seeks to include that position through this proceeding.

THE PARTIES PGOsSI TI ONS:

The Union asserts that there has not been a substantial change in the
duties performed by Schraufnagel as a Confidential Adm nistrative Secretary
conpared with the duties she performed as a Police Cerk, a position within the
bargai ning unit. The duties and requirenents for the Police derk do not
differ substantially from the position in dispute. Schrauf nagel ' s wages,
benefits and hours of work are alnost identical to those for Police derks, and
she share a comunity of interest with Police Cerks and belongs in the
bargai ning unit.

The Union subnmits than Schrauf nagel has performed only mninal
confidential duties. She has typed matters for the Police Chief which are
available to the Union. Her role in contract negotiations has yet to be
tested, as no Union contract was negotiated while she held this position.

The Union al so argues that Schraufnagel's position is in the nature of a
| ead worker and that she is not a supervisory enploye. She supervises the
activities of Police Cerks and Emergency Service D spatchers, such as making
out their schedules, but the ultimate decision to discipline belongs to the

Police Chief. Her role in the hiring of Police Oerks and Energency Service
Di spatchers is limted to naking recomendati ons and she has not been invol ved
in pronotions, layoffs, rehires or suspensions of enployes. Wil e she has

conducted tests and cal culated the scores for police candidates as part of the
Sout heast Suburban Public Safety Recruitment Association, she did some of this
work when she was a Police derk. She does not nmke hiring decisions, and
shoul d not be deened a supervisor.

The Gty asserts that the record establishes that Schraufnagel exercises
sufficient indicia of supervisory authority to be deened a supervisor. She is
involved in the hiring process, training of enployes, scheduling work hours,
approving overtime, naking disciplinary decisions and inplenenting them
settling verbal disputes, issuing verbal and witten reprimnds, conducting
enpl oye eval uati ons and naking pronotional decisions. No one el se exercises
direct supervisory authority over enployes within her area and her duties
requi re the use of independent judgnent.

Additionally, the Gty contends that the position is confidential in
nature, as she spends about 25 percent of her time on confidential duties and
there is no one else available to handle those duties. She has typed
disciplinary matters, acted as liaison with Mlcahy and Werry attorneys
regarding potential |abor relations matters, discussed |abor relations strategy
with the Police Chief and has access to confidential 1abor relations and
personnel files kept by the Police Chief.

The City submts that there are sufficient indicia of supervisory
responsibility and confidential responsibility to exclude this position from
the bargaining unit.

DI SCUSSI ON:
Section 111.70(1)(0)1 of MERA defines the term "supervisor" as foll ows:

. Any individual who has authority, in the interest
of the nunicipal enployer, to hire, transfer, suspend,
or lay off, recall, pronmote, discharge, assign, reward
or discipline other enployes, or to adjust their
grievances or to effectively recommrend such action if
in connection with the foregoing the exercise of such
is not of the merely routine or clerical nature, but
requi res the use of independent judgnent.
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In its interpretation of the above definition, the Conm ssion has on
numer ous occasions, listed the following factors as those to be considered in
the determ nation of an individual's supervisory status:

1. The authority to effectively reconmend the
hiring, pronoti on, transfer, discipline or
di scharge of enpl oyes;

2. The authority to direct and assign the work
force;

3. The nunber of enployes supervised, and the

number of other persons exercising greater,
simlar or lesser authority over the sane

enpl oyes;
4. The level of pay, including an evaluation of
whet her the supervisor is paid for his skill or

for his supervision of enployes;

5. Whet her the supervisor primarily supervising an
activity or is prinarily supervising enpl oyes;

6. Whet her the supervisor is a working supervisor
or whether he spends a substantial mgjority of
his tinme supervising enpl oyes;

7. The anount of independent judgnent exercised in
t he supervision of enployes. 2/

The Commi ssion has held that not all of the above factors need be present
for a position to be found supervisory. The question is whether said factors
appear in sufficient conbination and degree in any given case to warrant the
Conmi ssion finding an enpl oye to be a supervisor. 3/

W are satisfied that Schraufnagel is a supervisor. Contrary to the
Union's assertion, it is clear that her new position involves significantly
different duties and responsibilities than she had as Police derk.

Schrauf nagel effectively recommended the hiring of the five Dispatchers
who were enployed since she took the position of Confidential Admnistrative
Secretary. She also effectively recommended the hiring of the Police derk who

took her former position. Schrauf nagel prepared questions for applicants,
interviewed applicants, evaluated applicants and then recomended 1 ndividual
candi dates to the Police Chief. Thus, the exercise of her authority in the

area of hiring has been significant.

Additionally, Schraufnagel has the authority to discipline Police derks
and Di spatchers, answer grievances, settle disputes and direct and assign worKk.
She exercises significant supervisory authority over ten enployes, three of
whom are part-time. It is also clear that Schraufnagel exercises a significant
amount of independent judgnent when supervising enployes. For exanple, she
al one prepared an evaluation form and eval uated enpl oyes, she has net with a
Di spatcher regarding job performance problens, and she brought other problens
to the attention of the Police Chief. The Chief is the only other person
exercising the same or greater anount of authority over Police derks and
Di spatchers, and it is clear he places substantial reliance on Schraufnagel as
he is also responsible as the top supervisor for 32 other sworn | aw enforcenent
per sonnel .

Accordingly, we find that the Confidential Admnistrative Secretary
possess sufficient indicia of supervisory authority to warrant excluding that
position from the bargaining unit. While given this conclusion, it is

unnecessary to formally respond to the CGty's argunents over confidential
status, we think it clear that Schraufnagel is also a confidential enploye.

Dated at Madi son, Wsconsin this 17th day of April, 1990.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

2/ Cty of Delevan, Dec. No. 12185-A (WERC, 8/88); Northwood School
District, Dec. No. 20022 (WERC, 10/82); Cornell School District, Dec. No.
17982 (WERC, 8/80); Augusta School District, Dec. No. 17944 (VERC, 7/80).

3/ Door County (Courthouse), Dec. No. 24016-A (WERC, 8/88); Northwood School
District, Ibid; Gty of Lake Genva, Dec. No. 18507 (WERC, 3/81); Lodi
Joint School District, Dec. No. 16667 (WERC, 11/78).
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A. Henry Henpe, Chairman

Her man Tor osi an, Conmm ssi oner

WITiam K. Strycker, Commi ssioner
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