STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

LOCAL UNI ON 494 | NTERNATI ONAL
BROTHERHOOD OF ELECTRI CAL
WORKERS, AFL-Cl O

Conpl ai nant, Case 1
: No. 43903 Ce-2097
VS. : Deci sion No. 26516-A

ZI EN HEATI NG AND Al R CONDI TI ONI NG, INC.,E
Respondent . :

Appear ances:

M. Paul Welnak, Business Mnager, Local Union No. 494, International
Brot herhood of Electrical Wrkers, 2121 Wst Wsconsin Avenue,
M | waukee, W sconsin 53233, appearing on behal f of Conpl ai nant.

M. GCerald Barson, President, Zien Heating and Air Conditioning, Inc.,
3111 Wst MII Road, P.O Box 11762, M |Iwaukee, W 53209,
appearing on behal f of Respondent.

FI NDI NGS OF FACT
CONCLUSI ONS OF LAW AND ORDER

Local Union 494, International Brotherhood of Electrical Wrkers, AFL-CIO
filed a conplaint on April 12, 1990 with the Wsconsin Enploynent Relations
Conmi ssion, alleging that Zien Heating and Air Conditioning, Inc. had violated

unspeci fied sections of Sec. 111, Ws. Stats., by refusing to inplement an
arbitration award and by refusing to provide infornation sought by Conplai nant
in its capacity as representative of certain enployes. The Conmi ssion

appoi nted Christopher Honeynman, a nenber of its staff, to act as Examiner in
this matter and to make and issue Findings of Fact, Conclusions of Law and
Order, as provided in Sec. 111.07, Ws. Stats. The hearing was held in
M | waukee, Wsconsin on July 23, 1990, at which tinme the parties were given
full opportunity to present their evidence and argunents. The Conpany did not
choose to attend the hearing, but filed a witten statement of position.

Neither party filed a brief. Following a period of tine during which the
record was held open to permt the Company to respond to a notion for anendnent
of the complaint, the record was closed on August 16, 1990. The Exam ner,

havi ng considered the evidence and argunents and being fully advised in the
prem ses, nmakes and files the followi ng Findings of Fact, Conclusions of Law
and Order.

FI NDI NGS OF FACT

1. Local Union 494, International Brotherhood of El ectrical Wrkers,
AFL-CIO [herein IBEW is a |labor organization, and has its principal office at
2121 West Wsconsin Avenue, M| waukee, Wsconsin 53233. Paul Welnak is

Busi ness Manager of Conplainant Union and is its agent.

2. Zien Heating and Air Conditioning, Inc. is an Enployer within the
meaning of Sec. 111.02(7), Ws. Stats., and has its principal office at
3111 West M I Road, M I|waukee, Wsconsin 53209. Cerald Barson is President of
Respondent Conpany and is its agent.

3. At all times material to this proceedi ng, Respondent Conpany has been
a signatory Enployer to the "Inside Wrenen Agreenent" between Conplainant
Union and the Electrical Contractors Association, MIwaukee Chapter, National
El ectrical Contractors Association, Inc., which is in effect from June 1, 1988
to May 31, 1991. Conpl ai nant is thus the voluntary recognized representative
of all electricians enployed by the Conpany.

4. The Conpany became a signatory Enployer to the "Inside Wrenen
Agreement” on July 10, 1989, shortly after the Conpany was purchased and
renanmed by mmnagers of a forner signatory enployer. At that time only one
electrician, Victor Noe, was perform ng work for the Conpany. Noe resigned his
enpl oynent on January 16, 1990; two other enployes enployed by the Conmpany as
of its date of signing the Agreenent, Thomas Al ex and John Keane, were laid off
on July 12 and July 14, 1989 respectively w thout performng any actual work
for the present Conpany.

5. The "Inside Wrenmen Agreenment" contains the follow ng provisions
relevant to this natter:

ACGREEMENT

Agreenent by and between the Electrical Contractors
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Associ ati on M| waukee Chapter, N.E.C A, Inc. and Local
Union 494, |I.B.EW It shall apply to all firns who
sign a letter of assent to be bound by this agreenent.

As used hereinafter in this agreenent, the term
"Association" shall nmean the Electrical Contractors
Associ ati on-M | waukee Chapter, N.E. C A, Inc., and the
term "Uni on" shall nean Local Union 494, |.B.EEW The
term "Enpl oyer” shall mean an individual firm who has
been recogni zed by an assent to this agreenent.

ARTI CLE |
EFFECTI VE DATE- CHANGES- GRI EVANCES- DI SPUTES

Section 1.05

There shall be a Labor-Minagement Conmittee of
t hree representing t he Uni on and three

representing the Enployers. It shall neet
regularly at such stated tines as it nay decide.

However, it shall also meet within 48 hours
when notice is given by either party. It shall

select its own Chairman and Secretary.
Section 1.06

Al grievances or questions in dispute shall be
adjusted by the duly authorized representatives
of each of the parties to this Agreenent. In
the event that these two are unable to adjust
any matter within 48 hours, they shall refer the
sane to the Labor-Managenment Conmittee.

Section 1.07

Al matters coming before the Labor-Managenent
Conmittee shall be decided by a majority vote.

Four nenmbers of the Conmittee, two from each of
the parties hereto, shall be a quorum for the
transaction of business, but each party shall
have the right to cast the full vote of its
nmenbership and it shall be counted as though all
were present and voti ng.

Section 1.08

Shoul d the Labor-Managenent Conmittee fail to
agree or to adjust any matter, such shall then

be referred to the Council on Industrial
Rel ati ons for t he El ectri cal Contracting
Industry for adjudication. The Council's

decisions shall be final and binding on both
parties hereto.

Section 1.09

Wien any matter in dispute has been referred to
conciliation or arbitration for adjustnent, the
provisions and conditions prevailing prior to
the tine such matters arose shall not be changed
abrogated until agreenment has been reached or a
ruling has been nade.

ARTI CLE |1
RECOGNI TI ON
Section 2.01
The Association, on behalf of its nmenber

Enpl oyers and other enployers who have assented
to this agreenment, recognizes the Union as the
sole and exclusive representative of all their
Enpl oyees per f or m ng wor k within t he
jurisdiction of the Union for the purposes of
collective bargaining, in respect to rates of
pay, wages, hours of enploynment and other
condi tions of enpl oynent.
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Section 2.05

The Local Union is a part of the International
Br ot her hood of El ectri cal Wrkers and any
violation or annulment by an individual Enployer
of the approved Agreenment of this or any other
Local Union of the IBEW other than violations
of paragraph 2 of this Section, wll be
sufficient cause for the cancellation of this
Agreenment by the Local Union, after a finding
has been nade by the International President of
the Union that such a violation or annul ment has
occurr ed.

Section 3.07 Jurisdiction

This Agreenent shall be effective on all inside
el ectri cal construction work in Ml waukee,
Waukesha, Washi ngton and Ozaukee Counties in the
State of W sconsin.

ARTI CLE |V
REFERRAL PROCEDURES
Section 4.01

In the interest of mintaining an efficient

system of production in the Industry, providing
for an orderly procedure of referral of

applicants for enpl oynent, preserving the
legitimate interests of the enployees in their

enpl oynent status within the area and of

elimnating discrimnation in enploynent because
of menbership or non-nenbership in the Union,

the parties hereto agree to the follow ng system
of referral of applicable for enpl oynent.
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Section 4.02

The Union shall be the sol e and excl usive source
of referral of applicants for enpl oynent.

Section 4.03

The Enployer shall have the right to reject any
appl i cant for enpl oynment.

The subletting, assigning, or transfer by an
i ndi vidual Enployer of any work in connection
with electrical work to any person, firm or
corporation not recognizing the |IBEW or one of
its Local Unions as the collective bargaining
representative of hi s enpl oyees on any
electrical work in the jurisdiction of this or
any other Local Union to be performed at the
site of the construction, alteration, painting,
or repair of a building, structure, or other
work, will be deened a material breach of this
Agr eenent .

Al charges of violations of paragraph 2 of this
Section shall be considered as a dispute and
shall be processed in accordance wth the
provisions of this Agreement covering the
procedure for the handling of grievances and the
final and binding resolution of disputes.

Section 4. 04

The Union shall select and refer applicants for
enpl oynent without discrimnation against such
applicants by reason of nenbership or non-
nmenbership in the Union and such selection and
referral shall not be affected in any way by
rul es, regul ati ons, byl aws, constitutional
provisions or any other aspect or obligation of
Uni on nenbership policies or requirenents. All
such selection and referral shall be in accord
with the foll owi ng procedure.

Section 4.05
The Union shall maintain a register of
applicants for enploynent established on the
basis of the Goups listed below Each

applicant for enployment shall be registered in
the highest priority Goup for which he
qual ifies.

6. Following Noe's January 10, 1990 resignation, Union Business Manager
Paul Vel nak di scovered that the Conpany had performed work at a site known as
the Merle Harnmon's Fan Fair which the Union regarded as electrical work,
enploying a steanfitter for the purpose. On February 26, 1990, Wlnak filed a
grievance on behal f of Wesley Hunter, the enploye then listed at the top of the
out of work list nmaintained under the Union's "hiring hall" system

7. The grievance requested a neeting within 48 hours, and stated that if
no such mneeting could be scheduled the Union would refer the matter to the
| abor - managenent committee provided for in Section "1.05" of the Agreenent. n
March 5, 1990, Wlnak met wth Drew G bson, Executive Vice President of
Electrical Contractors Association, NECA, Inc., and the tw reached a
decision as to the grievance pursuant to Section 1.05 of the Agreenent. The
deci si on reached was reduced to witing, as foll ows:

DECI SI ON OF THE PARTIES TO THE M LWAUKEE | NSI DE W REMEN
AGREEMENT REGARDI NG THE GRI EVANCE AGAI NST ZI EN HEATI NG
& AR CONDI TI ONI NG | NC.

Local 494, IBEWfiled a grievance on February 26, 1990
against Zien Heating & Air Conditioning, Inc. alleging
a violation of Article Il, Section 2.05 for assigning
electrical work to a steanfitter at Merle Harnon's Fan
Fair, Southridge Shopping Center.

Zien Heating & Air Conditioning, Inc. assented to the
M | waukee Inside Wrenmen Agreement on July 10, 1989.
Article Il, Section 2.05 states:

"The subletting, assigning, or transfer by an
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8.

above,
fol |l ows:

i ndi vi dual Enployer of any work in connection

W th

electrical work to any person, firm or

corporation not recognizing the |BEW or one of
its Local Unions, as the collective bargaining
representative of its enpl oyees on any
electrical work in the jurisdiction of this or
any other Local Union to be performed at the

site of the construction, alteration, painting,
or repair of a building, structure, or other
work, will be deemed a nmaterial breach of this
Agr eenent . "
Under the authority granted under Article |, Section
1.06, the parties to the agreenent find that Zien

Heating & Air Conditioning, Inc. violated Article II,
Section 2.05.

As a rened

y to this violation, Zien Heating & Ar

Conditioning, 1Inc. 1is directed to conpensate the

applicant f
wor k" book

or enploynent at the top of the "out-of-
wages and benefits for each hour of

el ectrical work perforned by the steanfitter.

Thi s deci sion rendered on March 5, 1990.

The Conpany did not conply with the grievance decision referred to

and on March 22,

1990, Welnak and G bson together wote to Barson as

In a letter sent to you dated March 5, 1990, Local

Uni on 494,
nunber of
el ectri cal

|.B.E.W requested information regarding the

hours worked by a steanfitter performng
wor k. This request was precipitated by a

grievance decision also dated March 5, 1990, which
awar ded paynment for those hours to the top man on the
referral book.

Since you have refused to conply with our request for
this information, you leave us no alternative other

than to est

imate the hours. W have seen the job and

based on our experience we estimate the job to be eight

hours. )]

therefore demand a check made payable to

Westley Hunter in the anount of $195.68. West | ey

Hunt er was
time of the

the first man on the referral |ist at the
i nci dent.

Thank you for your cooperation in this matter.

On the same date Wl nak wote to the Conpany demanding information as to
ot her possi bl e assignnents of electrical work to non-uni on nenbers, as foll ows:

9.

I am aware that certain problens exist regarding

assi gnnent

of electrical work at Zien Heating & Air

Condi tioning, Inc. It has conme to ny attention that
since January 16, 1990 all electrical work being
performed by your firm has been assigned to persons who
are not menbers of Local Union 494, I.B.EW This is a
flagrant violation of the MIwaukee |nside Agreenent to
whi ch your company is signatory.

At this time | amdenmanding that you supply me with the
jobs and hours worked by non |.B.E. W personnel since

January 16,

1990 on all electrical work. | have a

right to this information. |f you choose not to conply
with ny demand you |leave nme no choice but to seek a
legal renedy through the National Labor Relations

Boar d.
Pl ease give

On May 26,

this matter your pronpt attention.

1990 Barson wote to the Comm ssion's nediator Karen

Mawhi nney a letter, which has since been adnmitted into the record in this

matter,

as foll ows:

After the |

ast time we spoke | assunmed that this was a

dead i ssue and was not going to be pursued. | received
a call on 5-24-90 asking for dates that | could have ny
attorney appear for a hearing. I informed the person
calling that I did not want to get involved in a union

di spute and

could not afford an attorney.

| submt the follow ng:

Thomas Al ex

and John Keane have never been enpl oyed by

Zien Heating and A/C, Inc. They were enployed by Zien

Mechani cal

Contractors a totally different conpany and

-5- No. 26516-A



ownershi p. (I NCLOSURE #1) (sic)

El ectrical work belonging to local union 494 has been
acconplished by Thomas Alex as a sub-contract to Zien
Heating and A/C, Inc. Thomas Alex is recognized by the
| BEW (I NCLOSURE #2) (sic)

A steanfitter did no work belonging to the IBEW Zien
Heating and A/C, Inc. only enployees (sic) one
steanfitter and was never on the Merle Harnon project.

Zien Heating and A/C, Inc. has replied to the I BEWthat
no hours were worked by a steanfitter on the Merle
Harmon project. (I NCLOSURE #3) (sic)

A Refrigeration Mintenance Mechanic (Service man) was
working the project doing control and refrigeration
work (SERVICE WORK) in accordance with the United
Association O Journeynen letter dated Apr 2nd, 1987
and in agreenent with Local Union 601 contract between
Zien and 601. (I NCLOSURE #4) (sic)

Nati onal Labor Relations Board has decided that the
charges are not warranted. (I NCLOSURE #5) (sic)

Pl ease note the date on the letter from the United
Associ ation of Journeynen. As you can see this has
been an on going union jurisdiction problem for sone
time. As | originally stated "this is a union problem
not a contractor probleni.

The encl osures referred to above state in pertinent part as follows:

(Enclosure 3A - Letter from Barson to Wl nak, dated
4/ 24/ 90)

On the advice of Gary R Johnson of the National Labor
Rel ations Board Zien Heating and A/C, Inc subnmits the
followi ng information.

(1) The refrigeration service man (fitter Local 601)
worked 8 hours at the Fan Fair Store installing
refrigeration piping, refrigeration control valves and
re-installing the 24 volt controls necessary to control
the replacenent air conditioning system Al of the
above work is in accordance with the agreenent signed
between the Fitter Local 601 and Zien Heating and A/ C,
Inc. and is not an admi ssion of guilt that any work was
done in violation of any agreements with either Local
Uni on.

(2) To the best of ny know edge, no work was done by
any enpl oyee of Zien heating and A/C, Inc in violation
of the contracts between the five local unions that we
have. Zien Heating and A/C, Inc., is a 100% uni on shop
and not | ooking for problens with any of the unions.

(Enclosure (3B) - Letter from Barson to NECA
representative Dean G bson, dated 3/1/90)

In reference to the letter dated Feb 26th, 1990, sent
by Paul Wl nak, Zien Heating did do work t the Fan Fair
Store with a service fitter local wunion 601. Qur
reasoning in using a service fitter to do |ow voltage
24 volt controls is that this was a renodeling project.
Exi sting duct work was used as well as some existing
controls in a existing space.

W feel that we have nmet the requirenents of items 3,
4, and 5 of the letter dated April 2nd, 1987 by
John Budzi nski of 1ocal 601.

Thank you for your help in resolving this matter.

(Enclosure 5 - Letter from Philip E. Bloedorn, Acting
Regional Director, Region 30, N L.R B. to Wl nak, dated
5/ 22/ 90)

As a result of the investigation, it does not
appear that further proceedings on the charge are
warranted. Wile it appears that you m ght be entitled
to certain information from the Enployer with respect
to amounts of work you claimis within the jurisdiction
of the |IBEW but perfornmed by non-IBEW personnel, your
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request for "all el ectri cal work" is extensive
subjected to interpretation and is inpractical to
provi de. Moreover, the Enployer has expressed a
willingness to neet with you in an attenpt to explore
ways of producing pertinent information in a practical
and suitable form Thus, it would not appear to
effectuate the purposes and policies of the Act to
proceed further on the charge at this tine and | am
therefore, refusing to issue a conplaint in this
matter.

10. At the hearing held July 23, 1990, no Conpany representative
appeared, and Conpl ai nant Union proceeded to present its case. During the
course of the hearing Conplainant noved to amend its conplaint to add an
allegation that the Conpany had failed to conmply wth its request for
additional information as to whether other persons were performng work for the
Conpany which was under the jurisdiction of the "lInside Wrenmen Agreenent".
The undersigned Examner notified the Conpany, following receipt of the
transcript, of the Union's motion to anmend conplaint, and held in abeyance
ruling on the notion pending an opportunity for the Conpany to reply. The
Conpany replied with tw letters, dated August 6 and August 15, 1990. These
state as fol |l ows:

(August 6, 1990)

Zien, Inc. is in receipt of your letter dated Aug 2nd,
1990 and have forwarded it to the Plunbing and
Mechani cal Contractors Association (PM). The PMC is
quite interested in representing this since the
Electrical Union is claimng wrk that has been
jurisdictionally and by witten agreenent, the work of
the Fitter Union 601. As we have stated over and over,
this is a union fight and not a contractor fight.

Attached is a letter from the PMC requesting the two
unions get together and discuss the jurisdiction
problem Zien, Inc has neither the nmoney or the tine
to be involved with union to union problens. The PMC
(John S Braun) is handling this matter for Zien and for
all the Mechanical Contractors of MIwaukee since this

will affect all contractors and possibly elininate 50%
of the Fitter 601s' refrigeration men who currently do
t hi s work.

(August 15, 1990)

A nmeeting was held wth the Plunbing Mechanical
Contractors Association, Refrigeration Fitter Union
officials, Electrical Union officials, and interested
Mechani cal Contractors on Monday August 13th to discuss
the issue of the Electrical Union claimng work that
has not been jurisdictionally and historically theirs.

The two unions agreed to not agree on the basic issue
of whos (sic) nen should or could do |ow voltage work.

It was agreed that there are a multiple of unions
currently doing this work. One of the nmajor unions
bei ng the Sheet Metal Union.

It was suggested by the contractors in attendance that
if the work was sold by a electrical contractor he
woul d perform the work with electricians and the sane
for the fitters and sheet netal contractors. It was
stated by the contractors that this is how the work has
al ways been perforned in M| waukee and that the work is
special to each trade because of the training prograns
for each trade.

The two unions did agree to have another neeting and
this time invite the Sheetnetal Union officials to
di scuss this matter further.

Again, | ask that this case be dism ssed against Zien,
Inc. and let the unions solve their problenms and not
the State of Wsconsin.

11. The record establishes by a clear and satisfactory preponderance of
the evidence that the Conpany has failed to conmply with a grievance decision
properly rendered under Section 1.06 of the "lInside Wrenmen Agreenent”, and
that the Conpany has failed and refused to provide information sought by
Conpl ai nant Uni on which is relevant to enployes' wages, hours and conditions of
enpl oynent .

Upon the basis of the foregoing Findings of Fact, the Exam ner nakes and
files the foll ow ng
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CONCLUSI ONS OF LAW

1. The nmotion to anend conplaint is granted.

2. By refusing to inplement the grievance decision reached pursuant to
Section 1.06 of the Agreenent, the Conpany violated Sec. 111.06(1)(f) and (g),
Ws. Stats.

3. By refusing to provide information relevant to Conpl ai nant's exerci se
of its obligation to represent enployes and related to enployes' wages, hours
and conditions of enployment, the Conpany violated Sec. 111.06(1)(d), Ws.
Stats.

Upon the basis of the foregoing Findings of Fact and Concl usions of Law,
t he Exami ner nakes and renders the foll ow ng
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ORDER 1/

IT 1S ORDERED that Zien Heating and Air Conditioning, Inc., its officers
and agents shall inmediately:

1. Cease and desist from refusing to inplenent
deci sions reached by a tribunal having conpetent
jurisdiction pursuant to the grievance procedure
of the "Inside Wrenmen Agreenent".

2. Cease and desist from refusing to provide
rel evant information upon request by Conpl ai nant
Uni on.

3. Take the following affirmative action, which the
Examiner finds will effectuate the purposes and
policies of the Wsconsin Enpl oynment Peace Act:

a. Pay to Conplainant Union on behalf of
Wesl ey Hunter the sum of $195. 68.

b. Provi de Conpl ai nant Uni on with an
opportunity to examne, during normal
busi ness hours, any and all records
beari ng on the assignment to persons other
than nenbers of Conplainant Union of
el ectrical work.

C. Notify the Wsconsin Enploynment Relations
Commission in witing within 20 days of
the date of service of this Oder as to
what steps have been taken to conply
herewi t h.
Dat ed at Madi son, Wsconsin this 12th day of Cctober, 1990.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Chri st opher Honeyman, Exami ner

1/ Any party may file a petition for review with the Comm ssion by follow ng
the procedures set forth in Sec. 111.07(5), Stats.

Section 111.07(5), Stats.

(5) The conmi ssion nay authorize a comm ssioner or exam ner to nake

findings and orders. Any party in interest who is dissatisfied with
the findings or order of a comm ssioner or examiner nay file a witten
petition with the conm ssion as a body to review the findings or order.
If no petition is filed within 20 days fromthe date that a copy of the
findings or order of the comm ssioner or examiner was mailed to the |ast
known address of the parties in interest, such findings or order shall be
considered the findings or order of the conmi ssion as a body unless set
aside, reversed or nodified by such conm ssioner or exam ner wthin such
time. If the findings or order are set aside by the comm ssioner or
exam ner the status shall be the same as prior to the findings or order
set aside. If the findings or order are reversed or nodified by the
conmi ssioner or examiner the tinme for filing petition with the conm ssion
shall run fromthe time that notice of such reversal or nodification is
mailed to the last known address of the parties in interest. Wthin 45
days after the filing of such petition with the conmssion, the

conmm ssion shall either affirm reverse, set aside or nodify such
findings or order, in whole or in part, or direct the taking of
additional testinobny. Such action shall be based on a review of the
evidence submitted. If the commission is satisfied that a party in

i nterest has been prejudiced because of exceptional delay in the receipt
of a copy of any findings or order it may extend the tinme another 20 days
for filing a petition with the conm ssi on.

ZI EN HEATI NG AND Al R CONDI TI ONI NG, | NC.

MVEMORANDUM ACCOVPANYI NG
FI NDI NGS OF FACT, CONCLUSI ONS
OF LAW AND CORDER

Upon first being notified of the inpending hearing in this matter, the Conpany
advi sed the undersigned Exam ner that it would not attend the hearing, and its
May 26, 1990 letter referred to in Finding of Fact 9 was the statenment in
support of its position which Barson indicated he would file instead of
attending the hearing. At the hearing, the evidence introduced was prinmarily
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documentary in nature, and in all relevant aspects is reproduced in the

Fi ndi ngs. As this matter was tried ex parte, the findings above contain
virtually the entire record in the proceeding, including all of Respondent's
rel evant argunents. The nornmal division of a nenorandum such as this into

sections relating to the background, parties' positions and analysis is
therefore unwarranted in this case.

Two facts predonminate in this matter. The first is that the Conpany has
steadfastly refused to take part in any of the proceedings initiated by
Conplainant Union in pursuit of its clains. The second is that according to
the probative and undi sputed evidence received at the hearing, the Company is,
in fact, a signatory to the "Inside Wrenen Agreenent" and has by the terns of
that Agreenment agreed to be represented by NE C. A Inc.

It therefore avails the Conpany little that it has maintai ned throughout
this and related proceedings that the dispute is fundanentally a dispute
between Conplainant Union and the plunbers and steanfitters union. The
relevant facts are that the Conpany was the recipient of a properly filed
grievance filed against it, not against the plunbers; that pursuant to its
Agreenent it was represented in the grievance proceeding by the Enployer
Association NE CA 1Inc.; that the Conpany failed to appear at the grievance
neeting to argue its case or present evidence in support thereof; and that
N.E.C. A Inc. and Conpl ai nant Union thereupon agreed upon a disposition of the

gri evance. The Conpany's subsequent refusal to honor that agreenment can be
seen as both a violation of contract under Sec. 111.06(1)(f), 2/ and as a
violation of the duty to recognize "as conclusive . . . the final determ nation

. . . of any tribunal having conpetent jurisdiction of the same or whose
jurisdiction the enployer accepted" under Sec. 111.06(1)(g). 3/ There is
nothing in any of the Conpany's submissions to indicate that NNE.C A Inc. was
not the Conpany's representative for purposes of the grievance procedure under
the "Inside Wrenmen Agreenent". The fact that the Conpany mi ght have preferred
to be represented by the Plunbing and Mechanical Contractors' Association is
i rrel evant under the Agreenent involved here.

In turn, the Company has clearly failed to honor the determnination of
amounts due, again a natter agreed upon by the Union and the Conpany's own

representative. It is possible that the anount assessed against the Conpany is
in error, or that the Conpany did not, in fact, enploy a steanfitter to do an
electrician's work. But the proper place for the Conpany to have made that

contention would be in the grievance procedure provided for by the collective
bargai ni ng agreenent it signed. Having ignored all attenpts by the Union to
obtain its participation in that procedure, the Conpany now stands in default
of the results.

Simlarly, | find that the Conpany is obligated to provide the
i nfformati on sought by the Union concerning possible additional violations of
its Agreement w th Conplainant. Wiile the Conpany supplied as part of its
docunentation a letter fromthe regional office of the National Labor Relations
Board, in which the acting regional director declined to issue a conplaint as
to a parallel allegation, the terns of that letter clearly indicate that the
acting regional director anticipated an early and voluntary resolution of the
information issue. The subsequent conduct of the Conpany nakes clear that no
information was, in the event, forthconming; and | find that in view of the
Conpany's past actions with respect to this matter, the Union is entitled to
full disclosure of all relevant information under |ong-standing and well-known
principles of good faith bargaining. 4/

Dated at Madi son, Wsconsin this 12th day of Cctober, 1990.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Chri st opher Honeyman, Exami ner

2/ See Bay Shipbuilding Corp., Dec. No. 19957-B, 19958-B (WERC, 4/83).

3/ See Graffe Electric, Inc., Dec. No. 16513-A, D, E (VWERC, 12/80).

4/ See, for instance, Frank Carmichael d/b/a Od Market Square Theater, Dec.
No. 22243-B, 22244-B (WERC, 6/85).
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