STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

JAMES PARLOW and NON- SUPERVI SORY
POLI CE ASSCCI ATI ON,

Conpl ai nant s,
: Case 182
VS. : No. 42808 MP-2268
: Deci sion No. 26546
CITY OF LA CRCSSE, CH EF OF
POLI CE BRUCE MARCOU AND
PERSONNEL DI RECTOR JEROVE RUSCH,

Respondent s.

ORDER DENYI NG MOTI ON TO MAKE
MORE DEFI NI TE AND CERTAI N AND
MOTI ON TO DI SM SS COVPLAI NT

James Parlow and the Non-Supervisory Police Association, herein
Conpl ai nants, having filed a prohibited practices conplaint with the Wsconsin
Enpl oynent Rel ati ons Commi ssion, wherein it alleged that the Gty of La O osse,
Chief of Police Bruce Mrcou and Personnel Director Jerome Rusch, herein
Respondents, had commtted certain prohibited practices; and the Conmn ssion
thereafter having appointed Armedeo G eco, a nmenber of its staff to act as
Examiner in the matter; and the District thereafter having filed a Mtion to
Make Mire Definite and Certain and Mtion to Disnmiss Conplaint; and
Conpl ai nants having responded to the forner; and the Exam ner having consi dered
the matter;

NOW THEREFORE, it is
ORDERED
That the notions to make the Conplaint nore definite and certain to
di sm ss the conplaint are hereby deni ed.

Dated at Madi son, Wsconsin this 9th day of July, 1990.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS|I ON

By

Anedeo G eco, Exam ner



Ol TY OF LA CROSSE
(POLT CE DEPARTMENT)

MVEMORANDUM ACCOVPANYI NG ORDER DENYI NG MOTI ON TO NMAKE
MORE DEFI NI TE AND CERTAI N AND MOTI ON TO DI SM SS COVPLAI NT

Respondents on March 19, 1990, filed a Mtion to Mke Conplaint More
Definite and Certain where they asserted that the Conplaint is defective
because:

(1) Paragraph 8 does not include time as to
when the issue of off-duty work has been nentioned as
part of the Collective Bargaining process and is
unclear as to what is nmeant by "low wage rates"; 2.
Paragraph 9 of the Conplaint does not state the tine
and place and what restrictions and conditions on
out si de enpl oynent are alleged to have been inposed; 3.
Paragraph 11 is unclear and not concise as to what
out si de enpl oynent Conpl ai nant, Parlow, was engaged in
and as to what |oss of substantial nonies resulted; 4.
Paragraph 12 does not state who informed Conpl ai nant,
Parl ow, and when; 5. Paragraph 13 does not indicate
what provision of the Collective Bargaining Agreenent
Conpl ai nant, Parlow, is referring to; 6. Paragraph 14
does not provide what specific provision of Section
111.70, Ws. Stats., Conplainant is referring to; 7.
Paragraph 15 of Conplainants' Conplaint also does not
provide specific, clear and concise information as to
what alleged prohibited practice there is under
Section 111.70, Ws. Stats.; and 8. Paragraph B of the
request to the Conmi ssion does not indicate what |osses
there are that the Commi ssion would have authority to
consi der.

Conplainants on April 23, 1990, responded to said notion by denying
that it is necessary to further clarify their Conplaint by pointing out that
"These questions are nore in the nature of discovery questions and for the nost
part request information that is beyond the basic elenents that need to be

alleged . . . ." Nevertheless, it provided certain information and it
clarified that their Conplaint charged a violation of Sec. 111.70(a)(1), (3),
(4) and (5), Ws. Stats. The rest of the information, they argue, 1is

information within the Gty's know edge.

The record here so far does indicate that the Cty is aware of some of
this information; to the extent that it is not, the Conplaint neverthel ess puts
the Gty on sufficient notice as to what is the graveman of Conplainants' case.
Accordingly, given the fact that this is an adnmnistrative natter rather than
a formal court proceeding where formal discovery rules govern, there is no
nerit tothe Cty's Motion to nake the Conplaint nore definite and certain.

The Cty's additional, May 1, 1990, Mdtion to Disnmiss asserts that the
Conpl ai nt should be dism ssed because it was not filed "in a form provided by
the Commission or a facsinile thereof” and because it does not contain a "clear
and conci se statement of the facts constituting the alleged prohibited practice
or practices . "

W ong. The Conplaint herein sufficiently conports with basic pleading
requi renents even though it is not on a Commi ssion approved form In such
circunstances, there sinply is no basis for dismssing it at this tine.

Dat ed at Madi son, Wsconsin this 9th day of July, 1990.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Anedeo G eco, Exam ner

No. 26546



