STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of

GENERAL TEAMSTERS, LOCAL 662 Case 2
: No. 43681 MEe-2980
I nvol vi ng Certain Enpl oyes of : Deci si on No. 26689

ATY OF ST. CRAO X FALLS
( DEPARTMENT OF PUBLI C WORKS)

Appear ances:
Ms. Christel Jorgenson, Business Agent, P.OQ Box 86, Eau Caire, W

54702- 0086, on behal f of General Teansters Union, Local 662.

Mul cahy and Werry, S.C., by M. Rchard J. Rcci, 715 South Barstow
Street, P.O Box 1030, Eau aire, W 54702-1030, on behalf of the
Cty of St. Croix Falls.

FI NDI NGS OF FACT, CONCLUSI ONS CF LAW
AND DI RECTI ON OF ELECTI ON

Ceneral Teansters, Local 662, having on February 19, 1990 filed a
petition requesting that the Wsconsin Enploynent Relations Commi ssion conduct
an election anmong all regular full-time and regular part-time enpl oyes enpl oyed
by the Gty of St. Coix Falls Departnent of Public Wrks, excluding
supervisory, managerial, confidential and <clerical enployes; and after
post ponenent due to the parties' scheduling difficulties, hearing on said
petition being held on August 14, 1990, in St. Croix Falls, Wsconsin by Mry
Jo Schiavoni, an Examiner on the Commssion's staff; and the parties having
stipulated to a tape recording of the proceedings as constituting the record
due to the unavailability of a stenographic reporter; and the parties having
conpleted their briefing schedule on Septenber 10, 1990; and the Conmi ssion,
havi ng considered the entire record, and being fully advised in the premses
herei n, makes and i ssues the follow ng

FI NDI NGS OF FACT

1. That GCeneral Teansters Local 662, hereinafter referred to as the
Union, is a |l abor organization with offices in Eau Claire, Wsconsin.

2. That the City of St. Coix Falls, hereinafter the CGty, is a
muni ci pal enmployer with offices located at St. Croix Falls, Wsconsin, and
among its various governnmental functions, operates a Departnent of Public Wrks
wherei n various individuals are enpl oyed.

3. That this proceeding concerns a petition for election filed by the
Union as to certain non-professional enployes of the Gty to determ ne whether
those enployes wish to be represented by the Union for purposes of collective
bargaining; and that the parties have stipulated to the following as the
appropriate bargai ning unit:

Al regular full-time and regul ar part-time enpl oyes of
the Gty of St. Croix Falls Departnment of Public Wrks
(water, wastewater and street departnents) excluding

supervisory, managerial, confidential and clerical
enpl oyes.
4 That the only issue for determination is the supervisory status of

the Utili ty Superintendent position currently occupied by Steven Warndahl; and
that the Union contends that the position is non-supervisory while the Gty
maintains that it is supervisory in nature.

5. That the City enploys six individuals in its Departnment of Public
Wrks: two enployes at the wastewater treatnment plant, two in the street
division, one in the parks division and a Uility Superintendent whose general
responsibility is to oversee the entire Departnent.

6. That the Wility Superintendent, Steven Warndahl, was hired in 1987
as a nechanic and street division worker; that in the spring of 1989, the Cty
posted the Utility Superintendent position and pronoted him to said position;
that in addition to his new duties as Utility Superintendent, \Warndahl retained
his nechanic and street division duties; that prior to the creation of the
Uility Superintendent position, wastewater and water enployes, of which there
was only one, reported to a Wastewater and \Water Supervisor, a position which
no |longer exists; that the street and parks enployes had no direct supervisor
other than the Cty Administrator; that the Uility Supervisor's job
description reflects the Cty's desire that Warndahl nmanages all utility
division areas of responsibility --- streets, parks, sewers, water, wastewater
treatnent and neters; that said job description provides that the Wility
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Superi ntendent shoul d nmake enpl oye performance appraisals, develop enploye job
descriptions, supervise all Departnent of Public Wrks enployes, nanage
subcontractors, and account for projects' time and cost; that Wrndahl is
i nmedi ately responsible to the CQty Admnistrator and the Myor; that his
purchasing authority is limted to $200; that Warndahl oversees or directs the
work assignnents of the street and parks enployes but that these assignments
are based upon a priority list which he receives fromthe Cty Adm nistrator or
the Mayor; that Warndahl decides how to acconplish the tasks on the list and
who will perform them that WArndahl does not see all of the enployes,
especially those in the wastewater and water divisions, on a daily basis
because they are all nore experienced than he in perfornming their duties and
they performthem satisfactorily; that Warndahl works al ong side the street and
parks enployes at tinmes taking instruction and direction from the nost senior
street enploye; that Warndahl does not have the authority to contact
i ndependent contractors for snow hauling but must call the Gty Admnistrator
or the Mayor for permssion; that Warndahl spends very little tinme performng
supervisory duties; that Wirndahl does schedule and authorize overtime for
routine nmatters, vacation, personal |eave, or other |eave for the Departnent of
Public Wrks enployes; that Warndahl's pay increased from $7.50 per hour as a
nmechanic in 1988 to $8.75 in 1989 as the Utility Superintendent, and to $9.60
in 1990, but that the ampbunt of the pay increase which he received was not
significantly greater than that received by another enploye, Dale Johnson, and
that his rate of pay remained $1.25 per hour less than that of another enploye,
Robert Northquist, in 1989, and $.70 per hour less in 1990; that Warndahl does
not possess the authority to effectively recomrend the hiring of enployes; that
in the case of the only recent hire during Warndahl's tenure, Warndahl did sit
in on the interviews of the job applicants but was not asked for an opinion,
and that the final hiring was determined by the Gty Council; that Warndahl did
reconmend that an individual who he knew to be available be hired because he
was famliar with this individual and felt he could perform the job, but that
there was a major dispute in the Council as to whether the individual should be
hired; that the Council ultimately followed Warndahl's recommendation; that
Warndahl has no authority to suspend, discharge, layoff or recall enployes;
that the paraneters of Warndahl's authority to effectively recommend sane have
not been discussed with Warndahl because the Gty Administrator hinself was
unsure of the parameters of his own authority; that if the Gty Admnistrator
received a recommendation from Warndahl to terminate an enploye, the Gty
Adm nistrator would both rely on same and conduct his own investigation; that
not wi t hst andi ng Warndahl was signatory to two disciplinary menos issued to
enpl oyes, he had nothing to do with the draft of one of the nenos, nerely
copying the Gty Administrator's draft and signing it on request of the Cty
Adm nistrator; that with respect to the second neno, this witten warning was
issued on the advice of the Cty Admnistrator, but that Wrndahl clearly
advised the enploye that failure to notify him of problens in the future wll
result in other disciplinary action; that with respect to enploye performance
evaluations, the Gty Adnmnistrator did the evaluations while 1instructing
Warndahl how to evaluate, but that Warndahl has not performed evaluations
i ndependently; that Warndahl is not required to attend Gty Council neetings as
is the Gty Administrator; that weekly "managenent neetings" were also attended
by the nost senior wastewater and the npbst senior street enployes; and that
Warndahl is responsible for coordinating and supervising activities rather than
supervi sing enpl oyes and as such is a | ead nan.

7. That Warndahl in his position of UWility Superintendent does not
exerci se supervisory responsibilities in sufficient comnbination and degree so
as to nake hima supervisory enpl oye.

Based upon the above and foregoing Findings of Fact, the Commi ssion nakes
and i ssues the follow ng

CONCLUSI ONS OF LAW

1. That all regular full-time and regular part-time enployes of the
Cty of St. Coix Falls Departnment of Public Wrks (water, wastewater and
street departnents), excluding supervisory, managerial, confidential and

clerical enployes constitutes an appropriate collective bargaining unit within
the meaning of Sec. 111.70(4)(d)2.a., Stats.

2. That the occupant of the position of Wility Superintendent is not
a supervisor within the neaning of Sec. 111.70(1)(0)1, Stats., and is therefore
a nunicipal enploye wthin the nmeaning of Sec. 111.70(1)(i), Stats.,
appropriately included in the bargaining unit set forth in Conclusion of Law 1.

3. That a question of representation wthin the nmeaning of
Sec. 111.70(4)(d), Stats., has arisen anmong the nunicipal enployes in the
collective bargaining unit set forth in Conclusion of Law 1.

Upon the basis of the above and foregoing Findings of Fact and
Concl usi ons of Law, the Conm ssion makes and issues the follow ng

DI RECTI ON CF ELECTI ON

That an el ection by secret ballot be conducted under the direction of the
Wsconsin Enpl oynent Relations Conmmission within forty-five (45) days from the
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date of this directive in the collective bargaining unit consisting of all
regular full-time and regular part-tinme enployes of the Gty of St. Croix Falls
Department of Public Wrks (water, wastewater and street departnents) excluding
supervi sory, nanagerial, confidential and clerical enployes who are enpl oyed by
the Gty of St. Croix Falls on Novenmber 15, 1990, except such enpl oyes as may,
prior to the election, quit their enploynent, or be discharged for cause, for
the purpose of determining whether a mgjority of said enployes desire to be
represented by General Teansters Local 662 for the purpose of collective
bargaining with the Gty of St. Croix Falls on wages, hours and conditions of
enpl oynent or not to be represented.

G ven under our hands and seal at the Gty of
Madi son, W sconsin this 15th day of Novenber,
1990.

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By A Henry Henpe /s/
A. Henry Henpe, Chairnan

Her man Torosi an /s/
Her man Tor osi an, Conm Ssi oner

WITi K. Strycker /s/
WITi K. Strycker, Comm ssioner
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CTY OF ST. CRAOX FALLS
( DEPARTMENT OF PUBLI C WORKS)

MVEMORANDUM ACCOVPANYI NG FI NDI NGS OF FACT
CONCLUSI ONS CF LAW AND DI RECTI ON OF ELECTI ON

The only issue to be determined is the supervisory status of the Wility
Superi nt endent .

PCSI TI ON OF THE PARTI ES:

Cty:

The Gty argues that the Wility Superintendent, Steve Warndahl, has the
authority to recommend the hiring, pronotion, transfer, discipline or discharge
of enpl oyes. It further contends that he has the authority to direct and
assign the workforce. The record, it asserts, establishes that the ratio of
enpl oyes supervised to persons exercising greater, simlar, or lesser authority
over the sane enployes supports the conclusion that Warndahl is a supervisory
enpl oye. According to the Gty, the Uility Superintendent is conpensated not
only for his skill but for his supervisory duties and Warndahl is primarily
supervi sing enployes rather than directing an activity. Warndahl, it avers,
exerci ses sufficient independent judgment so as to warrant a finding that he is
a supervi sor under MERA

Uni on:

It is the Union's contention that the position held by Warndahl is not a
supervisory position and should be included in the bargaining unit. Warndahl
it alleges, is at nost a working foreman without sufficient authority to be
found to be a supervisor. According to the Union, Warndahl was given the title
of Wility Superintendent and, with it, he becanme the buffer between the Cty
Adm nistrator and the work force because the Gty Adnministrator had problens
relating with the work force. It stresses that the title was not acconpanied
by any of the authority that would establish supervisory status. H's authority
to direct and assign the work force is that of a |lead worker; his invol venent
in hiring has been negligible; and the assignnment of tasks to other enployes is
mnimal. The Union points out that Warndahl's involvenent in policy-making is
nonexi stent, and his pay certainly does not reflect any conpensation for the
position the Gty alleges he fills in the organizational structure. The Union
maintains that the Wility Superintendent's duties do not neet the criteria for
finding the position to be supervisory in nature. It urges the Commission to
find himto be a nunicipal enploye appropriately included in the stipulated
bargai ning unit.

DI SCUSSI ON:

In determining if a position is supervisory, the Conm ssion considers the
following criteria:

1. The authority to effectively recomend the
hi ring, pronoti on, transfer, discipline or
di scharge of enpl oyes;

2. The authority to direct and assign the work
force;

3. The nunber of enployes supervised, and the
nunmber of other persons exercising greater
simlar or lesser authority over the sane
enpl oyes;

4. The level of pay, including an evaluation of

whet her the supervisor is paid for his or her
skills or for his or her supervision of

enpl oyes;

5. Whet her the supervisor is primarily supervising
an activity or is prinmarily super Vi si ng
enpl oyes;

6. Whet her the supervisor is a working supervisor

or whether he or she spends a substantial
majority  of his or her time supervising
enpl oyes; and

7. The anount of independent judgnent exercised in
t he supervision of enployes. 1/

1/ Dane County, Dec. No. 22976 (WERC, 10/85); dty of MIlwaukee
Dec. No. 6960 (VERC, 12/64); Eau daire County, Dec. No. 17488-A (VERC,
3/81).
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It is undisputed that the Wility Superintendent has no authority to
hire, pronote, transfer, suspend or discharge enployes. The Gty clainms that
he does, however, possess the authority to effectively recommend hiring and
di sci pline. The record does not indicate that Wrndahl possesses said
aut hority. Wth respect to his making effective recommendations as to the
hiring of enployes, we note he was asked to sit in on applicant interviews for
the nost recent vacancy. Al though he volunteered his reconmendati on as to whom
the Gty should hire, his opinion and recomendati on was neither solicited nor
readi |y accepted.

Wth respect to personnel evaluations, evidence adduced at hearing
i ndicates that Wirndahl was present at evaluation sessions with the Gty

Admi ni strator. The evaluations, however, were performed by the Cty
Adm ni strator. Warndahl's role was essentially Ilimted to receiving
instructions on the evaluation process with the intent that he nake the
evaluations in the future. In this instance, the Gty Admnistrator utilized
them to nake pay recomendations. There is, however, no evidence as to how or
whet her Warndahl's evaluations will be utilized in the future with respect to
pronotion, denotion, transfer, or discipline. Thus, at best, Warndahl's
participation in the eval uation process is still enbryonic.

Nor has Warndahl effectively recomrended discipline. The record reveals
that he has not acted independently in issuing witten warnings. On the two
occasions he issued witten warnings, they were issued by himat the behest of
the City Admnistrator. Although Warndahl believes he nmay have the authority
to issue a witten warning, the CCty Admnistrator testified that the
paraneters of Warndahl's authority to effectively recomrend the suspension,
di scharge or layoff of enployes have never been discussed with Warndahl. The
Cty Admnistrator testified that this absence of discussion reflected the
Adm ni strator's uncertainty as to his own paraneters concerning same. The Gty
Adm nistrator also testified that if he were to receive a recomendati on by
Warndahl to terminate an enploye he would both rely on said reconmendati on and
conduct his own investigation. At this time, it nust be concluded that
Warndahl's participation in the disciplinary processes is quite limted.

Warndahl is responsible for approving routine overtine, vacation, sick
| eave and other | eaves. He cannot, however, authorize overtine for special
projects nor is he enpowered to contract for snow hauling wth independent
contractors without the approval of the Gty Administrator or Mayor. Overall,
it does not appear his responsibilities in these areas constitute the exercise
of i ndependent judgment.

Nor do Warndahl's responsibilities when nmaki ng work assignnents support a
conclusion that he exercises a great deal of independent judgnent in the
supervi si on of enpl oyes. He nakes job assignnents based upon a priority |ist
provided to himby the Gty Administrator or Mayor. Wile he does assign two
street enployes and one parks' enploye to their respective job sites, he works
along with them and spends a significant anount of time performng work sinilar

to theirs. |Indeed, because all but one of the enployes are nore experienced in
performng their job assignments, the Superintendent will fromtine to time be
directed in his work by the enployes. Thus, we conclude he supervises work

activity, not the enpl oyes.

Finally, we note the UWility Superintendent does not receive
significantly greater pay than unit enployes. He earns |ess per hour than one
of the street enployes whom he is allegedly responsible for supervising, 2/
and the percentage wage increase that he received is simlar to that received
by ot her unit enpl oyes.

Based on the above considerations, we find that the UWility
Superintendent does not possess the supervisory criteria in sufficient
conbi nati on and degree to render him a supervisory enploye within the meaning
of the Muinicipal Enploynment Relations Act. I nstead, we find Warndahl to be a
| ead man.

Dat ed at Madi son, Wsconsin this 15th day of Novenber, 1990.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By A Henry Henpe /s/
A. Henry Henpe, Chairnman

Her man Torosi an /s/
Her man Tor osi an, Comm ssi oner

WIlliamK. Strycker /s/
WITiam Strycker, Comm ssioner

2/ See Cty of Sheboygan (Water Departnment), Dec. No. 7378-A (VERC, 5/89).
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