STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

LOCAL 1947-B, AFSCVE, AFL-CI O

Conpl ai nant,
: Case 53
VS. : No. 44369 ©MP-2380
: Deci sion No. 26708-A
TOVAH AREA SCHOOL DI STRI CT,

Respondent .

ORDER DENYI NG MOTI ON TO SUPPLEMENT THE RECCRD

Local 1947-B, AFSCME, AFL-CIQ  hereinafter Conplainant, having, on
July 31, 1990, filed a conplaint with the Wsconsin Enployment Relations
Conmmission alleging that the Tomah Area School District, her ei nafter
Respondent, conmitted certain prohibited practices in violation of the
Muni ci pal Enpl oynent Rel ations Act; and the Conmi ssion having, on Decenber 10,
1990, appointed Lionel L. Crow ey, a nenber of its staff, to act as Examiner to
nmake and issue Findings of Fact, Conclusions of Law and Order as provided in
Sec. 111.07(5), Stats.; and hearing on said conplaint having been held in
Tomah, Wsconsin on January 9, 1991; and on February 12, 1991, Respondent filed
a Motion to Supplenent the Record by admitting into evidence the "In-Processing
Sheet" of a witness in this matter which allegedly related to the credibility
of that wtness; and additionally, Respondent offered the affidavit of the
Respondent' s busi ness nanager for the purpose of identifying and authenticating
the "In-Processing Sheet"; and the undersigned having considered the Mdtion to
Suppl enent the Record nakes and i ssues the foll owi ng;

ORDER

The Motion to Suppl enent the Record is hereby denied.

Dated at Madi son, Wsconsin this 2nd day of April, 1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

Lionel L. Crow ey, Exam ner

No. 26708-A



TOVAH AREA SCHOOL DI STRI CT

MEMORANDUM ACCOVPANYI NG ORDER DENYI NG MOTI ON
TO SUPPLEMENT THE RECORD

Respondent in its Mdtion asserts that the "In-Processing Sheet" should be
adm tted because it is directly relevant to the credibility of the testinony of
a witness for Conplainant. Essentially, the purpose of this document is to
i npeach the witness. Section 906.08(2), Stats., prohibits the inpeachnent of a
witness on the basis of extrinsic evidence on collateral facts. The "In-
Processing Sheet" is extrinsic evidence because it is evidence sought to be
adm tted other than through the exam nation of the wi tness whose inpeachnent is
sought. 1/ The "In-Processing Sheet" also pertains to a collateral matter. A
matter is not collateral if it is independently provable regardless of the
contradiction. 2/ In other words, would the evidence be admtted for any
purpose other than to inpeach the witness? 3/ The undersigned finds that the
"I n-Processing Sheet" is collateral as it would not be adm ssible for any other
purpose in the instant case. The issue present in this case is whether the
Respondent violated the existing contract by changing the work schedule of
enpl oyes. The "In-Processing Sheet" is not directly relevant to the present
contract |anguage nor does it indirectly relate to the contractual |anguage or
to the interpretation of the contract either as bargaining history or past
practice. There appears to be no basis for its adm ssion with respect to the
present contractual |anguage. The "In-Processing Sheet" has no relevance on
its owmn to the issue and therefore is collateral.

It is also questionable whether the "In-Processing Sheet" has any
relevance to the witness's testinobny. The witness's testinony relates to his
initial job interview which occurred on a date not specified in the record. 4/

It is reasonable to conclude that in the normal course of events, the

Respondent woul d have interviewed the witness before deciding to hire him It
woul d be unlikely that the wi tness would be checked in or "In-Processed" before
he was offered and accepted the job. The "In-Processing Sheet" is dated

Septenber 17, 1980 and the evidence fails to establish that the interview
testified to by the witness occurred on that date. The document does not tend
to prove that which it is asserted to prove and thus is not rel evant.

In any case, the "In-Processing Sheet" has no relevance to this natter
for any reason other than inpeachment of the witness. It cones squarely within
the rule that inpeachnent of a wtness on the basis of collateral facts
introduced by extrinsic evidence is prohibited. 5/ The affidavit of the
present Business Manager is also not admissible as it nerely authenticates the
"I n-Processing Sheet" which is not admssible. Therefore, the Mtion to
Suppl enent the Record has been di sm ssed.

Dated at Madi son, Wsconsin this 2nd day of April, 1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

Lionel L. Crow ey, Exam ner

1/ State v. Sonnenberg, 117 Ws. 2d 159, 344 NW 2d 95 (1984) citing
T. Warshafsky, Trial Handbook for Wsconsin Lawers, Sec. 315, p.500
(1981).

2/ Jones on Evidence, Sec. 25. 8.

3/ Wgnore, 3A Evidence, Sec. 1003.
4/ TR- 18.

5/ McCelland v. State, 84 Ws. 2d 146, 267 N.W 2d 843 (1978).
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