STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

EDUCATI ON ASSCOCI ATI ON OF WAUKESHA,
Conpl ai nant ,
: Case 68
VS. : No. 44866 MP-2415
: Deci sion No. 26718-A
SCHOOL DI STRI CT OF WAUKESHA,

Respondent .

ORDER GRANTI NG APPLI CATI ON
FOR DEPOSI TI ON

On Novenber 20, 1990, Conplainant Education Association of Waukesha
filed a conplaint with the Wsconsin Enploynment Relations Conmission
al | eging that Respondent School District of Waukesha comm tted prohibited
practices within the nmeaning of the Minicipal Enployment Rel ations Act.
The Conmi ssion appointed Karen J. Mawhi nney, Exam ner, to nmake and issue
Fi ndings of Fact, Conclusions of Law and Order. The Conpl ai nant, on
Decenber 7, 1990, filed an Application for Deposition and, Alternatively,
Motion to Schedule Hearing. The Respondent, on Decenber 12, 1990,
replied by letter objecting to the Conplainant's Application for
Deposition and to the Mdtion of Schedule Hearing. The Exam ner, being
fully advised in the prem ses, and being satisfied that good cause has
been shown to take the deposition of Peter J. WIlians in this matter
pursuant to Wsconsin Admnistrative Code Section ERB 10.15, nakes and
i ssues the follow ng

ORDER

That the Application for Deposition is hereby granted, and that the
Conpl ai nant and Respondent shall take the testinmony of Peter J. WIlians
by deposition no |later than Decenber 20, 1990.

Dat ed at Madi son, Wsconsin, this 13th day of Decenber, 1900.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

Karen J. Mawhi nney, Exam ner

WAUKESHA SCHOOL DI STRI CT

MEMORANDUM ACCOVPANYI NG ORDER CGRANTI NG
APPLI CATI ON FOR DEPOCSI TI ON

The Conpl ai nant has indicated that Peter J. WIlliams is a principal
Wi tness concerning certain contested facts and that his live testinony is
necessary for the successful prosecution of the above-captioned matter
and of an arbitration that is the subject of the above-captioned matter.
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The Conpl ai nant has further indicated that Wllians will |eave Wsconsin

on Decenber 21, 1990, to return to Australia, which is his pernmanent
residence, and that the costs of round-trip airfare from Australia to
Wsconsin range from $2,100 to $4, 200. The Conpl ai nant has asked the
Respondent's attorney to agree to depose WIlianms before Decenber 21,
1990, and Respondent's attorney has refused to agree to such a
deposi tion.

The Respondent has replied by stating that the Conpl ai nhant's request
to schedule an audio and visual deposition of WIIlianms does not appear
designed to produce relevant evidence necessary to answer the overriding
| egal issue presented; i.e., whether WIllians is a nmunicipal enploye.
The Respondent further objects to the Conplainant's attenpt to schedul e
an expedited hearing in the case, as the Respondent intends to file a
motion to dismiss the prohibited practice conplaint, but proper
consi deration of such a notion cannot be nmade by the Examiner if the
short time lines proposed by the Conplainant for a hearing are accepted.
The Respondent further submits that a full evidentiary hearing or even a

[imted deposition should not be held until another matter is resolved,
as the Respondent clains that the involvenment of the Wsconsin Education
Association Council in this case gives rise to a possible conflict of
i nterest.

In accordance with ERB 10.15, Wsconsin Admnistrative Code, the
Exami ner has considered the positions of the parties and has determ ned
that good cause has been shown for taking the testinony of Peter J.
WIlliams by deposition, in view of the expense and inconvenience to
obtaining WIllians' testinony, and hereby grants the Application for
Deposi ti on.

Dated at Madi son, Wsconsin this 13th day of Decenber, 1990.

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

Karen J. Mawhi nney, Exam ner
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