STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of
NORTHWEST UNI TED EDUCATORS

I nvol vi ng Certain Enpl oyes of Case 32
: No. 45270 MEe-3101
BARRON SCHOCOL DI STRI CT : Deci sion No. 26987

Appear ances:
M. Mchael J. Burke, Executive Director, Northwest United Educators,
16 W John Street, Rice Lake, Wsconsin 54868, appearing on behalf
of the Petitioner.
Wld, Rley, Prenn & Ricci, Attorneys, by M. Stephen Wld and M.

FI NDI NGS OF FACT
CONCLUSI ONS CF LAW AND DI RECTI ON OF ELECTI ON

On February 7, 1991, Northwest United Educators filed a petition with the
Wsconsin Enpl oynment Rel ations Conmi ssion to conduct an election in a clained
appropriate bargaining unit consisting of all regular full-time and regular
part-tine non-professional enployes of the Barron School District, including
cust odi ans, ai des, cooks, and secretaries but excluding supervisory,
confidential, and casual enployes, to determ ne whether said enployes desire to
be represented for the purposes of collective bargaining by Northwest United
Educat or s. A hearing on said petition was held on My 30, 1991 in Barron,
Wsconsin before Exam ner Christopher Honeyman, a nenber of the Conmission's
staff. A transcript of the hearing was prepared, and the parties conpleted the
filing of post-hearing briefs by July 5, 1991. The Commi ssion has considered
the evidence and the argunents of the parties, and being fully advised in the
prem ses nmakes and issues the follow ng

FI NDI NGS OF FACT

1. Nort hwest United Educators, herein referred to as the Union, is a
| abor organization having its offices at 16 Wst John Street, Rice Lake,
W sconsi n 54868.

2. Barron School District, herein referred to as the District, is a
nmuni ci pal enployer having its offices at Barron H gh School, Barron, Wsconsin
54812.

3. The parties at the hearing conducted on May 30, 1991 agreed to the
foll owi ng appropriate bargaining unit:

Al regular full-time and regular part-tine non-
pr of essi onal employes of the District, including
cust odi ans, ai des, cooks and secretaries, but excluding
supervi sory, confidenti al and casual enpl oyes,

managerial enployes, and enployes in an existing
bargai ning unit.

The parties also agreed inter alia to exclude the District Adnministrator's

Secretary as a confidential enploye and to exclude the Bookkeeper as a
manageri al enpl oye.
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4. The only position in dispute before the Commission is the Payroll
Secretary, currently occupied by Janet Burhop, which the District argues should
be excluded fromthe bargaining unit on the basis of confidential status.

5. Janet Burhop has been enployed by the District in its main office
since Novenber, 1977. Initially, she was enployed as a substitute Bookkeeper
because of the Bookkeeper's |eave of absence. Shortly thereafter, Burhop
becanme Payroll Secretary and has occupied that position since. For some years
her duties included being Secretary to the District's Business Manager, but in
recent years the District has not enployed a Business Manager. Since then
Burhop has perforned relatively few clerical duties. During collective
bargaining with the two existing bargaining units of District enployes, Burhop
provi des the Bookkeeper with data concerning salary and fringe benefit costs.
The Bookkeeper then uses the data to cost various bargaining proposals. Burhop
updates and files personnel records and payroll records, briefs new hires on
benefits, pays health and dental prem uns, reports teachers and other enployes
retirement amounts, pays premunms for LTE insurance, pays social security
taxes, updates and files various payroll forns, and handles lunch and mlk

nmonies for all schools. When the District Administrator's Secretary or the
Bookkeeper are absent, Burhop also perforns certain work generally assigned to
t hose enpl oyes. Burhop does not sit in on neetings of managenent, or board

neetings, concerning bargaining proposals or grievance handling, and rarely
types any docunments resulting fromsuch discussions.

6. Burhop does not have sufficient access to, know edge of, or
participation in confidential Ilabor relations matters to render her a
confidential enploye.

Based on the above and foregoing Findings of Fact, the Commi ssion makes
and i ssues the follow ng

CONCLUSI ONS OF LAW

1. The bargaining unit set forth in Finding of Fact 3 above constitutes
an appropriate bargaining unit within the meaning of Sec. 111.70(4)(d)2.a.,
Stats.

2. The occupant of the position of Payroll Secretary, currently Janet
Burhop, is not a confidential enploye within the meaning of Sec. 111.70(1)(i),
Stats., and therefore is included in the bargaining unit set forth in Finding
of Fact 3.

3. That a question concerning representation exists as to the nunici pal
enpl oyes in the collective bargaining unit set forth in Finding of Fact 3.

Based on the above and foregoi ng Findings of Fact and Concl usions of Law,
t he Conmi ssi on nmakes and issues the follow ng

DI RECTI ON OF ELECTI ON

That an el ection by secret ballot be conducted under the direction of the
W sconsi n Enmpl oynent Rel ati ons Conmi ssion within 45 days fromthe date of this
directive in the collective bargaining unit consisting of all full-tine and
regul ar part-tinme non-professional enployes of Barron School District including
cust odi ans, ai des, cooks and secretaries, but excluding supervisory,
confidential, managerial and casual enployes and enployes in other bargaining
units, who were enployed by Barron School District on August 22, 1991, except
such enployes as may prior to the election quit their enploynment or be
di scharged for cause, for the purpose of determ ning whether a majority of said
enpl oyes, who vote in the election, desire to be represented by Northwest
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United Educators, for purposes of collective bargaining with Barron School

District, concerning wages, hours and conditions of enploynent or desire not to
be so represented.

G ven under our hands and seal at the Gty of
Madi son, W sconsin this 22nd day of August,
1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

A. Henry Henpe, Chalirperson

Her man Tor osi an, Comm ssi oner

WITiam K. Strycker, Commi ssioner
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BARRON SCHOOL DI STRICT

MVEMORANDUM ACCOVPANYI NG
FI NDI NGS OF FACT,
CONCLUSI ONS OF LAW AND DI RECTI ON OF ELECTI ON

The sole issue is the confidential status of the position of Payroll
Secretary.

POSI TION OF THE UN ON:

The Union contends that Burhop has de mnims responsibilities which
bring her into contact with any confidential nmaterial, because there is little
evidence of any typing of confidential I|abor relations docunments and no
evidence of involvenent in enploye grievances, or strategy sessions, relating
to collective bargaining or contract administration. The Union argues that the
Conmi ssion decided in Wst Salem School District 1/ that an enployer could not
be allowed to exclude an inordinately Targe nunber of enployes by spreading
confidential work anong such enployes or giving them occasional tasks of a
confidential nature, and that physical proximty of confidential and non-
confidential enployes was not sufficient to establish confidential status. The
Union contends that here, two office enployes have been excluded in a
relatively small school district on the basis of their confidential and
managerial status, and that the sole basis on which Burhop is argued by the
District to be confidential is her participation in sone pooling of work with
the other two enpl oyes. The Union contends that the quantity of work involved
is far fromsufficient to justify Burhop's exclusion.

PCSI TI ON OF THE DI STRI CT:

The District contends that the Payroll Secretary deals on a frequent
basis with information related to the enployer's strategy or position in
collective bargaining, which information is not available to the bargaining
representative. The District contends that this involves data used for
purposes of costing and developing collective bargaining strategy, and that
Burhop is primarily designated as handling payroll functions and thus assists
the District's Admnistrator and school board in the budget planning process.
The District also contends that Burhop's responsibilities as recordkeeper of
personnel files require her to handle confidential information in those files.

The District further argues that in the absence of the District
Admi nistrator's Secretary, Burhop assunes typing duties normally assigned that
position, including the typing of grievance replies and simlar docunments. The
District cites a nunber of cases, including Cadott School District, 2/ in which
the position of central office secretary and bookkeeper was held to be
confidential. The District contends that the Cadott position was quite sinmlar
to Burhop's position here. The District contends that Burhop's confidential
functions are not de mnims because five to ten percent of her tine is
invol ved in preparing costing data for negotiating purposes, and because her
remai ning job responsibilities all fall within the confidential category.

DI SCUSSI ON:

1/ Deci sion No. 22514-A, (VERC, 8/89).

2/ Deci si on No. 22880, (WERC, 9/85).
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It is well settled that for an enploye to be considered confidential, the
enpl oye must have access to, know edge of, or participation in confidential

matters relating to |abor relations. For information to be confidential, it
must: (a) deal with the enployer's strategy or position in collective
bargai ning, contract admnistration, |litigation or other simlar natters

pertaining to labor relations and grievance handling between the bargaining
representative and the enployer; and (b) be information which is not available
to the bargaining representative or its agents. 3/

The payroll and filing functions associated with a Payroll Cerk are not
confidential in the labor relations sense. Such responsibilities do not give
Burhop access to strategic information or to information which is unavail abl e
to enployes or their bargaining representatives. Furthernore, the data Burhop
prepares for the Bookkeeper's use during collective bargaining is available to
the Union upon request, and does not expose Burhop to District bargaining
strategy. Meanwhile, the fact that Burhop sonetinmes performs work nore
comonly considered confidential in a labor relations sense is |ess significant
than in the Village of Saukville case cited bel ow, because here this de mninms
guantum of work is performed as part of the occasional pooling of office work
or when she substitutes for the District Adnministrator's Secretary, a
confidential enploye, or the Bookkeeper. In Village of Saukville, a clerical
enpl oye doing mnor quantities of confidential Tabor relations work was deened
confidential because that enploye was the only one available to perform
confidential work. Further, as noted in West Salem supra, Burhop's physical
proximty to other enployes who perform significant confidential work does
provide a valid basis to exclude her.

The Cadott case cited by the District involved facts simlar to those
herein, except that in Cadott the confidential work perforned was nore
substanti al . Here, Burhop does not have any significant involvenment with the
District's handl i ng of grievances, devel opnent of bar gai ni ng
positions/strategy, or typing mnutes of District strategy sessions.

Lastly, we are satisfied that the de mininms amunt of confidential work
perfornmed by Burhop can be reassigned to the two other office enployes who have
been excl uded without undue disruption to the District's operation.

3/ Cty of Geenfield, Dec. No. 26423, (WERC, 4/90); Village of Saukville,
Dec. No. 26170 (WERC, 9/90).
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G ven the foregoing, we do not find Burhop to be a confidential enploye.
Dat ed at Madi son, Wsconsin this 22nd day of August, 1991.
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

A. Henry Henpe, Chairperson

Her man Tor osi an, Conm Ssi oner

WIlTiam K. Strycker, Conm ssi oner
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