STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of
W SCONSI N EDUCATI ON ASSOCI ATI ON

COUNCI L : Case 39
: No. 44875 MEe-3075
I nvol vi ng Certain Enpl oyes of : Deci si on No. 27000

MARI NETTE SCHOCL DI STRI CT

Appear ances:
M. Charles Garnier, Coor di nat or, W sconsin Education Association
Counci I, 550 East Shady Lane, Neenah, W sconsin 54956, appearing

on behal f of the Wsconsin Education Association Council.

Morrison & Coggins, S.C., Attorneys at Law, by M. Robert J. Janp at hearing
and M. Janes A Morrison on brief, 2042 Maple Avenue, P.QO Box
406, Marinette, Wsconsin 54143, appearing on behalf of the
Marinette School District.

FI NDI NG OF FACT, CONCLUSI ONS OF LAWY
AND DI RECTI ON OF ELECTI ON

The Wsconsin Education Association Council filed a petition with the
W sconsi n Enmpl oynent Rel ati ons Commi ssi on on Novenber 30, 1990. Said petition
requested the Commission to conduct an election to determ ne whether all
regular full-tine and part-tine aides, excluding nanagerial, confidential,
supervi sory, and professional enployes of the Marinette School District desire
to be represented by the Petitioner for the purposes of collective bargaining.
A hearing was conducted on March 12, 1991, at Mrinette, Wsconsin, before
James W Engnann, a nenber of the Commission's staff. The transcript of the
hearing was received on April 1, 1991. The parties filed briefs, the last of
whi ch was received on May 17, 1991, and the parties waived the subm ssion of
reply briefs on May 29, 1991. The Conmi ssion, having considered the evidence
and the argunents of the parties, hereby nakes and i ssues the follow ng

FI NDI NGS OF FACT

1. The W sconsin Educati on Associ ati on Counci |, her ei nafter
Association, is a labor organization with offices located at 550 East Shady
Lane, Neenah, Wsconsin 54956.

2. The Marinette School District, hereinafter District, is a municipal
enpl oyer which operates a school system for 2,850 primary and secondary
students. Said District has its principal offices at 1010 Min Street,
Marinette, Wsconsin 54143.

3. On Novenber 30, 1990, the Association filed a petition with the
Wsconsi n Enpl oynent Rel ations Conm ssion (hereinafter Conmm ssion), requesting
the Conmi ssion to conduct an election to determ ne whether certain enployes of
the District wish to be represented by the Association for purposes of
collective bargaining. The bargaining unit claimed as appropriate by the
Association is described as follows:
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Al regular full and part tinme aides, excluding all other

non-certified enployees of the district including
nmanagerial, confidential, supervisory and professional
enpl oyees.
The District argues that this is not an appropriate bargaining unit; instead,

the District alleges that the appropriate bargai ning unit should be conposed of
all regular full-time and regular part-tine unrepresented enployes, including
secretaries, bookkeepers, aides and cooks.

4. If the bargaining unit proposed by the Association is found
appropriate, the parties stipulate that the eligibility list consists of 23
full-tinme aides and 35 part-tine aides. |If the bargaining unit proposed by the

District is found appropriate, the parties stipulate that the eligibility list
includes 23 full-tine aides, 35 part-tine aides, 15 secretaries, eight cooks,
and 13 cooks assistants. Shoul d an election be directed in the overall wunit,
the parties disagree about the inclusion therein of four secretaries: Judy
Bort hs, Linda Kunmpunen, Sandy Wl ker and Jean Zutter. The District argues that
they should be excluded as confidential enployes, whereas the Association
argues that one unspecified secretary should be excluded as confidential.
Wthin the context of the District's unit, the parties stipulate Food Service

Manager, Dorothy Linczeski, is excluded as a supervisor
5. The qualifications required by the District for the position of
aide are as follows:
1. H gh School dipl oma or equival ent.
2.Certificate, license or other |[egal credentials as
required.
3.Such alternatives to the above qualifications as the Board
of Educati on may find appropriate and

accept abl e.
The witten job goal for the position of aide is as foll ows:

To assist the teacher in maintaining appropriate classroom

activities and a well organized, snooth functioning

class environnent in which students can take ful

advantage of the instructional prograns and avail able

resource materials.
The District has 58 aides, a higher nunber than the average district. Ai des
who work with children with exceptional educational needs (EEN), specifically
speci al education and enotionally disturbed children, are required to have a
license or certificate from the Departnment of Public Instruction.
Approxi mately 240 to 260 students in the District are in these categories
These EEN aides participate at times on multi-disciplinary teans which
determ ne the students' educational goals. Aides do not do any clerical work,
such as typing, although they may answer the telephone in the absence of a
secretary.

6. The qualifications required by the District for the position of
secretary are as foll ows:

. H gh School Gaduate.

.One to three years previous experience.
.Organi zati onal and managenent skills.

. Conput er background.

.Literary and conmuni cation skills.

. Typing skills.

OO WNEF
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7.Public relations and interpersonal skills.

8.Such alternative to the above qualifications as the Board
of Educat i on may find appropriate and
accept abl e.

The witten job goal for the position of secretary is as foll ows:

Provide the building principal with the clerical assistance
necessary to nmanage and operate the instructional and
busi ness functions of the school.

The District has 19 clerical enployes, nost of whom are secretaries but two of
whom are bookkeepers. Secretaries do not work directly with classroomteachers
in the classroom although on occasion a secretary may be involved in test
scori ng. Wiile the secretaries are not involved directly in the educationa
function, they interact with children who need nedicine or who are sent to the
of fice for discipline.

The qualifications for the position of cook are as foll ows:

7
1. Hi gh School diplonma or equival ent.
2. Denonstrated aptitude or conpetence in the basic principle
of food service preparation
3.Such alternatives to the above qualifications as the
Board may find appropriate and accept abl e.

The witten job goal for the position of cook is as follows:

To prepare and serve the students attractive and nutritious
neals in an atnosphere of efficiency, cleanliness and
war mt h.

The District enployes eight cooks and 13 cooks assistants. Qher than serving
food to students, cooks do not have any contact wi th students.

8. The work schedule of an aide is determined by the hours that the
teaching center to which the aide is assigned is open. Full-tinme aides work
six or nmore hours a day while part-time aides work |ess than six hour a day.
Full-tinme aides work 184 days a year while part-tinme aides work 180 days a
year. Full-time secretaries work seven hours fifty mnutes a day when school
is in session, six hours a day when school is not scheduled during the schoo
year, and seven hours a day during the sumer. Full-time secretaries work
either 10 or 12 nonths a year. FElenentary secretaries work seven hours and 10
mnutes a day and 190 days a year. Full-time cooks work 6.5 hours a day while
part-tine cooks work either 2, 2.5 or 3 hours a day. Full-tinme cooks work 185
days a year while part-tine cooks work 180 days a year.

9. Full-time aides receive four paid holidays a year and 10 paid | eave
days a year cunulative to 120 days, while part-tine aides do not receive any
paid holidays or paid |eave days. Twel ve-nmonth secretaries receive 10 paid

holidays a year and 10 nonth secretaries receive nine paid holidays a year
while elenmentary secretaries do not receive any paid holidays. Al secretaries
receive 10 paid |leave days a year cunulative to 120 days. Full -tine cooks
receive four paid holidays a year and 10 paid | eave days a year cunulative to
120 days, while part-tinme cooks do not receive any paid holidays or paid | eave
days. Aides do not receive any paid vacation. Twel ve nonth secretaries
receive one week of paid vacation a year after one year of enploynent, two
weeks of paid vacation a year after three years of enploynent and three weeks
of paid vacation a year after 10 years of enploynent. Ten-nonth and el enentary
secretaries do not receive any paid vacation. Neither full-time nor part-tine
cooks receive any paid vacation
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10. During 1990-91, aides were hourly enployes paid between $4.49 and
$8. 13 an hour. Secretaries were salaried enployes paid from $9,775 to $26, 342
per year; however, excluding the four secretaries in dispute, the salaries for
secretaries ranged from $9775 to $20,011 a year. Full-time cooks were hourly
enpl oyes paid between $5.19 and $7.92 an hour, whereas part-tine cooks were
hourly enpl oyes paid between $4.24 and $6.36 an hour. The District paid 90 per
cent of single or famly health and dental insurance for full-tinme and part-
time aides, secretaries and full-tine cooks; however, part-tinme cooks did not
receive health and dental insurance contributions from the D strict. The
District paid 100 percent of nunicipal retirement and group life insurance for
full-tinme and part-tine aides, secretaries and full-tine cooks; however, part-
time cooks did not receive nunicipal retirement or group life insurance. Ten
and 12-nonth secretaries with 10 years of service in the District who retire at
age 62 received paid nedical and dental insurance coverage until age 65;
however, neither aides, elenentary secretaries nor cooks received any insurance
paynent upon retirenent at age 62.

11. The majority of aides are assigned to a class room or |earning
center in one of the District's six elenentary schools. The aide's work is
assigned by the teacher but aides report to the building principal. Each

secretary is assigned to an office in a school or the District's business
of fice. Secretaries report to the building principal or other admnistrator,
whil e each secretary is supervised by the staff menber designated by the

-4- No. 27000



district admnistrator or principal. Each cook is assigned to the kitchen of
one of the schools. The cooks are supervised by and report to the Food Service
Super vi sor.

12. The District currently negotiates with two collective bargaining
units. The approximately 185 teachers are represented by the Marinette
Educati on Association, Wsconsin Education Association Council. On May 22,

1973, the District and Local 260-A, Wsconsin Council of GCounty and Munici pal
Enpl oyees, AFSCME, AFL-CIO (hereinafter AFSCME) stipulated that the wunit
described as "all regular full tinme and regular part time custodial and
mai nt enance enpl oyes, excluding all clerical, craft and professional enployes,
cooks and supervisors" was appropriate for collective bargaining. On July 30,
1973, the Conmission certified AFSCME as the collective bargaining
representative for the wunit described above. AFSCME has represented the
custodi al and maintenance unit since that time. Currently the District enploys
11 custodi al and nmi ntenance enpl oyes who are in the bargaining unit.

13. Each year between January and March, the District neets separately
with the aides, the secretaries and the cooks to discuss wages, hours and
condi tions of enploynent. At said neetings, each group exchanges ideas wth

the District's Business Manager about that group's wages, hours and conditions
of enploynent for the following year. The District determ nes the wages, hours
and conditions of enploynent for the aides, the secretaries and the cooks. On
or about August 6, 1990, the District provided the aides with a docunent
entitled "Wrking Conditions of the 1990-91 School Year", the secretaries with
a docunent entitled "Conditions of 1990-91 Contract”, and the cooks with a

docurment entitled "Conditions of 1990-91 Contract." Sai d docunents i nformed
each group of their wages, hours and conditions of enploynent for the 1990-91
school year. For at least the past three school years, the District has given

these three enpl oye groups the sane percentage raise in wages: 4.75 per cent in
1988-89, six per cent in 1989-90, and six per cent in 1990-91.

Based upon the above and foregoing Findings of Fact, the Commi ssion makes
and i ssues the follow ng

CONCLUSI ONS OF LAW

1. That all regular full-tine and regular part-tine aides of the
Marinette School District, excluding all other non-certified enployes of the
District, managerial, confidential, supervisory and professional enployes,

constitutes an appropriate bargaining unit within the meani ng  of
Sec. 111.70(4)(d) 2.a. Stats.

2. That a question <concerning representation exists wthin the
coll ective bargaining unit referred to in Conclusion of Law 1 above.

Based upon the above and foregoing Findings of Fact and Concl usions of
Law, the Comm ssion nakes and i ssues the follow ng

DI RECTI ON CF ELECTI ON

That an el ection by secret ballot be conducted under the direction of the
W sconsin Enpl oynent Relations Conmmission within forty-five days from the date
of this direction in the collective bargaining unit consisting of all regular
full-tinme and regular part-tine aides of the Marinette School District, but
excluding all other non-certified enployes of the District, rmanagerial,
confidential, supervisory and professional enployes, who were enployed on
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Sept ember 3, 1991, except such enployes as may prior to the election quit their
for the purpose of determ ning whether a
majority of the enployes voting desire to be represented by Wsconsin Education
Associ ation Council for the purpose of collective bargaining with the Marinette

enpl oynent or be discharged for cause,

School
not to be so represented.

District on questions of wages,

hour ,

and conditions of enploynent or

G ven under our hands and seal at the Gty of

Madi son,
1991.

Wsconsin this 3rd day of Septenber,

W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By

A. Henry Henpe /s/

A. Henry Henpe, Chairperson

Her man Torosi an /s/

Her man Tor osi an, Conm Ssi oner

K. Strycker /s/
K

Wl
WTI Strycker, Comm ssioner
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MARI NETTE SCHOCOL DI STRI CT

MVEMORANDUM ACCOVPANYI NG
FI NDI NGS OF FACT, CONCLUSIONS CF LAW
AND DI RECTI ON OF ELECTI ON

POSI TI ONS CF THE PARTI ES

Associ ati on

The Association argues that a bargaining unit consisting solely of aides
is an appropriate unit based on previous commssion dicta; that over the years
the Conmi ssion has allowed a wide variety of bargaining units to be forned
based upon the desires, interests and aspirations of the involved enployes
that in the instant case the record is clear that the aides are the only group
of non-represented enployes of the District that currently desire to be
represented in matters of collective bargaining; that not one food service or
secretarial enploye testified that either of these groups supported their
inclusion in the bargaining wunit; that the desire of the aides to be
represented in a separate bargaining unit should be given considerable weight;
that neither the food service or secretarial enployes should be forced into a
"shotgun narriage" with the aides; that the Conmission has not forced "white
collar" and "blue collar" non-professional enployes to belong to the sane wall -
to-wall unit against their w shes; that the unit proposed by the District would
create a situation wherein the "blue collar" custodians would remain in a
separate unit while the "blue collar" food service enployes would be placed in
a unit consisting of "white-collar" aides and secretaries; that while such
units do exist, they cane about via voluntary agreenent between the parties to
the appropriateness thereof and not via Conmmssion edict; that it is not
necessary that the nost appropriate unit be established, only that the unit be
an appropriate unit given the fact situation in each case; and that, in the
instant case, the record is clear that the aides do not share a comunity of
interest with the food service and secretarial enpl oyes.

Specifically, the Association argues that it is clear on the record that
the duties and skills of the aides differ markedly from those evidenced by
either secretaries of food service personnel; that the job descriptions of each
group show that the only common qualification is the possession of a high
school diploma or its equivalent; that the job descriptions show no commonality
between the three groups in perfornmance responsibilities; that certain aides
are required to obtain a license from the Department of Public Instruction to
work with handicapped students; that no license is required of either
secretaries or cooks; that the wages, hours and conditions of enploynment are
different for the three groups; that the school principal has considerable
supervisory authority over secretaries and aides; that the principal does not
supervi se the cooks; that aides receive the bulk of their work assignnments from
teachers who nmonitor their work performance; that neither secretaries nor cooks
work closely with teachers; that secretaries and cooks report to various mddle
management supervisors; that aides are often menbers of multi-disciplinary
teans while secretaries and cooks are not; that in all but one instance, the
wor kpl ace for aides is the teacher's classroom that cooks work exclusively in
various kitchens throughout the District; that secretaries work in offices in
close proximty to the principal or admnistrator for whom they work; that,
thus, there is no commonality regarding workplace for the three groups except
that they share a common building; that each enploye group is called into a
separate neeting in the spring of each year and told by D strict
representati ves what the wages, hours and conditions of enploynent will be for
the ensuing school vyear; and that it is clear on the record that aides,
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secretaries and cooks have never bargai ned together.

The Association concedes that the nost appropriate unit would be one
consi sting of aides and secretaries because both groups are white collar non-
prof essi ons; however, the Association argues that it is clear, based upon
community of interest, that a unit consisting solely of aides would be an
appropriate unit; that the secretaries are not seeking to be represented,
particularly in a unit with the aides where they would be a mnority of at nost
19 secretaries and 58 aides; that the Comm ssion should not substitute its
judgnment regarding an appropriate unit for the judgnent of the union and the
enployes it wishes to represent; that, in addition, the Association argues that
the unit sought by the Association will not result in undue fragnmentation of
bargai ning units; that the various enploye groups have the foll ow ng nunber of

enpl oyes:

Al des 58 enpl oyes
Secretaries 19 enpl oyes
Cooks 21 enpl oyes

that the 11 custodial enployes are represented by AFSCME, that if the
District's proposed unit is adopted, there would be a unit of 11 custodi ans and
one of 98 aides, secretaries and cooks; that this conbination should be
rejected out of hand because it conbines a blue collar unit of cooks with white
collar secretaries and aides; that there is no comunity of interest between
cooks and the other two groups; that the District may argue that the
Association's proposed unit results in undue fragmentation but it has never
tried to change its unit of 11 custodians; that the Conm ssion has not objected
to the nmaintenance of non-professional units consisting of only one
classification of enploye, citing nunerous cases; and that a potential unit of
19 secretaries is not too small to be viable.

Finally, the Association argues that the District's contention that all
four central office secretaries should be excluded on the basis of
confidentiality constitutes an over-reach and should be rejected by the
Conmi ssion; that it is unreasonable on its face for the District to expect all
four of the central office secretaries should be excluded from the nerged
bargaining wunit; that, on the contrary, one exclusion would be nost
appropriate; that nore than that would be excessive; that the D strict
attenpted at hearing to establish that each of the four secretaries perfornmed
sone confidential duties; that the Conm ssion has nmintained that enployer
attenpts to allocate confidential duties to an unreasonabl e nunber of enployes
for the purpose of gaining excessive exclusions fromthe bargaining unit wll
not be permtted; that the scope of the confidential work done in toto by the
four enployes is of a limted nature; that none of them attend executive
sessions of school board neetings or collective bargaining sessions; that none
of them advises the District regarding any of the represented or unrepresented
enpl oye groups; that none of them are involved in private admnistrative
di scussions regardi ng grievances; that Judy Borths handl es nuch of the conputer
work necessary for the costing of the salary portion of the teachers' bargain;
that this sort of task is also carried out by union bargainers and the
information shared at some point in the process; that Borths does not
participate in the process to determ ne what the percentage raise should be;
that, rather, she follow the instructions given to her by the District to
determi ne what a given percentage raise would cost the District; and that the
District should have no difficulty whatsoever in concentrating the mninma
amount of confidential work presently being perforned into the job description
of one secretary.

District
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The District argues that it does not object to an election to determ ne
the interest of the District's unrepresented enployes in the formation of a
formal bargaining wunit; that the District does take issue wth the
Association's suggested bargaining unit of only full and part-time teacher
aides; that the nost appropriate unit would be conposed of all regular full-
time and regular part-time unrepresented enployes, which would include
secretari es/ bookkeepers, aides and cooks; that the District recognizes that not
every factor enunerated by the Commssion in determining the appropriate
bargaining units is applicable here; but that the nost inportant and decisive
factors applicable here are common supervision, conmmon workplace and duties,
community of interest and avoi dance of undue fragnentation.

Specifically, the District argues that adoption of the bargaining unit
proposed by the Association wll result in wundue fragnmentation of the
District's bargaining units; that the teachers are represented by the Marinette
Educati on Association; that the custodians are represented by the Wsconsin
Council of County and Municipal Enployes; that the renaining unrepresented
enpl oyes are 23 full-tine aides, 35 part-tinme aides, 19 secretaries/bookkeepers
and 21 cooks and cook assistants; that adoption of the Association's proposed
unit creates the potential for the establishment of three nbre bargaining units
in addition to the two that currently exist; that this scenario appears to be
the very definition of undue fragnentation which the statute expressly directs
shoul d be avoi ded; that the specter of not three but five bargaining units in a
school district the size of Marinette is a conpletely unworkable one; that

multiple units of very small size will certainly create significant additional
and unnecessary expense and costs for the District both in the negotiation of
contracts and their subsequent i mpl ementation wthout providing any

countervailing benefit to anyone; that a reasonabl e approach for avoi di ng undue
fragmentation is for the Commission to find the appropriate unit to be a
residual one of the teacher aides, secretaries/bookkeepers, and cooks; that
residual units have historically been determined to be appropriate for several
reasons; that, first, they serve the statutory interest in avoiding undue
fragmentation; and that, second, they provide stability in existing bargaining
rel ati onshi ps between a nmunicipal enployer and existing |abor organizations,
citing Wst Alis - Wst MIwaukee School District, Dec. No. 10495-A (VERC
9/ 89).

The District also argues that comon supervision exists for the aides,
secretaries/ bookkeepers and cooks; that the supervisor responsible for
directing the efforts of each of these enployes is the individual building
principal; that these enployes share a commonality of workplace; that the
Associ ation cannot reasonably argue that the aides have a common workpl ace
anmong t hensel ves as a group but not with the secretaries/bookkeepers and cooks;
that the mpjority of aides are divided anobng the District's six elenentary
school s; that they do not share a comon physical work site; that as to each
el ementary school, the aides, secretari es/ bookkeepers and cooks share
wor kpl aces as one group; that there is a trenmendous anmount of job sharing on a
daily basis; that there are many instances where secretaries perform what can
be considered aide duties and vice versa; that this is the nature of snall
el ementary schools; that job tasks overlap from day to day because of the
l[imted nunmber of staff menbers, their varied duties and close physical and
psychol ogi cal proxi mty; t hat ai des, secretari es/ bookkeepers and cooks
currently have common benefit  structures; that all full-time aides,
secretari es/ bookkeepers and cooks receive the sane nedi cal and dental benefits;
that part-tine aides and cooks assistants do not receive said benefits; that
the three groups have received comonly based wage increases for years; that a
comonal ity of interest exists ambng these three groups of enployes; that the
need to protect the interests and aspirations of the District's aides is not
j eopardi zed by conbining the aides with the secretaries/bookkeepers and cooks;
that these three job classifications are nore properly consi dered as one group;
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and that the many things that bind them together are much nore genuine,
substantial and traditional than the technical and contrived distinctions which
t he Association seeks to foster to separate them

Finally, the District argues that if the secretaries/bookkeepers are
included in the bargaining unit, the four central office secretaries are
properly excluded as confidential enployes; that Judy Borths is the office
manager; that in that position she oversees everything in the District's

central office, including confidential information which deals wth the
District's strategy or position in its collective bargaining, contract
admnistration and litigation;, that Borths has responsibility for the

preparation and cal cul ation of the salary matrix used during negotiation of the
teachers' contract; that with respect to negotiations, her position requires
that she have know edge of the District's goals and strategies; that Sandy
Wal ker is the secretary to the District Admnistrator and the Board of
Education; that she prepares materials for school board neetings and proposed
changes to the contracts under negotiation; that Jean Zutter does the sane work
as Wal ker in an overflow capacity both when the work is such that Wl ker cannot
handl e it and when Wal ker is absent; that Linda Kunpunen is the central office
bookkeeper; that she works closely with Borths during negotiations; that
Kurmpunen is the secretary to the District Business Manager; that she is exposed
to and has access to confidential information by virtue of her work in
preparation of the salary and benefit aspects of enploye contracts and her role
as District Business Manager secretary; that in light of the current |evel of
staffing, it would be difficult if not inmpossible to consolidate one or nore of
the positions to thereby reduce the District's request for four confidential
enpl oyes; and that the physical proximty of these four persons who share the
sane wor kpl ace, frequently answer

-10- No. 27000



each other's phones, fill in for co-workers, comunicate with Board nenbers and
| egal counsel regarding confidential nmatters and strategies conpel their
classification as confidential enployes.

DI SCUSSI ON

Section 111.70(1)(b) of the Minicipal Enpl oynent Rel ati ons Act
(hereinafter MERA) defines a collective bargaining unit as "the unit determ ned
by the Commission to be appropriate for the purpose of collective bargaining."

In determining whether the unit sought is appropriate, the Comm ssion nust
consi der Sec. 111.70(4)(d)2.a. of MERA which provides, in part, as foll ows:

The commission shall determne the appropriate bargaining
unit for the purpose of collective bargai ning and shall
whenever possible avoid fragnmentati on by naintaining as
few units as practicable in keeping with the size of
the total municipal work force. In making such a
determ nation, the comm ssion nmay decide whether, in a
particular case, the enployes in the sanme or several

depart nents, di vi si ons, institutions, crafts,
prof essions or other occupational groupings constitute
a unit.

Although the statute directs that the Commi ssion "whenever possible"
avoid fragnentation of wunits, it does not specify that there be only one
potentially appropriate unit in a given situation. Accordingly, the Conm ssion
is not precluded fromfinding that the Union's proposed bargai ning unit, which
is of more limted conposition that the overall residual unit proposed by the
District, is consistent with the statute. 7/ Qur role is to determ ne whether
the unit sought is an appropriate unit, not whether the unit sought is the nost
appropriate unit.

The Conmission has interpreted Sec. 111.70(4)(d)2.a., Stats. to nean that
at times there is a need for a mx of bargaining units which afford enpl oyes
the opportunity to be represented in workable units by organi zations of their
own choosi ng, which may reasonabl e be expected to be concerned with the unique
interests and aspirations of the enployes in said unit. 8/ Therefore, the
Conmi ssion has the obligation to strike a bal ance between the antifragnentation
proscription of the statute and the need for ensuring that the unique interests

of a given group of enployes will not be subordinated to the interest of others
in a bargaining group. 9/ However, units cannot be so fragnentized so as to be
i nadequate for viable collective bargaining. 10/ For these reasons the

Conmi ssion examines the facts in each case to determ ne whether the particular
bargai ning unit being sought is appropriate. 11/

In applying the statutory criteria in establishing appropriate bargaining

7/ Cty of Madison, Dec. No. 14463-A (WERC, 7/76).

8/ Gty of Madison, supra, Dane County, Dec. No. 10492-A (WERC, 3/72).

9/ Cty of Madison, supra.

10/ Dane County, supra; Gty of Mdison, supra.

11/ Joint School District No. 8, Gty of Mdison, Dec. No. 14814-A (VERC,
12/76); Shawno- G esham School District, Dec. No. 2126-C (WERC, 12/83).
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units, the Conm ssion has considered the follow ng factors:

1. Whether the enployes in the unit sought share a 'comunity of
interest' distinct fromthat of other enployes.

2.The duties and skills of enployes in the unit sought as conpared
with the duties and skills of other enployes.

3.The simlarity of wages, hours and working conditions of enployes
in the unit sought as conpared to wages, hours and
wor ki ng conditions of other enpl oyes.

4. Whet her the enployes in the unit sought have separate or common
supervi sion with other enployes.

5. Whether the enployes in the unit sought have a common workpl ace
with the enployes in said desired unit or whether they
share a workplace with other enpl oyes.

6. Whether the unit sought will result in undue fragnmentation of
bargai ning units.

7.Bargai ning history. 12/

Applying the above factors to the instant case, it is clear that the
aides do not share a comunity of interest with the cooks. Their duties and
skills are totally dissinlar. The main enphasis of aides is working with
teachers and students in furtherance of the educational process while the cooks
prepare and serve neals. Wiile there is sonme simlarity of wages and hours,
part-tine cooks do not receive any of the benefits that part-tinme aides
receive: health, dental and life insurance and retirenent contribution. Nor do
the two groups share common supervision: the aides report to teachers and the
princi pal while cooks report to the Food Service Supervisor who does not report
to the principal.

12/ Arrowhead Unit Teachers v. WERC, 116 Ws.2d 580 (1984); Benton School
District, Dec. No. 24147 (WERC, 12/86); Boyceville Comunity School
District, Dec. No. 20598 (WERC, 4/83).
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Nor do the aides share a comunity of interest with the secretaries
Contrary to many of the cases that have come before us, the aides here do not
do clerical work other than answering the tel ephone in sonme schools over the
 unch hour. Wile secretaries do have sone contact wth students, it is
incidental to the educational process. There is little simlarity between the
ai des and secretaries regardi ng wages, hours and conditions of enploynent. The
aides are hourly enployes while the secretaries are salaried. The aides work
vari ous schedul es, depending on the | earning center they are assigned to, while

the secretaries work a standard work day. In addition, some secretaries work
ten and twelve nonths a year, whereas the aides work 180 days. None of the
aides receive vacation or qualify for early retirement, whereas sone
secretaries do. Wil e school year aides receive four paid holidays, schoo

year secretaries do not receive any paid holidays, ten nonth secretaries
receive nine paid holidays and twelve nonth secretaries receive ten paid
hol i days.

Wiile both secretaries and aides are white collar workers, the District
has treated them as separate groups by neeting separately with them to discuss
wages and benefits and by then recording their working conditions in different
docunents. In addition, the unit of aides sought by the Association has 58
menbers, a nunber larger than other units where we have required wall to wal
units or white collar units. The 15 to 19 secretaries, the nunber depending on
how many woul d be excluded as confidential enployes, and 21 cooks would be a
small mnority in a bargaining unit with 58 aides and yet are each | arge enough
to i ndependently be viable as separate units.

Gven the foregoing, we are satisfied that the community of interest
created by aides' educational role in the classroom their distinctive duties
and skills, their wages, hours and working conditions, their somewhat
distinctive supervision, their nunbers, and their past history of being
consi dered a separate entity when neeting and conferring with the District, al
support the appropriateness of an aides unit. The fragnentation caused by such
aunit is not sufficient for us to find otherw se. 13/

Dat ed at Madi son, Wsconsin this 3rd day of Septenber, 1991
W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

By A Henry Henpe /s/
A. Henry Henpe, Chairperson

Her man Torosi an /s/
Her man Tor osi an, Comm ssi oner

WIlliamK. Strycker /s/
WIilTiam K. Strycker, Conm ssi oner

13/ The District has correctly noted that residual units not only serve the
statutory interest in avoiding undue fragnentation but also provide
stability by maintaining the structure of existing units. Here, the
stability factor is not operative because no party is suggesting the
existing units be altered by inclusion of wunrepresented enployes.
Further, in the context of the facts herein, the residual unit proposed
by the District would inappropriately subordinate the unique aspirations
of secretaries and cooks.

JWE/ sh
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