STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

LOCAL 141, |AFF, AFL-C O

Conpl ai nant,
VS. Case 215
: No. 45829 MP-2493
C TY OF GREEN BAY, THE CI TY OF GREEN : Deci si on No. 27002-A

BAY COMWON COUNCI L, SAMUEL J. HALLQO N,
MAYOR, THE GREEN BAY CI TY COUNCI L
PERSONNEL COWM TTEE, AND ALL OTHER
ELECTED AND/ OR APPOI NTED OFFI CI ALS AS
THEI R | NTEREST NMAY APPEAR,

Respondent s.

Appear ances:

M. Donald A. VanderKelen, Labor Relations Consultant, 1450 Kell ogg
Street, Geen Bay, Wsconsin 54303, appearing on behalf of Local
141, | AFF, AFL-C O

M. Paul F. Jadin, Personnel Manager, City of Geen Bay, City Hall, 100
North Jefferson, Green Bay, Wsconsin 54301, appearing on behal f of
Cty of Green Bay et. al.

STI PULATED FI NDI NGS OF FACT, CONCLUSI ONS CF LAW AND CRDER

Local 141, 1AFF, AFL-CI O filed a conplaint with the Wsconsin Enpl oynent
Rel ati ons Conmmission on June 14, 1991, alleging that the Gty of Geen Bay
et. al., have commtted prohibited practices wthin the neaning of Secs.
111.70(3)(a)1l, 3, and 5, Stats. On Septenmber 4, 1991, the Conm ssion appoi nted
Richard B. MlLaughlin, a nenber of its staff, to act as Exam ner to nmake and
i ssue Findings of Fact, Conclusions of Law and Oder, as provided in Sec.
111.70(4)(a), and Sec. 111.07, Stats. An infornal nediation on the matter was
held on August 27, 1991, in Geen Bay, Wsconsin. During that mediation the
parties agreed that the matter could be resolved through the issuance of the
followi ng Stipulated Findings of Fact, Conclusions of Law and O der.

STI PULATED FI NDI NGS COF FACT

1. Local 141, |AFF, AFL-CIO referred to below as Local 141, is a |abor
organi zation which maintains its offices in care of 1450 Kellogg Street,
Green Bay, Wsconsin 54303.

2. The Gty of Geen Bay, referred to below as the City, is a nunicipal

enpl oyer which naintains its offices at 100 North Jefferson Street, G een Bay
W sconsi n 54301.

3. The Gty has, in conformance with the laws of the State of Wsconsin,
a Board of Police and Fire Commi ssioners, referred to below as the PFC, whose
nmenber s have been appointed by the Mayor.

4. The PFC, in the exercise of its statutory powers, is governed by Sec.
62.13, Stats. Anong the powers exercised by the PFC under Sec. 62.13, Stats.,
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are the foll ow ng:

62. 13 Police and fire departnents. (1)
Conmi ssioners. Each city shall have a board of police
and fire conmi ssioners .

(3) CHEFS. The Board shall appoint the . . . chief
of the fire departnent

(4) SUBORDI NATES; REEMPLOYMENT. (a) The chiefs
shal | appoint subordi nates subject to approval by the
board. Such appointnments shall be nmade by pronotion
when this can be done with advant age .

Under Sec. 62.13(5), Stats., the PFC is enpowered to hear certain disciplinary
actions taken against fire departnent enployes. 1In exercising its powers, the
PFC is to act, under Sec. 62.13(12), Stats., in a fashion which pronotes the
state-wi de, uniformregulation of fire departnents.

5. The Gty maintains a fire departnent, and is the enployer of each
menber of that department, including each enpl oye represented by Local 141.

6. Local 141 serves as the exclusive collective bargaining
representative for certain fire fighters enployed by the City in its Fire
Department. To effect this role, the authorized representative(s) of Local 141
are responsible for the negotiation, on behalf of bargaining unit nenbers, of
matters of wages, hours and conditions of enployment covered by Secs. 111.70
and 111.77, Stats.

7. The CGty, as the enployer of enployes represented by Local 141, has a
duty to collectively bargain, wthin the meaning of Subchapter [V of
Chapter 111 of the Wsconsin Statutes, with Local 141. The Cty, through its

Mayor and Council, designated its Department of Personnel as its principal
representative in matters involving its duty to bargain collectively with Local
141. The Gty has also wutilized its Law Departnment to act as its

representative in matters involving its duty to bargain collectively with Local
141.

8. The PFC |l acks the authority under Sec. 62.13, Stats., to serve as the
coll ective bargaining representative of the Gty regarding natters covered by
Secs. 111.70 and 111.77, Stats., concerning the wages, hours and conditions of
enpl oynent of enployes represented by Local 141. The Gty has not acted to
aut horize the PFC to function in such a capacity.
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9. The Gty, as the enployer of enployes represented by Local 141, has a
duty to bargain with only the duly authorized representative(s) of Local 141
with regard to subjects including forms of discipline and the effective date of
pronotions. The Cty's Personnel Departnent and certain other consultants, not
including the PFC, act as the CGty's authorized representative for such
bar gai ni ng.

STI PULATED CONCLUSI ONS OF LAW

1. Local 141 is a "Labor organization" wthin the neaning of Sec.
111.70(1)(h), Stats.

2. The Gty is a "Mnicipal enployer®" wthin the neaning of Sec.
111.70(1) (j), Stats.

3. The duty to bargain collectively, defined by Sec. 111.70(1)(a),
Stats., is a mutual obligation of the Gty and Local 141, which can be net only
through the duly authorized officers and agents of the Gty and of Local 141.
Neither the PFC nor non-authorized individual fire departnent enployes
represented by Local 141 can serve to fulfil either the Gty's or the Local's
duty to bargain on such matters as forms of discipline and the effective date
of pronotions.

STI PULATED ORDER 1/

1. Any nenber or nenbers of the PFC who has or have engaged in activity
which is not covered by Sec. 62.13 shall cease and desist from engaging in such
activity.

2. The Gty will cause the attached Appendix A to be signed by the

designated officials and will conspicuously post it for 30 days in places where
notices to fire departnent bargaining unit enployees are custonarily posted.

Dat ed at Madi son, Wsconsin, this 21st day of Novenber, 1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

Ri chard B. MLaughlin, Exam ner

(See footnote 1/ on page 4)

1/ Any party may file a petition for review with the Conm ssion by follow ng
the procedures set forth in Sec. 111.07(5), Stats.

Section 111.07(5), Stats.

(5) The conmission may authorize a comm ssioner or exam ner to make
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findings and orders. Any party in interest who is dissatisfied with
the findings or order of a conmm ssioner or examiner nay file a witten
petition with the conm ssion as a body to review the findings or order.
If no petition is filed within 20 days fromthe date that a copy of the
findings or order of the comm ssioner or examiner was mailed to the |ast
known address of the parties in interest, such findings or order shall be
considered the findings or order of the conmi ssion as a body unless set
aside, reversed or nodified by such conm ssioner or exam ner wthin such
time. If the findings or order are set aside by the comm ssioner or
exam ner the status shall be the same as prior to the findings or order
set aside. If the findings or order are reversed or nodified by the
conmi ssioner or examiner the tinme for filing petition with the conm ssion
shall run fromthe time that notice of such reversal or nodification is
mailed to the last known address of the parties in interest. Wthin 45
days after the filing of such petition with the conmssion, the

conmm ssion shall either affirm reverse, set aside or nodify such
findings or order, in whole or in part, or direct the taking of
additional testinobny. Such action shall be based on a review of the
evidence submitted. If the commission is satisfied that a party in

i nterest has been prejudiced because of exceptional delay in the receipt
of a copy of any findings or order it may extend the time another 20 days
for filing a petition with the conm ssion
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APPENDI X A
NOTI CE TO FI RE DEPARTMENT BARGAI NI NG UNI T EMPLOYEES

Pursuant to a Stipulated Oder of the Wsconsin Enploynent Relations
Conmi ssion, (WERC), regarding a conplaint of prohibited practices filed agai nst
the Gty of Geen Bay et. al. (the Cty), by Local 141, |AFF, AFL-CIO
(Local 141), you are hereby notified as foll ows:

1. The City and its appointed Board of Police
and Fire Conmissioners (PFC) recognize that the powers
of the PFC are defined by Sec. 62.13, Stats.

2. The Gty and the PFC recognize that the PFC
| acks the authority under Sec. 62.13, Stats., to assune
responsibility for collectively bargaining with
Local 141 regarding matters pertaining to wages, hours
and conditions of enploynment covered by Secs. 111.70
and 111.77, Stats. Such responsibility resides not
with the PFC, but with the City's designated bargaining
agent, who shall deal solely wth the authorized
representative(s) of Local 141.

3. Neither the PFC nor individual enployes
represented by Local 141 who have not been authorized
to act on behalf of the Local can fulfill the Gty's

duty to bargain with Local 141. Any menber or menbers
of the PFC who has or have engaged in activity not
specifically authorized by Sec. 62.13, Stats., shall
i nmmedi ately cease and desist from engaging in such
activity.

THE CI TY OF GREEN BAY

By

May or Dat e

By

Presi dent, PFC Dat e

THIS NOTICE SHALL RENMAIN POSTED FOR 30 DAYS AND SHALL NOT BE COVERED OR
OTHERW SE RENDERED UNREADABLE.
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