STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of
THE LABOR ASSQOCI ATI ON OF

W SCONSI N, | NC. : Case 11
: No. 45818 MEe-3131
I nvol vi ng Certain Enpl oyes of : Deci si on No. 27056

VI LLAGE OF BAYSI DE ( PUBLI C SAFETY
DEPARTMVENT)

Appear ances:
M. Thonas A Bauer and M. Robert E. Blunenberg, Labor Consultants,

T 2825 North Mayfair Road, Wauwatosa, Wsconsin 53222, on behal f of
the Labor Association of Wsconsin, |nc.

M. Joseph A Tanski, Village Mnager, 9075 Regent Road, Bayside,
Wsconsin 53217, on behalf of the Village of Bayside.

FI NDI NGS OF FACT, CONCLUSI ONS CF LAW
AND DI RECTI ON OF ELECTI ON

The Labor Association of Wsconsin, Inc., having on June 12, 1991, filed
a petition requesting that the Wsconsin Enploynent Relations Conmi ssion
conduct an election anmong all regular full-tine and regular part-tine
di spatchers enployed by the Village of Bayside Public Safety Departnent
excluding other enployes «currently represented by a wunion, supervisory
enpl oyes, confidential and nanagerial enployes; and due to the parties'
scheduling difficulties, hearing on said petition not having been held until
August 21, 1991 in Bayside, Wsconsin before Mary Jo Schiavoni, an Exam ner on
the Commission's staff; and a stenographic transcript of said hearing having
been received on August 28, 1991; and the parties having conpleted their
briefing schedule on Septenber 12, 1991; and the Comm ssion, having considered
the entire record, and being fully advised in the prem ses herein, nmkes and
i ssues the follow ng

FI NDI NGS OF FACT

1. The Labor Association of Wsconsin, Inc., hereinafter the
Association, is a labor organization with offices located in Wuwatosa,
W sconsi n.

2. The Village of Bayside, hereinafter the Village, is a nmnunicipal

enployer with offices |located at Bayside, Wsconsin, and anobng its various
governnental functions, operates a Public Safety Departnent wherein various
i ndi vidual s are enpl oyed.

3. This proceeding concerns a petition for election filed by the
Association as to certain enployes of the Village in the following unit:

Al regular full-tine and regul ar part-tine dispatchers
who work in the Village of Bayside Public Safety
Depart ment excl udi ng ot her enpl oyees currently
represented by the union, supervisory enployees,
confidential enpl oyees and manageri al enpl oyees.
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4. The Village at hearing and in its brief did not stipulate to the
appropri ateness of the requested collective bargaining unit. It argues that it
is inappropriate to include part-time dispatchers with regular full-tinme
di spat chers because there is too much turnover anmong the part-tine dispatchers.
Wth respect to the part-tine dispatchers, it clains tenporary enploynent is
the rule rather than the exception. In any case, with or without the part-tine
enpl oyes, the Village further believes that a unit conprised of only three or
six enployes is inappropriate sinmply on the basis of size.

5. The Association clains that a bargaining unit consisting exclusively
of all regular full-time and regular part-tine dispatchers is an appropriate
unit. It argues that the part-time dispatchers are regul ar enpl oyes who share
a community of interest with the regular full-time dispatchers.

6. Wth the exception of the six dispatchers 1/ (three full-time and
three part-tine) at issue herein and three unrepresented clerical enployes who
work in the Village Manager's office, all other enployes are included in

bargai ning units represented by the Association or other |abor organizations.
The parties at hearing, however, stipulated that the three clerical enployes
shoul d not be included in a residual unit with the dispatchers.

7. Currently there are three regular full-time and three part-tine
di spatchers in the enploy of the Village of Bayside Public Safety Departnent.
Al dispatchers, both full and part-tine, operate under the supervision of the
public safety chief. They are responsi ble for typing, operating the console
and tel ephone system and performing office work related to both police and
fire departnment functions. Sonme exanples of the work perforned by both full-
time and part-tine dispatchers are the foll ow ng:

1) Take tel ephone calls for the department request-
i ng services and information.

2) Qperate the dispatch board for the departnent
and nonitor calls from other agencies as they
occur at the dispatch desk.

3) perate office machines such as copy machine,
Fax machine, Acer 910 conputer, paper shredder
and any other equipnent associated wth the
position of dispatcher.

4) Receive nonies and issue receipts for traffic
citations.
5) Receive nonies and issue receipts for ordinance

violations, bail noney, copies of reports and
official records and bicycle |icenses.

6) Contact at the walk-in counter wth «citizen
requests and paynents.

7) Receive telephone calls for the Village
Departments, when offices are cl osed.

1/ At hearing, the record established the existence of three full-time and
three part-time dispatchers. 1Inits brief, the Village clains that there
are three full-time and two part-tinme dispatchers, one part-tine
di spatcher having been recently discharged but whose position wll be

filled at sone future tine.
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8) Possess a thorough know edge of departnent
procedures and policies for both the Vol unteer
section and the Public Safety Departnent.

9) Di spatch equi pnent in accordance with policy and
mutual aid contracts and enhanced nutual aid
contracts with the Village of Fox Point.

Both full-tine and part-tine dispatchers share comon work |ocation,
supervision, work rules and regulations, and conditions of enploynent. They
both wear unifornms and perform the sanme function with a few variations. The
part-tine dispatchers relieve the full-time dispatchers on week-ends,
vacations, holidays and days off on each shift. The part-tine dispatchers work
the two days of a 4/2 - 5/2 rotation. They work regularly schedul ed ei ght hour
shifts averaging 16 or nore hours a week. Part-tine dispatchers nmay al so nove
into full-time positions when vacancies arise. At least two of the current
full-tinme dispatchers were previously part-tinme dispatchers.

8. Cenerally, full-tine dispatchers are required to perform a few
additional duties beyond those of part-tine dispatchers e.g., the day shift
di spatcher maintains inventory of all office supplies, while the 4PM to 12AM
di spatcher conpiles daily sumrary of police and fire activities and sunmari zes
radio and telephone logs for the Manager and Chief, and the 12AM to 8AM
di spatcher maintains inventory of all departrment forns nmaki ng necessary copies.

Full-tine dispatchers nay also 1) type statistical reports, correspondence,
requi sitions, and other material requiring special accuracy and neatness; 2)
file and maintain a variety of conplex records nmnually and into the conputer
data base; and 3) conpile difficult or conplex data at the request of a
supervisor. They are also responsible for all conputer generated nessages and
the transm ssion of those nessages to the patrol officers or to the shift
commander for appraisal and information di ssem nation.
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9. Part-tinme dispatchers have a regular schedule and a continuing
expectati on of enpl oyrment.

10. The part-tine dispatchers share a sufficient comunity of interest

with the full-tinme dispatchers so as to be appropriately included in the sane
bargaining unit as the full-tine dispatchers.

Based upon the above and foregoing Findings of Fact, the Commi ssion nakes
and i ssues the follow ng

CONCLUSI ONS OF LAW

1. The part-time dispatchers are not casual or tenporary enployes but
rather are regular part-tine enpl oyes.

2. It is appropriate to include the part-time dispatchers with the
full-tinme dispatchers in the sane bargaining unit.

3. A question concerning representation exists anong the enployes
included in the following collective bargaining unit deem appropriate wthin
the nmeaning of Section 111.70(4)(d)2.a. of the Municipal Enploynent Relations
Act :

Al regular full-time and regular part-tine
di spatchers enployed by the Village of Bayside Public
Safety Departnent excluding all ot her  enpl oyes,
supervi sory enpl oyes, confidential and nmanageri al
enpl oyes.

Upon the basis of the above and foregoing Findings of Fact and
Concl usi ons of Law, the Conm ssion nmakes and issues the follow ng

DI RECTI ON OF ELECTI ON

It is directed that an election by secret ballot be conducted under the
direction of the Wsconsin Enploynent Relations Conmission within forty-five
days from the date of this directive, in the collective bargaining unit
consisting of all regular full-tine and regular part-tine dispatchers enployed
by the Village of Bayside Public Safety Departnent excluding all other
enpl oyes, supervisory, confidential and managerial enployes who were enployed
by the Village of Bayside on Cctober 16, 1991, except such enployes as may
prior to the election quit their enploynment or be discharged for cause, for the
purpose of determining whether a majority of said enployes desire to be
represented by the
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Labor Association of Wsconsin, Inc. for the purpose of collective bargaining

on wages, hours and conditions of enploynment, or whether such enployes desire
not to be so represented by said | abor organization.

G ven under our hands and seal at the Gty of
Madi son, Wsconsin this 16th day of Cctober,
1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS|I ON

By

A. Henry Henpe, Chairperson

Her man Tor osi an, Conm Ssi oner

WIilTiam K. Strycker, Conmm ssi oner
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VI LLAGE CF BAYSI DE (DEPARTMENT CF PUBLI C SAFETY)

MEMORANDUM ACCOVPANYI NG FI NDI NGS COF FACT, CONCLUSI ONS
OF LAW AND DI RECTI ON OF ELECTI ON

POSI TI ONS OF THE PARTI ES

Vill age

The Village makes two argunents. First, it argues that the potential
unit, whether it is conmprised of full-time dispatchers exclusively or full and
part-tine dispatchers as desired by the Association, is too snmall to be
appropriate. It argues that such a small unit is not necessary and will result
in greater expenses to the Village's taxpayers. These considerations, it
submts, should preclude any potential certification of an additional unit wth
which the Village will be obligated to bargain.

The Village in its second argunment strenuously maintains that part-tine
di spatchers should not be included in the sane unit as regular full-tine
di spatchers. It maintains that the part-tinme dispatchers are tenporary and/or
casual enployes. According to the Village, tenporary part-tine enploynent is
the rule, not the exception. Until two or three years ago, there was only one
full-time dispatcher and all of the remaining hours were filled by part-tine
di spat chers. The Village experienced great difficulty retaining part-tine
di spatchers at that tine. In 1988, the Village hired additional full-tine
di spatchers to alleviate the part-tinme di spatcher turnover problem

Associ ati on

The Association naintains that both regular full-tine and regular part-
time dispatchers enjoy a comunity of interest sufficient to include them in
the sane bargaining unit. The Association points to the simlarities in job
duties and working conditions between the full-time and part-time dispatchers
in support of its position.

It disputes the Village's contention that the part-time dispatchers are
tenporary or casual enployes noting the regularity of their schedules and their
conti nui ng expectation of enpl oynent.

Wth respect to the Village's position that the Conm ssion should decline
to find the wunit requested to be appropriate because of its size, the
Associ ation stresses that such a holding would be inconsistent with previous
Conmi ssion cases and enployes' statutorily protected rights to organize as
provi ded by the Municipal Enploynment Rel ations Act.

DI SCUSSI ON

Status of Part-tine D spatchers

The Village alleges that the part-tine dispatchers should not be included
in the sane bargaining unit because they are tenporary or casual enployes and
do not share a community of interest with the regular full-tinme enployes. It
submits that part-time enployes have cone and gone in a revol ving door fashion,
quitting their enploy after a few nonths on the job.

The Commi ssion has held in previous cases that the determinative factor
in deciding whether an enploye is deenmed a regular part-time enploye is the
regularity of enploynent. A casual enploye is one who works irregularly and
sporadically, because of the on-call nature of his/her work and/or the
rejection of offerred assignments. However, where a regular anount of work is
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avail able for part-time enployes, individuals who perform sonething nore than a
de mininis anpbunt of that work on a regular basis will be found to be regular
part-tine enployes despite their ability to reject work. 2/

A tenporary enploye is one who lacks an expectation of continued
enmpl oynent. 3/

The record here establishes that the part-tinme enployes work regularly
schedul ed hours each week, filling in for full-time enployes on their schedul ed
days off. The part-tinme enployes, in addition to working approxinmately 16
regul arly schedul ed hours per week, have a reasonabl e expectation of continuous
enpl oynent. They are not enployed on a "tenporary" basis but rather with the
expectation on the Village's part that they will remain in their positions
per manent | y.

Therefore, the part-tine dispatchers are not casual or tenporary enpl oyes
but rather are regular part-tine enpl oyes.

Appropriate Unit

Although the Village primarily bases its contention that it is not
appropriate to include part-tine dispatchers wth the regular full-tine

di spatchers because of the allegedly temporary nature of their enploynment, it
i s nonethel ess appropriate to address the appropriateness of the petitioned-for
unit in greater detail inasmuch as the Village has refused to stipulate to
sane.

The following factors are taken into consideration by the Commssion in
the establishment of appropriate «collective bargaining wunits under the
Muni ci pal Enpl oynent Rel ati ons Act:

1. Whet her the enployes in the unit sought share a
"community of interest” distinct from that of other
enpl oyes;

2. The duties and skills of the enployes in the unit
sought as conpared with the duties and skills of other
enpl oyes;

3. The simlarity of wages, hours and working

conditions of enployes in the unit sought as conpared
to wages, hours and working conditions of other
enpl oyes;
4. Whet her the enployes in the unit sought have
separate or comon supervision with all other enployes;
5. Whet her the enployes in the unit sought have a
conmon wor kpl ace with enploye sin said desired unit or
whet her they share a workplace with other enployes;

6. Whet her the wunit sought wll result in undue

2/ Cconto County (Sheriff's Department), Dec. No. 21847-C (WERC, 12/90); see

also, Village of Poynette (Police Departnent, Dec. No. 26744, 26745
(VERC, 1/91).

3/ Mani t owoc County, Dec. No. 8152-J (WERC, 11/9/90).
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fragment ati on of bargaining units; and
7. Bar gai ning history. 4/

As Finding of Fact 7 makes abundantly clear, the part-time dispatchers
share comon supervision, duties, workplace, wages, hours and other conditions
of enploynent with the full-tinme dispatchers. Al 'though full-tinme dispatchers
are expected to perform a few additional duties, the foregoing satisfies us
that it is appropriate to include the part-time dispatchers in the sane
bargaining unit with the full-time dispatchers. Such a unit will not result in
undue fragnmentation of the Village's bargaining units.

Lastly, the Village argues that the Commi ssion should refuse to conduct
an el ection because the potential unit is too small. To accept this argunent
woul d be to deprive the enployes of statutory rights under MERA. 5/ Thus, this
Village argument is al so rejected.

Dat ed at Madi son, Wsconsin this 16th day of Cctober, 1991.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By

A. Henry Henpe, Chalirperson

Her man Tor osi an, Conmm ssi oner

WITiam K. Strycker, Commi ssioner

4/ Marinette County, Dec. No. 26675 (WERC, 11/90); City of Cudahy, Dec.
No. 21887-B (WERC, 1/90).

5/ Gty of Witefish Bay, Dec. No. 6160 (WERC, 11/62).

sh
H2371H. 01 - 8- No. 27056



